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FOREWORD

I am happy to know that the Odisha Secretariat Training Institute, Bhubaneswar is bringing
out “A Hand Book for OSS officers”. The Hand Book has been put together to serve as a training
material especially for the young officers who are new to the Secretariat set-up and have limited
exposure to the complexities of the State administration. It is learnt that elaborate consultations
with and contribution from many experts and experienced administrators have been made inthe
process.

Availability of skilled and dedicated work force is a precondition for the success of any
organization. This is more so for an apex organization like the State Secretariat. With its years of
existence, the Odisha Secretariat Training Institute has had a fairly long history of imparting
training to the OSS officers arming them with the nitty gritty of how to deal with matters as varied
as law and order, policy formulation, budget and finance, service condition, cadre management,
development administration etc.

The Government, in order to make a robust public delivery system, is emphasizingon 5T
concepts such as transparency, technology, team work, time and transformation. The administration
is transforming itself with many innovations - application of IT and IT enabled services, process
re-engineering, moving from output to outcomes, community participation, time-bound delivery
of public services and the like -to cater to the growing needs of the people. In the governance
ecosystem, there is a felt need for trained, skilled and insightful work force equipped to quickly
adapt to the changes and deliver on people’s expectations.

I hope this Hand Book will serve the purpose it intends to achieve and come in handy for
the trainees in preparing them for the future challenges.
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ABOUT THE HAND BOOK

The utility and need for training in any organization is universally accepted. Training is
important because it represents a good opportunity for employeesto grow their knowledge base
and improwe their job skills to become more effective in the workplace. Orientation, in-house
mentorship and external training are various steps in a training process. While working in different
departments of the Government, a sound and vibrant training in all these contribute a lot right
from formulating rules and regulations, execution of various welfare policies, preparation of
budget for their implementation and monitoring etc.

The Odisha Secretariat Training Institute (OSTI) has been a premier training institute for
OSS officers. The freshers as well as Senior OSS officers are imparted in-service training on
various aspects of administration in this Institute. Admittedly, each officer working in Secretariat
Departments must go through the manuals/ circulars to acquaint him/ her with the different aspects
of secretariat administration. In fact, efficiency of a Government officer depends on prompt,
judicious and knowledgeable disposal of the office works. Therefore, continuous efforts are
being made by this Institute to prepare capable and trained officers.

When | was posted in this Institute as a faculty in 2017, | searched for a Hand Book/
Reference Book for my own learning so that | can deliver the best to the fresh ASOs. But, it was
hardly possible to find such a Government/ Private publication. It compelled me to think for
publication of such a reference book so that both the trainer and the trainee can benefit from it.
Initially it was confined to subjects of my interest only. Later, when I assumed the charge of the
Principal, the subjects extended to the total curriculum of Induction Training.

The feedback of the trainee officers reveals one most important aspect of the training
which often goes unnoticed. For instance, when an ASO is moved from one Section/ Department
to another Section/ Department on routine transfer or on promotion, he/she faces a lot of problems



in familiarizing himself/ herself with the assigned subject matter in their new work place. For
example, an ASO working in field establishment section of Works Department may not feel at
home when asked to work in one of the Budget expenditure Sections of Finance Department. In
order to address such difficulties faced by OSS officers in different Departments/ Sections, the
need for a Hand Book comprising of working procedure along with relevant acts, rules, regulations/
practices and protocols on subjects was strongly felt.

The Government rules, regulations, procedures in public service delivery system are
changing frequently. Binding all such rules, regulations in a small book is really not possible.
However, maximum care has been taken to ensure accuracy and consistency in the chapters of
this Hand Book. For better understanding, adequate illustrations have been given in some difficult
chapters. The efforts in the Hand Book would be fruitful if the officers in Secretariat find it
useful in resolving different issues on their desk with the help of these chapters. The valuable
suggestions for improvement in the chapters would also be highly appreciated.
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ODISHASECRETARIAT SERVICE

BACKGROUND:

The Odisha Secretariat Service otherwise known as OSS is one of the oldest organized services with
aproven track record of performance. Itis aprivilege to be a part of the apex administration which not only
wield considerable power and authority but also discharge the onerous responsibility of developing the state.
One should draw satisfaction fromthe fact that this service would provide ample scope to work on a broader
canvass comprising practically all aspects of the state administration.

Assistant Section Officers (ASO) constitute the entry level of OSS. Therefore, it is natural that one
may be struggling to understand the structure and status of the OSS and his/ her role and place init. For
beginners, it is imperative that one has a fair idea about the Secretariat ecosystem, its structure, function and
procedures.

The Council of Ministers discharge functions in the name of the Governor. AMinister isthe executive
head of the Department assigned to him. He is answerable to the Legislative Assembly and his role isthat of
givinga political direction to the Department. It is the Minister’s prerogative to lay down the broad contours
ofapolicy. But, it is the permanent executive, also called the bureaucracy, which fleshes up that policy and
overseesits implementation.

The State Secretariat consists of all officers from Secretary to the official at the lowest rung of the
Secretariat. Secretariat refers toa complex of Departments whose administrative heads are Secretaries and
political heads are the Ministers. Below the ministers, there are several career civil servants posted in each
Department who carry out the orders of their political bosses, advise them and help them by providing
necessary information as and when required. Apart from All India Service officers, the work force of Secretariat
also includes officers drawn from various other services/cadressuch as Odisha Administrative Service (OAS),
Odisha Finance Service (OFS), Odisha Secretariat Service (OSS) etc. The Odisha Secretariat Service/
Cadre starts from the grade of Assistant Section Officer (ASO). All the Section Officers(SO), Desk
Officers(DO), Under Secretaries, Deputy Secretaries, Joint Secretaries and Additional Secretariesare members
of this service.

Though, to a casual observer, an ASO may appear to be a small cog in the machinery of the State
Government, all the papers that are handled in the Department land on the table of the ASO whether in the
beginningor at the end of their journey. An ASO carries considerable responsibility. For example, if an ASO
is posted in the Department of Higher Education, he may have arole in giving shape to the State’s education
policy while his friend ASO posted in the Health & Family Welfare Department may be dealing with State’s
Health Policy. On quite a few occasions some policy drafted by an ASO has become the official policy of the
Government of Odisha. Ministers will make statements in the Assembly based on a brief drafted by an ASO,
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and sometimes even read verbatim a statement prepared by an ASO. World at large may not acknowledge or
even be aware of an ASO’s contribution, but that is moment of pride that will make his/ her long hours of work
worthwhile. Away from the pale of public glare,an ASO’s toil would continue to contribute to nation building.
A herowould still be ahero even if unsung.

ANnASQO isthe custodian of records. He/she isthe repository of information and constitutes the most
vital link between the past and the present. Many a situation has been saved because an ASO recalled some
vital information, which, if not highlighted, could have resulted in wrong decision.

All the officers of Secretariat Service are expected to make in-depth examination of every issue,
bringing out both pros and cons and then coming up with fair and workable solutions. With their easy access
to factsand figures, precedents, dissertations, analysis, expert input and professionaladvice, they are uniquely
placed to make meaningful contribution inthe processof decision making. As they continue togain experience
in mattersassigned to them, they often become reliable assetsto the Department where they serve. They are
known for their integrity. It is sure an OSS officer will live up to the long tradition of selfless service to the
State.

OSSofficers are often considered the backbone of the State Secretariat. Their work usually requires
them to have acommand over rules and regulations, and a sense of history. The habit to do things ina correct
manner, and familiarity with the precedents, while at the same time not being blind to change, is what makes a
wonderful OSS officer. As an OSS officer continues toshoulder various assignments and deal with a plethora
of subjects, he/ she gains substantial experience in course of time.

CONSTITUTION:

The Odisha Secretariat Service isone of the earliest organized service cadres in the State. The origin
of the service can be traced back to the year 1936, i.e when Odisha became a separate State by carving out
certain portions from the erstwhile provinces of Bihar, Odisha and Madras. Over the yearsthe structure of the
service has undergone many changes.

The OSS constitutes the mainstay of the secretariat administration. Presently there are seven grades
inthe service, viz.- Additional Secretary, Joint Secretary, Deputy Secretary and Under Secretary in Group A
and Desk Officer, Section Officer and Assistant Section Officer in Group B. The cadre strength as it stands
today is given in the table below along with pay scales/levels under 6™ and 7"Pay Commission:-

th
Name of | Noof | As per 6" CPC (ORSP Rules, 2008) As per 7~ CPC
the Post Posts (ORSP Rules, 2017)
Pay Band GP Pay
ASO 1498 | PB-2 Rs 9300-34800 Rs 4200 | L-9 (Rs 35400-112400)
e 727| PB-2 Rs_9300-34800 Rs 4600 | L-10 (Rs 44900-142400)
DO 333 | PB-2 Rs_9300-34800 Rs 4800 | L-11 (Rs 47600-151100)
US 327 | PB-3 Rs 15600-39100 Rs5400 | L-12 (Rs 56100-177500)
DS 105 | PB-3 Rs 15600-39100 Rs 6600 | L-13 (Rs 67700-208700)
1S 37 | PB-3 Rs 15600-39100 Rs 7600 | L-14 (Rs 78800-209200)
AS 10 | PB-4 Rs 37400-67000 Rs8700 | L-15 (Rs 123100-215900)
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While important structural changes have been made several times since 1936, one common thread
running through all the stages of the evolution of the service, has been the role of this service in ensuring
continuity of administration inthe State Secretariat which is incommon parlance called - secretariat administration
and housekeeping. Inthe areas of policy making, where specialized servicesare available and also in areas
where these are not available, there isa need at middle levels of the Government personnel who are especially
trained to coordinate various expert opinions, ideas to present a balanced picture. Presently, officers of the
OSSare largely handling these jobs, and it is because of this new role that the service, today, isdifferent from
what it was originally envisaged for. There isalso a need to have a strong permanent bureaucratic set up at
middle levels of the Government who would be able to provide necessary continuity to itsadministration and
policies.

The ultimate objective of all Government business is to meet the citizens’ needsand to further their
welfare without undue delay. At the same time, those who are accountable for the conduct of that business
have to ensure that public funds are managed with utmost care and prudence. It is, therefore, necessary, in
each case, to keep appropriate record not only of what has beendone but also of why itwas sodone. The
permanent bureaucratic set up should provide a delivery system for policy formulation, continuity in policy
administration, monitoring & review ofthe implementation of policies/ schemes, coherent institutional memory
etc., which are germane togood governance at the Headquarters’ of the State Government. The OSS officers
asper their duties defined in the Odisha Secretariat Instructions and other relevant documents are expected to
performon all counts viz. prompt action, checks ondelays, linking of all relevant material including rules,
precedentsetc. and put up alternative solutions along with possible consequences and conclusions.

Better skillsin notingand draftingand in interpretation of rules and regulations by members of OSS is
well-recognized. As a matter of fact, they facilitate maintaining the vital link between Legislature and the State
Secretariat, especially when itcomes to handling of Assembly Questions, Assurances, GovernmentBills, etc.
Another important area where they substantially contribute is the work relatingto cadre management of
various organized services, work relating to financial management and preparation of the budget of various
Departments and litigation work of the State Government. Thus, the OSS officersensure continuity in the
policies, programmes and functioning of the State Government.

The lowest functionary of the OSSi.e. ASO, besides routine noting and submission of cases, is
required to locate and collect other files or papers, information, dataand material, if any, referred toin the
receipt, or havinga bearingon the issues raised therein, identify and examine the issues involved inthe case
and record a note. The section consisting of ASO and SO or DO, while putting up a case, are requiredto see
whether all the statements, so far as they are open to check, are correct, point out mistakes, incorrect statements,
missing data or information (if any), draw attention to the statutory or customary procedure and point out the
relevant law and rules, furnish other relevant data or information available in the Department, state the questions
for consideration and bring out clearly the points requiring decision, draw attention to precedents, evaluate
relevant data and information, and suggest, where possible, alternative courses of action for consideration.

The brief description of functions an ASO is called upon to discharge asenumerated above is by no
means exhaustive. In times of emergency or calamity like the corona pandemic, an ASO may be required to
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perform duties which lie outside his/ her routine assignment beyond office hours. It would be in the interest of
the ASO to develop a buoyant attitude to learn from emerging and new situations even if unrelated to his/ her
assigned work, cultivate the basics of approaching various problemsand armhimself/ herself with arich fund
of knowledge onrules and regulations so that he/ she can prove himself/ herself as a go-to-man for advice.

Last, but not the least, a word on intervention of technology in process re-engineering. Information
technology in managing office processes has become a fait accompli across Government offices from the
Secretariat down to Panchayats. The state administration have already traversed a longway fromthe archaic
workingenvironment where all the clerical and paper work like letters, correspondences, files, records, etc
were carried out manually and involved lots of paper work. It is not uncommon to come across volumes of
registers, vast number of physical filesand printed materials stacked in the racks of Departments. However,
there is a determination in Government circle to switch over to the digital platform and to provide all public
servicesonline. Inthis longmarch to digitization of office procedures, our Government have crossed many a
milestone. Several sector specific applications like IFMS, OSWAN, OSWAS, i3MS and HRMSetc have
considerably impacted the work environment in government and have become the models across the nation
being adopted by the Centre as well as States. As the frontline workers, ASO will be tested for his/ her
acclimatization, proficiency and faster delivery. It is sure that the OSS officers would rise to the occasion and
adopt the changes in administration very quickly.

OSS cadre is honoured and every member of this cadre feels proud of the fact that Smt.
Droupadi Murmu, Her Excellency, Hon’ble President of India was once a member of this cadre.

FREQUENTLYASKED QUESTIONS:

Q:  Underwhichrule(s), the recruitment and conditions of service of amember of OSS cadre are regulated?
Ans: The Odisha Secretariat Service (Methods of Recruitment & Conditions of Service) Rules, 2016.

Q: Caneach ASO get the opportunity to be promoted to the post of Adiitional Secretary?

Ans: Yes. Provided that the ASO should have proper merit cum seniority.

Q: Isitatransferable job?

Ans: Yes. An ASO can be transferred within a Department (i.e.-fromone Section to another Section) and
also fromone Department to another Department includingto GA (Vigilance) Department located at
Cuttack as well as to different Commissions as would be decided by the Government in Home
Department.
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ORGANISATIONAL STRUCTURE

Article 166 (3) of the Constitution providesthat the Governor shall make rules for transaction of
business of the State Government. As part of this constitutional obligation, the Governor allocates business
among the Ministers in consultation with the Chief Minister. The Governor is the executive authority of the
State. Inexercise of his powers, the Governor is aided and advised by a council of Ministers headed by the
Chief Minster. In order to transact the said business, a set of rules and instructions have been framed in the
name “Odisha Government Rules of Business” or shortly abbreviatedas “Rules of Business”.

RULES OF BUSINESS:

These Rules comprisestwo schedules and a set of instructions issued under rule 14 of these Rules.
Matters relating to departmentalization of government functions, classificationand distribution of government
business, constitution of Cabinet Committee, its powersand functions, powers of Chief Minister and other
Minister(s) and organization of a Department and the responsibilities of a Secretary in managing the affairs of
the Department constitute the broad areaswhich are covered under the schedules. The set of instructions
relate to matters of special importance framed with a view to facilitating smooth transaction of Government
business.

FIRST SCHEDULE:

The First Schedule containsallocation of business among different Departments. The responsibility
for allocatingbusiness among departments lieswith the GA & PG Department. Thus, creation/ merger/ abolition
of departments along with re-allocation of subjects fall within the functional domain of this Department. It is,
therefore, important that officers working in a Department should have a thorough knowledge about the
business/ subjects allocated to them.

SECOND SCHEDULE:
The Second Schedule specifies matters which should be brought before the Cabinet.
INSTRUCTIONS:

The instructions have been organized in to seven parts each dealing with specific matter as given

below:
Part - | Definitions
Part - I General mattersincluding powers and functions of the Governor, Chief Minister, Minister-
in-Charge, Chief Secretary, Additional Development Commissioner, Agriculture Production
Commissionet,
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Part - IlIl  Procedure of the Cabinet

Part - IV  Special functions of Finance Department

Part - V  Proposalsfor Legislation (dealt with in a separate chapter)
Part - VI  Special functionsof P & C Department

Part - VII Miscellaneous

The functions of Government machinery are carried out through various Departments of the Secretariat.
Presently there are 41 Departments functioning in the State Secretariat. The function of a Secretariat Department
is either Department specific or conventional i.e., common to all. Some of the common areas handled across
Departments are establishment, budget, accounts, assembly mattersetc. whereas specific areas include subjects
comingunder general services, social services and economic services.

SECRETARIAT:

Secretariat isthe apex body of State administration. The Secretariat work is confined to framing of
policies, layingdown of rules, principles and procedures, financial control, work connected with legislation,
general direction and also evaluation of work done and delegation of adequate financial and administrative
powers to sub-ordinate authorities.

DEPARTMENT:

A Department is responsible for formulation of policies of the Government in relation to business
allocated to it and also for the execution and review of those policies. The organizational structure of
Departments hasbeen modeled on functional lines witha hierarchy of officers discharging specific jobs/ tasks
as follows:-

0] Each Department is normally headed by a Secretary who acts as the administrative head of the
Department and principal advisor to the Minister on all matters. Remember, he/ she is a Secretary
to the Government and not to the Minister in charge of the Department. He/ She exercises general
supervisionand control over the staff under him/ her and it is his/ her duty to ensure prompt transaction
of business by observing rulesand instructions framed for the purpose in his/ her department.

(i) For efficient disposal of the business allotted to it, a Department is divided into branches and
sections. A Section isgenerally the lowest organizational unit in a Department with a well defined
area of work.

(i) The work in a Department is normally divided into sections with Special Secretary/ Additional
Secretary/ Joint Secretary/ Deputy Secretary/ Under Secretary in charge of each section(s). Such
afunctionary isnormally vested with maximummeasure of independent functioningand responsibility
in respect of the subject coming within the purview of his section. However, the overall responsibility
of administration lies with the Secretary of the Department.
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DIRECTORATES:

Directorates are the chief executive organs of the Government. In the Secretariat, policy formulation
isbeing done by a group headed by generalists. While in the Directorates, policy implementation functions are
headed by specialists. Directorates are arranged on the principle of division of labour. Further, inorder to
have subject-wise focus, several Directorates under different Administrative Departments have been established.
The Directorates are responsible for the detailed implementation of plans/ programmers. The Director assigns
specific responsibilities to the field establishmentsand gives necessary direction on implementation of various
schemes. Thus, the Directoratesact asa vital link between the field establishments and the Secretariat.

However, in order to streamline the functioning of Directorates and speed up the process of decision
making, Government have beenpleased to integrate the different Directorates with their respective Administrative
Departments in GA & PG Department Resolution No 23525/Gen, Dated 21.08.2019. Asper new set up,
there will be a single platform (i.e- OSWAS) and every proposal initiated by the Directorate shall not be
required to be re-initiated or re-examined de novo in the Department.

DISTRICT OFFICES:

District asa basic unit of field administrationis a legacy which has been inherited from the British Era.
Itis the lowest administered unit of the Union. The District Collector is the chief representative of the Government
in the district and acts as the head of district administration. The collector hasthree major functions namely
revenue, magisterial and developmental. Apart from these major functions, a large number of miscellaneous
functions are also entrusted to him by the State and the Central Government like conduct of election, dealing
with calamities, census, supervising local government institutions, etc. At present, the role of Collector has
become multifariousand marksa visible shift in the direction of development as he implements all the development
programmes. Since he is the head of the district, he coordinates the activities of all departments under specialists
like engineers, doctors, agriculture and allied department officersby holdingseries of meetings among them at
periodic intervals. He isalso actingas the friend, philosopher and guide of panchayat raj institutions.

CONSTITUTIONAL BODIES:

Constitutional bodies derive their powers and authorities fromthe Constitution of India. Since they
get their power from the Constitution, any change in the structure/ function of the constitutional bodies would
require a constitutionalamendment. Notable instances of constitutional bodiesfunctioning in connection with
the affairs of the State include Odisha High Court, Odisha Public Service Commission, Comptroller and
Auditor General etc.

STATUTORY BODIES:

Such bodies are established under a statute or an Act of the State Legislature. State Information
Commission, Odisha Electricity Regulating Commission, Human Rights Commission, Board of Secondary
Education, Council of Higher Secondary Education etc. are some of the important statutory bodies functioning
inthe State.

AUTONOMOUS BODIES :

Such bodies are set up whenever it is felt that certain functions need to be discharged outside the
Governmental set up with some amount of independence and flexibility without day-to-day interference of the
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Governmental machinery. Although such bodies are given autonomy to discharge their functions in accordance
with the Memorandum of Associationsetc., the Government‘s control exists since the State Government
funds these bodies. Example: Government of Odisha Corporations, Boards, Universities etc.

PUBLIC SECTOR UNDERTAKINGS:

Public Sector Undertaking are set-up in the form of companies or corporations incorporated the
provisions of the Companies Act, 1956 in which the Governor of Odisha or his nominee(s) hold the shares
and which are managed by the Board of Directors, whichincludes officials and non-officials. Example: OMC,
OSRTC, OPTCL, GRIDCO, IPICOL, OTDC etc.

INFORMATION AND FACILITATION COUNTERS :

The structure of the Government set up outlined above seeksto facilitate effective delivery of public
services and development administration. The Government of Odisha has, time and again, tried innovative
methods to reach out to the people at the bottom of the pyramid. As part of this ongoing exercise, the
Government has brought about a new legislation in the name of *“the Odisha Right to Public Service Act,
2012” not only to bridge the gap between aspirations of the citizen and the quality of service delivered but also
guarantees the delivery of public services in a time bound manner. The ORTPS Act, 2012 in Odishais an
exemplary initiative by the State Government to check corruption in public service delivery. The law enables
the citizens to demand public services asa rightand also includes a provision for penal actionagainst officials
failing to provide the services within the stipulated time. The idea isto generate a demand for servicesand to
provide citizens with a platform for getting their grievances redressed ina time bound manner.

The objectivesof the Act are:
(@  Betterservice delivery to citizens;
(b)  Usheringin transparencyand accountability;
(c)  Empowermentof people through information;
(d)  Improved efficiency within Government;

(e) Improved interface with citizens.

The said Act has been published in the Odisha Gazette vide the Law Department Notification No
11902/Legis, Dated 01.11.2012. As per provisions of the said act, Janaseva Kendras have been opened
acrossthe State to reach out to the people living in remote and inaccessible areas of the State and to provide
required service.

Different Departments of the Government are workingon a mission mode to identify services of
various kind ranging from online payment of Government dues including land revenue, water tax, electricity
dues, approval of building plan, issue of trade license to issuance of birth and death certificate etc. Many such
services have already been made available online which guarantee least human interference and utmost
transparency. As of now, the number of services brought under ORTPSAct by various Departmentsis given
below for appreciation.
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Sl No Name of the Department No of services delivered
under ORTPS Act
1 Commerce & Transport (Transport) 32
2 Revenue & Disaster Management 34
3 Finance 7
4 Home 33
5 Health & Family Welfare 9
6 Social Security & Empowerment of Persons with Disabilities 1
7 ST & SCDev., Min & Backward Classes Welfare 3
8 Housing & Urban Development 26
9 School & Mass Education 19
10 Higher Education 27
11 Fisheries & ARD 17
12 Industries 7
13 Micro, Small & Medium Enterprise 29
14 Labour & Employees’ State Insurance 27
15 Panchayati Raj & Drinking Water 3
16 Excise 3
17 General Administration & Public Grievance 3
18 Agriculture & Farmers’ Empowerment 6
19 Skill Development & Technical Education 7
20 Co-operation 11
21 Forest & Environment 20
22 Food Supplies & Consumer Welfare 6
23 Tourismand Culture 3
24 Energy 8
25 Handlooms, Textiles & Handicrafts 8

The details of servicesbrought under this Act can be accessed in website of each Department.
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FREQUENTLYASKED QUESTIONS

Q: Which Department decides constitution or closure/ merger of a Department?
Ans:  GA &PG Department.

Q: Which Department assigns subjects among different Departments?

Ans:  GA &PG Department.

Q: What is delegation of power?

Ans: Itisanarrangement made under para 4 of the Instructions contained in the Rules of Business according
towhich the decision making level among Minister, Secretary and other officers of a Department in
respect of various matters or class of matters is specified by issue of a standing order.

Q: What procedure is to be followed when a matter concerns more than one department?

Ans: Insuch cases, final order shall be issued only after obtaining concurrence of concerned Departments.
In case of disagreement between/ among concerned departments, Ministers may arrive at an agreement
through consultation or if no agreement is arrived at, orders of the Chief Minister would be final.

Q: What procedure is followed for communication of displeasure of the Government to higher officers
like Collector, Director etc.?

Ans: Communication of displeasure shall be made inthe formof confidential letter or memorandum with
due approval of the Minister in charge and the Chief Minister and shall be issued under the signature
of the Chief Secretary.

Q: What isthe procedure to be followed in respect of matters involving financial implication?

Ans: Rule 10 of the Rules of Business envisages that concurrence of Finance Department is mandatory if
the subject matter involves financial implications. In matters like creation/ grading of posts, relinquishment
of revenue, grant of land on concession etc. prior consultation of Finance Department is necessary.
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OFFICE MANAGEMENT

The office management involves planning, design, implementation of work in an organization and its
offices. This includes creating a focused work environment, and guiding and coordinating the activities of
office personnelto achieve business goals. These activitiesare evaluated and adjusted to improve and maintain
efficiency, effectiveness, and productivity.

Witha view to increasingefficiency and reducing delaysin transaction of business among departments
of Government, a number of circulars and orders have been issued time and again on organization and
procedural matters. The circulars/ orders/ instructions issued from time to time in these matters have been
compiled inthe name of “The Odisha Secretariat Instructions” which was published nearly 50 years ago
can be accessed from GA & PG Department official website.

These instructions contain 19 chaptersand 21 appendices. Inview of introduction of ITand ITESin
secretariat administration, most of the chapters have become redundant now. However, subject matters such
as ‘Noting’, ‘Drafting’, ‘Budget’, ‘Assembly Procedure’, ‘Legislation” and ‘Recruitment & Promotion’ etc
have been dealt with separately inthis Hand Book. Matters which have not been covered but are still being
followed in Secretariat departments are discussed below.

AUTHORITY & FUNCTION OF OFFICERS:

In the chapter on “Organizational Structure”, we have already discussed how departments of the
Secretariat have been organized. Nowwe shall discuss how the powers and functions being discharged by a
Department are distributed among the various levels of officers.

¢ The Secretary being the administrative head is responsible for smooth working of the Department.
With the approval of Minister-in-charge, Special, Additional, Joint, Deputy, or Under Secretary may
be authorized to dispose of specified classes of cases without the intervention of the Secretary.
However, the Secretary retains the right of intervention inany such case at any stage. Each Department
issue Office Order delegating both administrative aswell as financial powers among its officers time
totime. The Officers of a Department must acquaint themselves with such delegation.

¢ In financial sanctions, the Secretary may, by order inwriting, authorize an Officer serving under him to
exercise, as may be specified in that order all or any of the powers conferred on him.
(Rule 10 of DFPR, 1978)

¢ In casesdealt with by a Special/ Additional Secretary, authorized to discharge the functions of a
Secretary, the instructions contained in the above proviso will apply only to the extent specified in the
order of authorization.
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Within their respective spheres, itis for the Secretary/ Special / Additional/ Joint/ Deputy or Under
Secretary to decide whether a particular case should be submitted to higher officer, or it can be
disposed of by himself under the authority, expressed or implied, delegated to him.

Whenever a proposal of a head of a department is proposed to be turned down, orders of the
Minister or Deputy Minister in charge should be taken, unless the matter can be disposed of in
accordance with some general decision taken by him previously. It isdesirable that, whenever, possible,
the Secretary, Additional Secretary or Deputy Secretary in charge of the section dealing with the
proposal should have a personal discussion with the head of the department before recommending its
rejection. If the head of the department wishes to press his proposals, he should have facilities for
placing his views before the Minister in charge in the presence of the Secretary, Additional Secretary,
or Deputy Secretary of the department concerned. (Chap 1.6)

RECEIPT & DISTRIBUTION OF DAKS:

L

Except covers addressed by name, which should be sent unopened to the addressees, all daks,
including registered and insured articles, will be received and opened normally by the Secretary of the
Department unlessarranged otherwise.

Local communications, other thanthose in closed covers, shall be received by the diarist and submitted
tothe Secretary for perusal.

Correspondence of any kind addressed to the Minister will be received by his Personal Assistant or
any other class 111 officer of the Minister’s office designed for the purpose.

Allcommunicationsshall be initialed and dated by the officer receiving them, after having them stamped
by the office stamp. The receipts so initialed by the concerned officer, are then scanned in diary
section and sent to concerned officer through OSWAS.

All officers must give the perusal of dak highest priority. Personal Assistants and stenographers
should treat the receipts movingup and down as ‘Immediate’. The officers and the SO/DO
concerned should keep a careful watch on any hold-up inthe movement. (ChapV.1)

CLASSIFICATION:

L

ASO posts in Secretariat Departments have been created on the basis of assessment of man hour
required for disposal of different types of receipts. The receiptsare classifiedas ‘A’, ‘B’and ‘C’. An
‘A classreceipt is considered equivalent to two ‘B’ class receipts while each ‘C’ class receipt is
considered equivalent to half ‘B’ classreceipt. Ordinarily, 1100 ‘B’ class receipts justify one post of
ASO. However, the Government is yet to revisit this parameter. (Chap V.2)

ACKNOWLEDGEMENT:

L 4

Al letters, petitions etc., from private or non-official persons or bodies, as well as from officersnot in
the service of the Government or in the Secretariat should be acknowledged at once.
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Communications from the Government of India and other State Governmentsand administrations,
exceptwhen they are being transferred to another department, and reminders and suchroutine papers
asrequisitions for copies of documents, etc., need not be acknowledged. Where petitions or letters
involving any point of law or relief in a court of law or before a statutorily constituted authority is
received, acknowledgement of the said petitions or letters should not be made in the routine
prescribed form.

When a petition addressedto Government is received, if there is sufficient material for an immediate
rejection of it, it should be recommended for such rejection. Similarly, if there are obviousreasons for
callingfor a report fromthe local officer, thatalso should be recommendedat once. But if the petitioner
has not supplied sufficient material for animmediate decision on the desirability of either rejection or local
reference, the petition must then be returnedto the petitioner. Every effort should, however, be made to
inform the petitioner clearly at the time of returning his petition, what further information is wanted so that
the case may not again require areference to the petitioner before the disposal of his petition.

No action should be taken on anonymous or pseudonymous petitions and complaints, but, if some
specific allegations have been made therein, confidential inquiries may be made underthe ordersofan
officer not belowthe rank of a Joint Secretary. (Chap V.54)

CONFIDENTIALFILES/ PAPERS:

*

All papers, including office notes received or dealt with inthe Secretariat, are of confidential nature
the contents, of which should not be divulged or spoken outside the office. Breach of this ruleisan
offence punishable with imprisonment which may extend to two yearsor fine or both, under section
5(4) ofthe Indian Official Secrets Act, 1923 (X1X of 1923). This rule applies with greater force to
documents specially classed as *“Confidential” and all are cautioned to observe strictest secrecy in
regard and all are cautioned to observe strictest secrecy in regard to them and, on no account, to
divulge their contents in or outside the office. (Chap V.66)

FILE REFERENCE TO OUTSIDE SECRETARIAT:

*

Normally Secretariat files should not be sent to a Head of Department or an office outside the
Secretariat. Ifany information or the view of a Head of Department or any officer outside the Secretariat
Is required, he may be addressed in a self-contained letter or memo. When it becomes necessary;,
only so much of the extracts from the file as will be necessary may be sent.

Only in very exceptional cases, where the Secretary considers that the file isto be referred to the
Head of Department or any other officer outside the Secretariat, he may send the file to that officer.
But inthat case, the office notes and other paperswhich should not be sent outside the Secretariat
should be retained by removing them from the file and the other papers sent.

In case of sending a file outside the Secretariat, the Secretary himself will see that the papers and
notes not required to be sent out of the Secretariat are retained and the file is sent to the proper
quarters. In no case, the Secretary will authorize an officer under himto send a file outside the
Secretariat. Files sent outside the Secretariat shall be sent in closed covers properly sealed and
addressed to the officer by name. (Chap VI.11)
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CONSULTING FINANCE DEPARTMENT:

L 4

While making reference to Finance Department seeking views, concurrence etc. care should be
taken sothat delay can be minimized. A case should receive thorough examination inthe administrative
department before it is referred to the Finance Department.

While referring a case to Finance Department, the department referring the case should present a
complete self contained note, fully referenced, stating precisely the points on which concurrence or
advice of the Finance Department is sought for.

However, Finance Department have issued a set of instructions in their Letter No 40172/F, dated
24.12.2018 to be followed by all departments while referring files to Finance Department.
(Chap V1.16)

CONSULTING REVENUE & DM DEPARTMENT:

L 4

Allapplications for the alienation of lands within the State, whether by lease, gift, or otherwise, to
public bodies, associations, companies, firms syndicates, or individuals, which are not warranted by
the ordinary rules of revenue administration in force are to be referred to Revenue & D.M Department.

Applications for the alienation of land revenue will be dealt with initially on their merits in the
administrative department concerned with the object for which the grant of land or alienation of
revenue is required.

No sanction can be accordedto any such application without the consent of the Revenue and the
Finance Departments, even if the lands are inthe charge of any other department.

The administrative department will first consult the Revenue & D.M Department. That department
will consult the Board of Revenue or, in the case of State landsin the charge of the Public Works or
any other department, the department concerned. The Revenue Department will then consult the
Finance Department.

Finallyif it is decided to grant the application, the Revenue & D.M Department will return the case to
the administrative department with a memorandumnotifying that department of the termsand conditions
on which the Revenue & D.M Department will hand over the land or make the assignment.

The administrative department will then send a copy of the memorandum of the Revenue & D.M
Department to the officer concerned, accompanied by such other orders as may be necessary.
(Chap V1.35)

CONSULTING LAW DEPARTMENT:

*

Normally, the administrative department should consult the Law Department on the following subjects,
namely :-

(@) proposed legislation;

(b) notifications, rules, orders or byelaws to be issued under any enactment by, or with, the
sanction of the administrative department ; and
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(©) Notificationswhich it is proposedto issue under or with reference to the rules for the nomination
and election of members of the Orissa Legislative Assembly, or the rule for the election of
members of the Parliament.

Alladministrative departments shall consult the Law Department on:-
(@ the construction of statutes, acts, regulationsand statutory rules, orders and notifications;
(b) any general legal principle arising out of any case ; and

(©) the institution or withdrawal of any prosecution at the instance of any administrative department
except in cases which are simple and clear and where no point of law is involved.

(Chap V1.38)

RECORDING OF FILES:

Secretariat files are recorded in accordance with the procedure laid down in chapter VII of the

Odisha Secretariat Instructions.

*

The records of the Secretariat are primarily arranged in annual series for each department and, in
each branch or section as the case may be.

Before, marking a case for record, the ASO must be careful to see that the papers of the file are
complete and arranged, no orders have been overlooked and that no point requiring orders has
escaped attention and he should give a certificate, countersigned by the SO/ DO, that he has verified
thatall papersreceived and issued are on the file and that all necessary orders for their disposal have
been passed. He should also indicate the total number of papers received in and issued fromthe file.

The SO/ DOis responsible to classify the proceedings.
The records may be categorized into followingthree types:-

0] ‘A’ class proceedings which are usually of sufficient importance and are, therefore, to be
retained permanently for constant reference. For example:

@ important casesinvolving questionsof policy;

(b) correspondence relating to important resolutions moved in the Assembly;

© correspondence of important character relatingto either State or Union legislations;
(d) orders establishingimportant precedents;

(e) general instructions, rulings and important orders;

® important interpretations of rules and regulations.

(i) ‘B’ class proceedings which includes other important proceedings to be recorded in
manuscript or print and preserved for 5, 12, 25, 35 years or permanently, according to the
degree of importance and frequency of reference. Files or papers containing important notes
or demy-official correspondence onany particular point which are of sufficient importance
for preservation should be classed as ‘B’.
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(i) “C’class proceedingsincludes papersto be destroyed immediately after disposal or retained
for a period not exceeding three years. No arrangement of such papers is required.
(Chap VI11.2)

COMPLIANCE NOTE:

. Article 151 (2) of the Constitution envisagesthat the Comptroller and Auditor-General(C&AG) of
Indiashall prepare reports relating to the accounts of the state and submitthemto the Governor of the
State who shall cause themto be laid before the Legislature.

. Accordingly, the A.G, Odisha, prepares following reports for the State Government in each financial
year for the purpose and submitted tothe C & AG India for approval and transmission to the Governor
assoon as the March final accounts are closed.

(1 Appropriation Accounts: This account is prepared for each demand which includes original
and supplementary sanctioned budget, re-appropriated amount, expenditure actually incurred,
savings or excess grantunder voted/ charged appropriation and amount surrendered etc.
along with comments and audit observations of the C & AG of India. The comments and
observations are mainly intended to show unnecessary supplementary grant, defective
budgeting, cases of financial loss, write off, irregular grant-in-aid, injudicious re-appropriation
etc. which requires prompt action.

The purpose of the audit report is two-fold. For the Government, it shows the extent to which
its subordinates are complying with its rules and orders. It suggests also if any change or
modification inthe existingrules is desirable. For the Legislature, through itsPublic Accounts
Committee, it reveals whether the executive Government has followed the wishesof the
Legislature expressed by the voting of grants and whether money placed atthe disposal of the
executive Government was regularly and promptly spent.

The departments of Government should attendto the various points raised in the Appropriation
Accounts and audit reportimmediately onits receipt without waiting for any formal intimation
fromthe Finance Department/ AG, Odisha/ PAC.

(ii) Finance Accounts: This is a separate compilation of C & AG, India which presents the
accounts of the receiptsand outgoings of the State Government for the year together with a
reporton the financial resultsdisclosed by the different accounts and other data coming under
examination, thatis to say, both the revenue and the capital accounts, the accounts of the
public debt and the liabilities and assets of the State Government. Itsupplements the report of
the Auditor-General on the account of the audited expenditure of Government for the year
separately presented in the form of appropriation account for each grant. (Chap V11.16)

REFERENCE TO OPSC:

The Odisha Public Service Commission (OPSC) shall be consulted on all matters provided under Article
320(3) of the Constitution of India at the earliest opportunity.
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Under the proviso to the said Article 320(3), the Governor of Odisha has made the Orissa Public
Service Commission (Limitation of Functions) Regulations specifyingthe caseswhere consultation
with the Commission is not necessary.

All references to the Commission shall be made by an official letter addressed to the Secretary to the
Commission accompanied by all relevant papers or copies of papers including confidential character
rolls where necessary. No Secretariat file containing notes and minutes shall form part of the records
sent to the Commission.

In cases where recommendations of heads of departments are required to be communicated to the
Commission, they should pass through the appropriate department of Government.

Advice of the Commission shallnormally be accepted by the Departments. If the department concerned
has received the recommendations ofthe Commission and hasarrived at its own conclusions asto the
orderswhich should be issued, it shall, before issuingthe orders, in case where any general principle
arises whichiis likely to affect Government servants under any other department, consult the GA &
P.G Department and also such other department or departments as may be concerned. All subsequent
transactions will be carried out by the originating department.

(Chap XI1I)

PUBLICATION OF ADVERTISEMENT:

Advertisementsand Notices of all Departments meant for publication in newspapers should route
through | & PR Department. While sending the advertisement/ notice, the Department concerned
should indicate the date and number of times of its publication. After publication of the Advertisement/
Notice, the | & PR Department shall send it with a bill to the concerned Department for its payment.
(Chap XI11-3)

COMPOSITE OFFICES:

L 4

Certain departments of Government combine the functions of a Secretariat Department as wellas a
head of department like PR & DW, | & PR etc. Such departments are also known as composite
offices.

Insuch departments, Secretaries, Additional and Joint Secretaries function as heads of departments.
Since work in such department is done in the levels of both Secretariat and head of department,
confusion arisesas to cases inwhich Government orders are to be obtained and cases that can be
disposed of at the level of the head of department.

In order to avoid such complications, a set of instructions relating to working of such composite
offices have been outlined in Chapter XVI1 of Odisha Secretariat Instructions. This procedure have
been laid down with a view that a composite office can be separated easily whenever it is considered
desirable to do so.
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Inthe meanwhile, the Governmentin GA & PG Department have integrated the Directorates with
their respective Administrative Departments in order to streamline the functioning of Directoratesand
speed up the process of decision making vide their Resolution No 23525/Gen, Dated 21.08.2019.
As per new set up, there will be single file system through OSWASand every proposal initiated by the
Directorate shall not be required to be re-initiated or re-examined de novo in the Department. The
processisstill in its infancy and will take definite shape after details of the integration is worked out in
due course.

As per procedure, in such composite offices, letters containing orders of Government, or issued from
Government level, shall be signed by the designation Secretary/ Special/ Additional/ Joint/ Deputy/
Under Secretary, as the case may be, and such letters shall not be signed by the designation of the
head of department or any other officer subordinate to him inthe head of department level. Similarly,
letters or orderswhich are issued from head of department level shall not be signed by officers by the
designation of the Secretariat status. However, such composite offices shall evolve the procedure of
functioning of their own offices so that the papers in the said offices be dealtin the Secretariat and
head of Department levelsand records thereof be maintained separately. (Chap XVII)

COMMITTEE PROCEDURE:

Committees are very often constituted in different departments with a variety of purpose; to advise, to co-
ordinate, to inquire, to negotiate or to administer. The following guiding points may be kept in view while
dealing with such Committees.

(i)

(i

(i)
(V)

v)

The official notification, or resolution, or Office Order, asthe case may be, for appointment of the
Committee shall contain the circumstances inwhich the committee has been setup, the terms of reference,
time period of the Committee and other limiting factors, if any;

The Chairman may decide the Committee’s agreement to a plan of work, frequency, length, date and
time of meeting;

The minutes of the meetings should be recorded properly;

Inorder toensure consistency of style and content of the final report, the work should be entrusted to
one hand, asfar as possible. Every member should record their comments at appropriate stages.

The final report should contain:-

(@) A shortintroductory section comprising terms of reference, date of appointment, membership,
circumstances in which the committee was set up, steps taken to gather facts and opinions,
number of meetings held, and a brief indication of the layout of the report including page or
paragraph reference to a summary of recommendations;

(b) Alist of chapter headingand of subjects to be dealt with in each chapter;
(© The argument, evidence, facts or statistics;

(d) Summary of recommendations which is of great assistance in studying the report and should
always be included. (Chap XVII1I)
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FREQUENTLYASKED QUESTIONS:

Q: Whether the observations of a Committee constituted for a purpose can be implemented directly?

Ans: No. Theobservations of the Committee can be implemented only after obtaining approval of the
competent authority.

Q: Whether the observations of OPSC are bindingin part of an Administrative Department?

Ans:  Ifthe Administrative Department feels that inimplementing the observations of the OPSC will seriously
disturb the settled principle then they may seek the views of the GA & PG Department.

Q: Cana confidential file be sent physically to the A.G Odisha?

Ans: Yes. Aconfidential file or papers can be sent to the AG, Odisha only with approval of the Secretary of
the Department. However, before it is sent, other irrelevant papers of the file should be removed.

Q: Is itobligatory in part ofthe Administrative Department to furnish compliance note on Appropriation
Accounts or Finance Accounts?

Ans:  The C& AG of India prepares different reports like Appropriation Accounts, Finance Accounts,
Audit Reports etc forthe State Government as per provisions under Article 151(2) of the Constitution.
The reports include department wise specific comments/ observations. It ismandatory for respective
Departmentsto furnish compliance on the comments/ observations made in the reports to the Public
Accounts Committee for consideration.

SR AR )
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ADMINISTRATIVE LAW

Administrative law deals with the powers and functions of the administrative authorities, the manner in
which the powers are to be exercised and remedies which are available to the aggrieved personswhen those
powers are abused by these authorities. Until the 20th century, administrative law was not accepted as a
separate branch of law. In fact, administrative law is not a codified law. It has no sections rather it has
references of other statutes.

Eminentadministrative law scholars of United Kingdom and United States like Albert \enn Dicey;, Sir
William Ivor Jennings and Kenneth Culp Davis and many others have defined it in different ways which may
be searched online for better understanding. However, administrative law may be defined as a branch of
public law governing organizations, procedures, powers, duties and responsibilities of the organs of the public
authorities other than legislatures and courts. It includes law relating to the rule-making power and quasi-
judicial function of the administrative bodies, legal liabilities of public authorities and power of the ordinary
courts to supervise administrative authorities. It governs the executive and ensures that the executive treats the
public fairly.

Ina democracy form of government, it is not possible to divide completely and definitely the functions
of legislature, executive and judiciary. It isvery difficult to say precisely where legislation endsand administration
begins. Though enactinga law is functioning of the legislature, but the administrative authorities legislate under
the powers delegated to themby the legislature and this delegated legislation isa part of the administrative law.
Since an ASO is associated with top administration indifferent Departments of the Government, he/ she must
be aware the delicacies of the administrative law.

SCOPE:

The boundaries of administrative law extend only when administrative agencies and public officials
exercise statutory or public powers, or whenthey perform public duties. This type of functions are called
public law function which is different from private law function. The former governs the relationship between
the state and the individual, whereas the later governs the relationship between individual citizenand some
forms of relationships with the state, like relationship based on government contract.

DEVELOPMENT:

It may be argued that administrative law existed in ancient India i.e: during “Mauryas” and “Guptas”
period. The rule of “Dharma” was observed by kings and administrators and nobody claimed any exemption
fromit. The basic principle of natural justice and fair play were followed by the “kings” and “adhikaris”. Yet,
there was no administrative law in existence in the sense in which we study it today.

During the British rule, the powers of the Government had increased. Many acts, statutes and legislation
were passed by the Britishgovernment regulating public safety, health, morality transport and labour relations.
Practice of granting administrative licence began. In many statutes, provisions were made with regard to
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holding of permitsand licences and for the settlement of disputes by the administrative authorities and the
tribunals.

Since independence, the activities and the functions of the Government have further increased. In our
constitution, provisionsare made to secure to all citizens social, economic and political justice, equality of
status and opportunity. The State is given power to impose reasonable restrictionseven on the fundamental
rights. For example, the State can acquire private land under Land Acquisition Act. Thus, the
Government is the best authority to decide whether a particular purpose is a public purpose and
whether the land can be acquired for the purpose or not. Hence, on the one hand, the activities and
powers of the Government vis-a-vis the administrative authorities have increased and on the other
hand, there is great need for the enforcement of the rule of lawand judicial review over these powers,
so that the citizens should be free to enjoy the liberty guaranteed to them by the constitution. For that
purpose, provisions are made in the statutes giving right of appeal, revision etc. and at the same time
extra-ordinary remedies are available to them under Article 32, 226 and 227 of the Constitution of
India.

The Principle of judicial review is also accepted in our constitution, and the order passed by the
administrative authorities can be quashed and set aside if they are malafied or ultravires. This was held by
the Supreme Court in State of Gujarat versus M. |. Haiderbux that under the provisions of the Land
Acquisition Act, 1994, the rules, regulations or orders passed by these authorities can be declared ultravires,
unconstitutional, illegal or void.

RULE OF LAW & ADMINISTRATIVE LAW:

The expression ‘Rule of law” has been derived fromthe French phrase “la principle de legalite™, i.e.
a Government is based on the principles of law. The basis of administrative law isthe ‘Doctrine of the Rule of
law’. It was expounded for the first time by Sir Edward Coke, and was developed by Prof. A.V. Dicey in his
book “The law of the Constitution” published in 1885. Dicey regarded rule of law as the bedrock of the
British Legal System. His doctrine is accepted in the constitutions of U.S.A. and India. Accordingto Prof.
Dicey, rules of law contain three principles indicated below:

0) Supremacy of Law;

(i) Equality before Law;,

(iin) Predominance of Legal Spirit.

RULE OF LAW UNDER THE CONSTITUTION:

The doctrine of “Rule of Law”” hasbeen adopted in Indian constitution. The ideals of the constitution,
justice, liberty and equality are enshrined in the preamble. The constitution hasbeen made the supreme law of
the country and other laws are required to be in conformity with the constitution. Any lawwhich isfound in
violation of any provision of the constitution is declared invalid. Part 11 of the Constitution guarantees the
fundamental rights. Article 13(1) makes it clear that all laws in force inthe territory of India immediately before
the commencement of the constitution, those are inconsistent to be void. While Article 13(2) providesthat the
State should not make any law which takes away or abridges the fundamental rights and any law made in
contravention of this clause shall, to the extent of the contravention, be void.
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Article 21 guarantees right to life and personal liberty. It provides that no person shall be deprived of
hislife or personal liberty except according to the procedure established by law. Besides, Article 19 guarantees
six fundamental freedoms to the citizens of India:

0) freedom of speech;

(ii) freedom of expression;

(i)  freedomof assembly;

(v)  freedomtoformassociationsor unions;

(V) freedom to live in any part of the territory of India;
(vi)  freedomof profession, occupation, trade or business.

The right to these freedoms is not absolute, but subject to the reasonable restrictions which may be
imposed by the State.

Article 20(1) provides that no person shall he convicted of any offence exceptfor violation of a law in
force at the time of the commission of the act charged asan offence not be subject to a penalty greater than
that. Accordingto Article 20(2), no person shall be prosecuted and punished for the same offence more than
once. Article 20(3) makes it clear that no person accused of the offence shall be compelled to be witness
against himself.

In India, the constitution provides for encroachment of one organ upon another, if its action is mala
fide, as the citizen can challenge under Article 32 of the Constitution. It is regarded as a part of the basic
structure of the constitution and, therefore, it cannot be abrogated or destroyed even by the Parliament. It is
also regarded as a part of natural justice. It has been upheld by different High Courts and Apex Court in
Kesavananda Bharti vs State of Kerala, Menaka Gandhi vs Union of India, Indira Gandhi Nehru vs
Raj Narain, A.D.M Jabalpur vs Shivakant Shukla (popularly known as Habeas Corpus Case).

SEPARATION OF POWERS & ITS RELEVANCE:

Inthe context of separation of powers, there isno ambiguity about each wing’s power, privilege and
duties. The parliament has to enact law, the executive has to enforce themand the judiciary has to interpret
them. The judiciary is vested with the power to keep a check onthe laws made by the legislature. There is
supposed to be no overlapping. However, the theory of checks and balance has been observed in the
constitution. For example, the parliament has the judicial power of impeachment and punishing for contempt.
The President hasthe legislative powers to promulgate ordinance.

The Indian judiciary has gained the public confidence in dischargingits constitutional functions. As an
institution, the judiciary has always commanded considerable respect amongthe people of the country. In
fact, the rank of a country in the civilization is generally determined according to the degree in which justice is
actually administered. This sacred function restswith men of high efficiency, honesty and integrity. The people
have reasonsto feel disappointed with functioning of the legislature and the executive. Butunfortunately, the
judiciary is fast losing its credibility inthe eyes of the people for one of the main reasons that justice delivery
systems have become costlier and highly time consuming.
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CONSTITUTIONAL LAW & ADMINISTRATVE LAW:

We can interpret administrative law as distinct from constitutional law. Constitutional law describes
the various organs of the government at rest, while administrative law describes themin motion. In other
words, the structure of the legislature and executive comeswithin the purview of the constitutional law but
their functioning comes within the sphere of administrative law. In other words, constitutional law deals with
fundamentals while administrative law deals with details. The constitution is the supreme law of the land. No
law is above the constitution and can be enacted in violation of its provisions. Administrative law s, therefore,
subordinate to the constitutional law. While constitution touchesall branches of law and deals with general
principles relating to organisation and powers of the various organs of the State; administrative law deals with
the powers and functions of the administrative authorities. It is primarily concerned with the procedural aspects
of official actionsand puts in place a control mechanism by which administrative agencies stay within bounds.

Since the ASOsare a part of the highest policy framingbody of the state they must be aware of the
contours ofadministrative functioning. The Government Departments may misunderstand their legal position
as the law which they have to administer is frequently complex and uncertain. Abuse is, therefore, inevitable,
and it is necessary that the law should provide meansto checkit. Inaddition to this, itis also the concern of
administrative law to see that public authorities can be compelledto performtheir duties if they make default.

CLASSIFICATION OFADMINISTRATIVE LAW:

Pure administrative function can be divided into three categories:
0) Administrative discretion;

(ii) Ministerial action;

(iin) Administrative instruction.

Administrative discretion:

In Layman’s language, discretion means choosingfrom amongst the variousavailable alternatives
without reference to any pre-determined criterion. But when the word “discretion’ is qualified by the word
‘administrative’, it has somehow different overtones. ‘ Discretion’ in this sense means choosingfrom amongst
the various available alternatives but with reference to the rules or reasonand justice and not according to
personal whims. Such exercise should not be arbitrary, vague and fanciful but legal and regular. It istrue that
Government cannot function without the exercise of some discretion by the officials. It is necessary not only
for individualization of the administrative power but also it is humanly impossible to lay downa rule for every
conceivable eventuality in the complexart of modern Government. But it is equally true that absolute discretion
is a ruthless master. It is more destructive of freedom than any of man’s other inventions.

Ministerial action:

Ministerial function is that function of agency which is taken as a matter of duty imposed upon it by the
lawdevoid ofany discretion or judgment. Therefore, aministerial action involves the performance ofa definite
duty in respect of which there is no choice, no wish and no freedom. Inthis, the higher authority dictates and
lower authority carries out. Collection of revenue may be one such ministerial action. In addition, ifthe statute
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requires that the agency shall open a bank account in a particular bank or shall prepare the annual report to be
placed on the table of the minister, such action of opening the bank account and the preparation of the annual
report shall be classified as ministerial. When an administrative agency is acting ministerial it has no power to
consult its own wishes but when it is actingadministratively its standards are subjective and it follows its own
wishes.

Administrative Instruction:

Administrative instruction means power to issue instruction flowfrom the general executive power of
the administration. Inany intensive form of Government, the desirability and efficacy of administrative instruction
issued by the superior administrative authoritiesto their subordinates cannot be over emphasized. ‘Administrative
instruction’ is a most efficacious technique for achieving some kind of uniformity inadministrative discretion
and to manipulate inan areawhich is new and dynamic. These instructions also give a desired flexibility to the
administrationdevoid of technicalities of the rule-makingprocess. Administrative instruction may be specific
or general and directory or mandatory. Its type depends largely on the provisions of the statute which authorizes
the administrative agenciesto issue instructions. The instructions which are generally issued not under any
statutory authority but under the general power of administration are considered as directory and hence are
unenforceable not havingthe force of law.

LEGISLATIVE FUNCTIONS OF ADMINISTRATION:

The constitution has assigned legislative function to be performed by the legislature. The parliament or
the legislature pass statutes that set out broad outlinesand principles and delegate authority to an executive
branch official to issue delegated legislationthat provide procedures for implementing the substantive provisions
of the statute. Such legislation by the executive branch ora statutory authority or local or other body under the
authority of the competent legislature is called delegated legislation. There are several reasons why delegated
legislation is important.

0] Firstly, delegated legislation avoids overloading the limited legislature’stimetable asdelegated legislation
can be amended without having to pass an act through legislature, which can be time consuming.

(i) Secondly, itallows law to be made by those who have the relevant expert knowledge. By way of
illustration, a localauthority can make lawin accordance with what their locality needs as opposed to
havingone law across the board which may not suit their particular area.

(i)  Thirdly, delegated legislation can deal with an emergency situation as it arises without havingto wait
foran act to be passed through Legislature to resolve the particular situation.

(iv)  Finally, it can be used to cover asituation that the Legislature had not anticipated at the time it
enacted the legislation, which makes it flexible and very useful to law-making.

JUDICIAL FUNCTIONS OF ADMINISTRATION:

Inview of the rapid growth and expansion of industry, trade and commerce, ordinary law courts are
not in a position to cope up with the work-load. Ordinary judges, brought up in the traditions of law and
jurisprudence, are not capable enough to understand technical problems, which crop up in the wake of
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modern complex economic and social processes. Therefore, there isa need for devolution of adjudicatory
authority on administration. As such, the development of administrative law in awelfare state has made
administrative tribunals a necessity. Hence, a number of administrative tribunals have been established in the
country, which can do the work more rapidly, more cheaply and more efficiently than the ordinary courts.

ATribunal shall be guided by the principles of natural justice and subject to the other provisions of the
act and rules. From regulating its own procedure, the Tribunal shall function under the Act, the same powers
asare vested ina civilcourt under the Code of Civil Procedure, 1908.

PRINCIPLES OF NATURAL JUSTICE:

In India, there is no statute laying down the minimum procedure which administrative agencies must
follow while exercisingdecision making powers. This minimum fair procedure refers to the principles of
natural justice. Natural justice isaconcept of common lawand representshigher procedural principles developed
by the courts, which every judicial, quasi-judicialand administrative agency must follow while taking any
decision adversely affecting the rights of a private individual. Natural justice implies fairness, equity and equality.
The principlesof natural justice are firmly grounded on Article 14 & 21 of the constitution. However, the
principle of natural justice may be explained asthe followings:-

(1) Nemo judex in causa sua (Rule against Bias): No one should be made a judge in his own cause or
the rule against bias. Thus, an administrator exercising adjudicatory powers must not have any personal
or proprietary interest in the outcome of the proceedings. Bias means an operative prejudice, whether
conscious or unconsciousin relationto a party orissue. It is difficult to prove the state of mind of a
person. Therefore, what the courts see is whether there isreasonable ground for believing that the
deciding factor was likely to have been biased. Bias can take many forms: - Personal Bias, Pecuniary
Bias, Subject-matter bias, Departmental bias, Pre-conceived notion bias etc.

(i) Audi alteram partem (Hear the other party): No one should be condemned unheard. That meansa
person must be given an opportunity to defend himself. Thisrule covers various stages through which
administrative adjudication pass starting from notice to final determination. In fact, post-decisional
hearing affords an opportunity to the aggrieved person. It isacceptable in the followingsituations: -

@ where the original decision does not cause any prejudice or detriment to the person affected,;
(b) where there is urgent need for prompt action;
(©) where it is impracticable to afford pre-decisional hearing.

(i)  Speaking order or reasoned decision: Unlessthere is specific requirement of giving reasons under
the statute, it is not mandatory for the administrative agencies to give reasons for their decisions.
Reasonsare the link between the order and mind of the maker. Any decision of the administrative
authority affecting the rights of the people without assigningany reason tantamount to violation of
principles of natural justice. The requirement of stating the reasons serves the following purpose: -

(@ Itensuresthat the administrative authority will apply its mind and objectively look at the facts
and evidence of the case.
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(b) Itensuresthatall the relevant factors have been considered and that the irrelevant factors have
been left out.

(c) Itsatisfiesthe aggrieved party in the sense that his view point has been examined and considered
prior to reachinga conclusion.

The appellate authorities and courts are in a better position to consider the appeals on the question of
law. In short, reasons reveal the rational nexus between the facts considered and the conclusions reached.

N.B.: the template of a draft speakingorder has been given in the chapter “Notingand Drafting” which may
be referred.

FREQUENTLYASKED QUESTIONS
Q: Do administrative agencies have executive, legislative and judicial power?
Ans: Yes,administrative agencies have executive, legislative, and judicial power.

Q: What is the difference between aregulation and a statute?

Ans: The Legislature enactsstatutes. The People of the State may also enact statutesand constitutional
provisions. Administrative agencies adopt, amend and repeal regulations under the authority granted
to them by either constitutional provisions or statutes. Unless the Legislature has created an exemption,
agencies must follow the procedures in the Administrative Procedure Act when adopting, amending
or repealing regulations.

Q: Can you ask for achange inan agency’s regulations? How?

Ans:  Yes.Anagency may be asked to repeal oramend an existing regulation, or to adopt a new regulation
by petitioning the agency, using the method described in Government Code sections.

Q: What isa petition?

Ans:  Apetition is simply a letter that requests the change and contains certain information. Specifically, the
petition must identify the nature of the regulation change, the reason for the request, andthe agency’s
rulemaking power

Q: What isa law?

Ans: Alawisan idea, placed in bill form, that has passed by the Parliament or Legislature or both as the
case may be and has not been vetoed by the President or Governor.

Q: What are statutes?

Ans: Statutesare laws that apply toall citizensand cover a variety of topics, including the following: the
Legislature, the executive branch, state departments, the judiciary and courts, tax policy, public safety
and police authority, towns, cities, counties, commerce and trade, private property and private rights,
civilinjuries and remedies, and crimes against people and property and the penalties associated with
them.
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Q: Whatisarule?
Ans:  Arule can be defined in different ways dependingon which branch of Government is reffered to.

(@ Procedural rules: In the legislature, rules refer to the regulating principles or methods of
procedure. Each body adopts the rules underwhich it operates and the joint rules which
govern joint conventions.

(b) Administrative rules: Inthe executive branch of state government, rules are operating principles
or orderscreated by an office of the state under authority granted by the legislature. These
administrative rules have the force and effect of law.

Q: What is an act?
Ans:  Actis the official name for a bill that has been enrolled for presentation to the Governor.
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RIGHT TO INFORMATION

Aninformed citizenry is an essential precondition for the success of any democracy. People armed
with information can effectively participate inthe affairs of the Government, make intelligent choices in the
sphere of social, economic and political life and contribute meaningfully to nation building. As a tool of
empowerment, it has the potential to transformour polity by injecting transparency in Government functioning,
containing corruption and making Government and its instrumentalities accountable to its citizens.

Article 19(1) (a) of the Constitution guarantees to its citizens the fundamental right to free speech
and expression. Our judiciary has recognized access to information held by or under the control of any public
authority as part of the fundamental right to freedom of speech and expression. In the famous case of Ministry
of Information & Broadcasting vs Cricket Association of Bengal & another, the Supreme Court gave clear
cut directive that freedom of speech and expression provided under Article 19 of the Constitution clearly
includes Right to Information as without information the freedom of speech and expression cannot be fully
used by the citizens. Keeping this in mind, the Central Governmenthad enactedthe “Freedom of Information
Act, 2002”.

However the Act was found deficient in many respects and failed to serve the purpose it intended to
serve. Limited scope of the Act in terms of coverage, absence of an effective independent appeal mechanism,
failure to include public education and monitoring provisions in the Act, breadth of exemptions were some of
the major shortcomings which necessitated enactment of amore progressive, participatory and meaningful
legislation.

Inorder to remove these deficiencies, “Freedom of Information Act, 2002” was finally repealed and
replaced by the “The Right to Information Act, 2005” (22 of 2005)which has become fully operational from
12th October, 2005. This new law empowers Indian citizens to seek any accessible information froma public
authority and makes the Government and its functionaries more accountable and responsible.

OBJECTIVES:
0) To empower the citizens;
(ii) To promote transparency and accountability in the working of Government;
(i)  Tocontain corruption;
(M)  Toenhance people’s participation in the democratic process.
SALIENT FEATURES:

The Act has been organized into six chapters comprising of 31 sections. While the 1% Chapter (Sec 1
to Sec 2) contains definitions of important terms used in the Act, the 2" Chapter (Sec 3 to Sec 11) contains
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the main operative part including the obligations of the Public Authority. The 3" Chapter (Sec 12 to Sec 14)
and 4™ Chapter (Sec 15 to Sec 17) elaborate the constitution, terms and conditions of service of Chief
Information Commissioner, Central Information Commission, New Delhi and State Chief Information
Commissioners respectively. The 5" Chapter lays down the powers and functions of the Commission including
penalties while all the miscellaneous provisions, important by themselves are contained in the last Chapter i.e
6™ Chapter .

RIGHT TO INFORMATION RULES:

Section 27 of the RTI Act, 2005 empowers the State Governments to make rules to carry out the
provisions of the said Act. Accordingly, the Government of Odisha has framed a set of rules in the name of
“The Odisha Right to Information Rules, 2005 and “The Odisha Right to Information (Amendment) Rules,
2006, and notified by the Information and Public Relations Department in the Odisha Gazette vide Notification
No0.27163/1&PR dated 01.10.2005 and S.R.O. No. 251/2006, dated 29.05.2006 respectively. The rule
broadly lays down an elaborated structure of procedures for disposal of the RTI applications, building
institutional mechanism for operationalisation of the Act, realization of cost from the applicant for providing
information and function and duties of Public Information Officer. However, it must be kept in mind that the
central purpose behind framing of these rules is to implement the provisions of the Act. It is, therefore, imperative
on the State Government to issue appropriate guidelinesconsistent withthe provisions of the Act for it smooth
implementation. Let us now acquaint ourselves with some important aspects of the provisions under this Act.

INFORMATION:

Accordingto the definition, Information is any material in any form. It includes records, documents,
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers,
samples, models, data material held in any electronic form. It also includes information relating toany private
body which can be accessed by the public authority under any law for the time beingin force. [Sec 2(f)]

APPROPRIATE GOVERNMENT:

As per provisions under Sec 2 (a) (ii) of the Act, the Government of Odisha is the Appropriate
Government for the State of Odisha, while the | & PR Department under the Rules of Business isthe authorized
Department.

PUBLICAUTHORITY:

A*publicauthority” isany authority or body or institution of self government established or constituted
by or under the Constitution; or by any other law made by the Parliament or a State Legislature; or by
notification issued or order made by the Central Government or a State Government. The bodies owned,
controlled or substantially financed by the Central Government or a State Government are also public authorities.
Non-Government organizations substantially financed by the Central Government or a State Government
also fallwithin the definition of public authority. The substantial financing by the Central Government or a State
Government may be direct or indirect. The Act does not define substantial financing. Various courts/Information
Commissions have been deciding on this issue on case to case basis, depending upon the merits of each case.
[Sec 2(h)]
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INFORMATION EXEMPTED FROM DISCLOSURE:

Sub-section (1) of section 8 and section 9 of the Act enumerate the types of information which are
exempt fromdisclosure. Sub-section (2) of section 8, however, providesthat information exempted under
sub-section (1) or exempted under the Official Secrets Act, 1923 can be disclosed if public interestin disclosure
overweighsthe harmto the protected interests.

The information which, in normal course, isexempt fromdisclosure under subsection (1) of Section
8 of the Act, would cease to be exempted if 20 years have lapsed after occurrence of the incident towhich the
information relates. However, the followingtypes of information would continue to be exemptand there
would be no obligation, even after a lapse of 20 years, to give any citizen-

() Information, disclosure of which would prejudicially affect the sovereignty and integrity of India, the
security, strategic, scientific or economic interest of the State, relation with foreign state or lead to
incitement of an offence;

(i) Information, the disclosure of which would cause a breach of privilege of Parliament or State

Legislature; or

(iin) Cabinet papersincluding records of deliberations of the Council of Ministers, Secretariesand other
Officers subject to the conditions given in proviso to clause (i) of sub-section(1) of Section 8 of the
Act.

SUO MOTU DISCLOSURE:

Section 4 requiresevery public authority to ensure suo motudisclosure of information. In fact, public
authoritiesare the repository of information which the citizens have aright to access under the Act. The Act
casts important obligations on public authorities so as to facilitate the citizens’ access the information held
undertheir control. A public authority should, therefore, maintain all itsrecords properly. It should ensure that
the records are duly catalogued and indexed in such a manner and form that it may facilitate supply of
information under the Act.

() Every public authority should provide as much information suo motu to the public through various
means of communications so that the public have minimum need to use the Act to obtain information.
Internet being one of the most effective means of communication, the information may be posted on
the website.

(ir) Every public authority should publish following sixteen categories of information. [Sec 4(1)(b)]:

@ the particulars of its organization, functions and duties;

(b) the powers and duties of its officersand employees;

(© the procedure followed in the decision making process, including channels of supervision
and accountability;

d) the norms set by it for the discharge of its functions;

e the rules, regulations, instructions, manualsand records, held by it or under its control or

used by its employees for discharging its functions;
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(f)
©)

()

0)

K)

(M

(m)
()

(0)

()

a statement of the categories of documents that are held by it or under its control;

the particulars of any arrangement that exists for consultation with, or representation by,
the members of the public in relation to the formulation of its policy or implementation
thereof;

a statement of the boards, councils, committees and other bodies consisting of two or
more persons constituted as its part or for the purpose of its advice, and asto whether
meetings of those boards, councils, committees and other bodies are opento the public, or
the minutes of such meetings are accessible for public;

directory of its officersand employees;

the monthly remuneration received by each of its officers and employees, including the
system of compensation as provided in its regulations;

the budget allocated to each of itsagency, indicating the particulars of all plans, proposed
expenditures and reports on disbursements made;

the manner of execution of subsidy programmes, including the amounts allocated and the
details of beneficiaries of such programmes;

particulars of recipients of concessions, permits or authorizations granted by it;

details in respect of the information, available to or held by it, reduced inan electronic
form;

the particulars of facilities available to citizens for obtaining information, including the working
hours of a library or readingroom, if maintained for public use;

the names, designationsand other particulars of the Public Information Officers.

PUBLIC INFORMATION OFFICER:

Section 5 of the Act mandates all public authorities to designate as many Public Information Officers
(P10s) as necessary to provide information under the Act. Where a public authority designates more than one
P10, an applicant is likely to face difficulty in approaching the appropriate P1O. The applicants would also
face problemin identifying the officer senior inrank to the PIO to whoman appeal under sub-section (1) of
Section 19 of the Act can be made. Therefore, all public authorities with more than one P10 should create a
RTI Cell within the organization headed by a Nodal P10 to receive allthe RT1applications and first appeals
and to route them to the concerned PIO/ First Appellate Authority (FAA).

However, Rule 3 of the RTI Rules, 2005 envisages:-

()  designation/appointment of adequate numbers of Public Information Officers(P10) not below the rank
of Under Secretary in case of Departments of Government;

@)  designation of adequate number of officers as Public Information Officers and Additional Public
Information Officers(AP10) in subordinate offices including Heads of the Departments;

(i)  Designation of a senior officer as Appellate Authority.
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STEPSTO BE FOLLOWED BY THE PIO: (Section 7)

The P10 of a public authority plays a pivotal role as defined under Section 7, in makingthe right of
citizens to information a reality. The Act casts specific duties on himand makes him liable for penalty in case
of default under Section 20(1) and 20(2). Itis, therefore, essential fora P10 to study the Act carefully and
understand its provisions correctly. Besidesthe issues discussed elsewhere in this document, aP10 should
keep the following aspects in view while dealing with the applications under the Act. On receipt ofa valid
Application in form A, the P10 should “as expeditiously as possible, and inany case within thirty days of
receipt of the application, either provide the information on payment of such fee as may be prescribed or
reject the request for any of the reasons specified in Section 8 and 9”. Provided that where the information
shout for concernsthe life and liberty of aperson, the same shall be provided within forty eight hours of receipt
of the request.

Since the Act has already in operation in Odisha since 2005, the institutional mechanism has been put
in place to process the RTI application. Most of the Departments have constituted RTI Cell for central
monitoring of RT1 applications. Besides, Section / Branch wise separate PIO has already been notified by the
Departments in Secretariat. Therefore, normally an RTI application will be received in a Section from RTI
Cell.

Step 1. Receipt of the application:
Soon after receipt of the application from RTI Cell, verify

0) Although the Act has not made any application formmandatory, the Odisha Government, in exercise
of powers under section 27, formulated the Rules prescribingthe submission of an application in
FormA,;

(i) Whether the applicant has given his/ her proper identity with address for communication;

(i) Check whether the applicant has submitted the required fee (i.e Rs 10/). Please remember the fee
can be given in shape of cash/ demand draft/ banker’s cheque/ Indian Postal Order or through any
electronic mode asadopted by the Department;

(v) If the applicant isa person belonging to Below Poverty Line (BPL) category, he/she isnot required to
pay the fee but hasto submita copy of his/her BPL certificate;

(V) The P10 is not supposed to provide informationto any Corporation, Association, Company etc.
which are legal entities/persons, but not citizens. However, if an application is made by an employee
or office-bearer of any Corporation/ Association/ Company/ NGO etc. indicating his name and such
employee/office bearerisacitizen of India, information can be supplied to him/her on personal capacity;

(vi)  Remember,the information seeker is not required to give reasons for seeking the information; [ Section
6(2)]

(vii)  Ifaperson, who desiresto obtainany information is required to make a request in writing or through
electronic means in english or odia and is not able to make such request in writing, the P10 should
render reasonable assistance. Where access to a record is required to be provided to a sensorily
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disabled person, the P10 should provide assistance to such person to enable him to access the
information. He should also provide such assistance to the person as may be appropriate for the
inspection of records where such inspection is involved;

If the application is neither accompanied by the prescribed fee nor a BPL certificate, it cannot be
treated as an application under the RTI Act and can be rejected.

Step 2. Propriety of the information:

If the application received has been made properly, then verify

(i
(ii

(i)

(v)

v)

Whether the information sought for by the applicant is specific;

Whether the information sought fall under the exempt category as provided under Sections8 and 9 of
the Act;

Normally, the information to the applicant should ordinarily be provided inthe form in which it is
sought;

However, if the supply of information sought in aparticular formwould disproportionately divert the
resources of the public authority or may cause harmto the safety or preservation of the records,
supply of information in that form may be denied,;

Remember, the PIO isalso not required:-
(@  tocreate information that isnot a part of the record of the public authority;

(b)  tofurnish information which require drawing of inference and/or making of assumptions; or to
interpret information; or to solve the problems raised by the applicants; or to furnish replies to
hypothetical questions;

(c) tore-shape the information, If the applicant expects the information in some particular proforma
devised by him/ her;

(d)  todeduce some conclusion from the ‘material” and supply the ‘conclusion’ so deduced to the
applicant;

Step 3. Transfer of the application: (Section 6)

If the information sought by the applicant is held by another Public Authority; or the subject matter of

which is closely connected withthe functions of another Public Authority, immediately transfer the application,
in original, to the concerned Public Authority within five days fromreceipt of the application;

(i

(i)

Remember, sections of one department are not separate public authorities. Therefore, if the information
sought by the applicant is held by another section, the application is to be transferred on the same day
as the time is limited to 30 days;

Part Information: If a person makes an application to a public authority for information, a part of
which isavailable with that public authority and rest of the information is scattered with more than one
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public authority, insuch case, the application has to be dealt with interms of Section 6(3) and information
as available should be given to the applicant while transferringthe application, the Applicant also be
advised to make separate application to concerned authority/ authorities for convenience and quick
availability. If no part of information isavailable, the applicant may be informed accordingly.

Step 4. Third Party Information: (Section 11)

This Section explains the procedure for supplyingthird party information. If the applicant seeks any
information which relatesto or has been supplied by third party and that third party has treated that information
as confidential, then the concerned P10 shall consider whether the information should be disclosed or not.
However, in such case, the P10 may follow the procedure outlined below.

(1 Information including commercial confidence, trade secrets or intellectual property, the disclosure of
which would harm the competitive position of athird party, is exempt from disclosure. Such information
shall not be disclosed unless the competent authority is satisfied that larger public interest warrantsthe
disclosure of such information;

(i) Ifthe P10 intends to disclose the information, he shall within five days from the receipt of the application,
give a written notice to the third party that the information has been sought by the applicant under the
RTI Actand that he intends to disclose the information;

(iin) He shall request the third party to make a submission in writing or orally, regarding whether the
information may be disclosed;

(VM)  Thethird party shall be given atime of ten days, from the date of receipt ofthe notice by him, to make
representation against the proposed disclosure, if any;

(V) The PIO shall make a decision regarding disclosure of the information keeping in view the submission
of the third party. Such adecision should be taken within forty days from the receipt of the request for
information;

(vi)  After takingthe decision, the PIO should give a notice of his decision to the third party in writing. The
notice given to the third party should include a statement that the third party is entitled to prefer an
appeal under Section 19 against the decision;

(vii)  Thethird party can prefer an appeal to the First Appellate Authority (FAA) against the decision made
by the P10 within thirty days from the date of the receipt of notice;

(wviii) I not satisfied with the decision of the FAA, the third party can prefer a Second Appeal to the
Information Commission;

(x) Ifan appeal has beenfiled by the third party against the decision of the P10 to disclose the third party
information, the information should not be disclosed till the appeal is decided.

Step 5. Costto be realized for providing information:

The Odisha Right to Information Rules, 2005 read with the Odisha Right to Information (Amendment)
Rules, 2006 have prescribed the cost to be realized fromthe applicant for providing the information in its
appended schedule. Therefore,
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0) Ensure the type/ quantum of information to be provided,

(i) If apart orwhole of the information sought by the applicant is held by the P10, then the concerned
P10 shallintimate the applicant the cost of providing information in Form Bas provided in the Odisha
RTI Rules, 2005;

(iin) If the requisite cost to provide information is not received within fifteen days fromthe date of receipt
of the letter, the application shall stand rejected under Section 4(3) of the Rules.

Step 6. Rejection of application:

Inthe Odisha Right to Information Rules, 2005, aformat has been developed to intimate the applicant
regardingits rejection. Therefore, if the request in the application is to be rejected, the P10 shall intimate the
applicant the reasons of such rejection in Form C prescribed under the Rule.

Step7. Other obligations of PIO

0) The nodal P10 shall maintain a register in Form- F for recording the details of application received
andinformation supplied.

(i) Besides, the nodal P10 shall maintain a cash register in Form G for recordingthe details of money
received.

(i)  Thetotal cash received shall be deposited in to Government account by a treasury challan under the
following receipt head of account “0070-Other Administrative Services- 60- Other Services-
101- Receipts from Central Government for administration of Central Government Acts
and Regulations-0002- Administration Cost reimbursable- 02178- Fees and Fines under
RTI Act, 2005”

STEPSTO BE FOLLOWED BY THE FIRSTAPPELLATE AUTHORITY: (FAA)

The FAAhasalso avery important role under the Act. The independent and judicious examination of
appeals by the FAA would lead to higher satisfactionto the appellants. This would, in turn, result in less
number of second appealsto the Information Commission.

(1 If the applicant does not receive information or decision about rejection of request or communication
about payment of additional fee within the specified time, he can make an appeal to the FAA under
Section 19(1). Appeal can also be made if the applicant is aggrieved by the decision of the P10
regarding supply of information or the quantum of fee decided by the PIO. The applicant may prefer
the first appeal within thirty days from the expiry of such period or fromthe receipt of such a decision
ofthe P10.

(i) The FAAmay admitthe appeal after expiry of the period of thirty daysif he or she is satisfied that the
appellant wasprevented by sufficient cause from filing the appeal in time.

(i)  Athird party can also prefer anappeal to the FAAagainst the order of the P10 to disclose third party
information. Such an appeal shall be made within thirty days from the date of the order.
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(iv)

v)

()

(vii)

Disposal of Appeal : While disposing off first appeal, the FAA should act ina fair and judicious
manner. It is important that the order passed by the FAA after giving appropriate notice, hear the
Appellant and the P1O. It should be in the form of a speaking order givingjustification for the decision.

If the FAA while deciding an appeal, comesto a conclusion that the appellant should be supplied with
the information in addition to what has been supplied by the P1O, he may either

(@ pass an order directingthe P10 to give such information to the appellant; or

(b) he himself may give information tothe appellant. In the first case the appellate authority should
ensure that the information ordered by himto be supplied is provided to the appellant immediately.
It would, however, be better if the appellate authority chooses the second course of action and
he himself furnishes the information along withthe order passed by him in the matter.

If, for any reason, the P10 does not implement the order passed by the FAA and the appellate
authority feels that intervention of higherauthority isrequired to get his order implemented, he should
bring the matter to the notice of the higher authority competent to take administrative action against
the P10 and also advise the Appellant to move the Information Commission.

Time limit for disposal of appeal: The FAA should dispose of the appeal within 30 days of receipt
ofthe appeal. In some exceptional cases, the appellate authority may take 45 days for its disposal.
However, in such cases, the FAA should record, inwriting, the reasons for not decidingthe appeal
within 30 days.

OTHER IMPORTANT POINTS

Besidesthe above, there are certain other important pointsto be observed by the P1O while processing/

disposing of RTI applications and the FAAin dealing with appeals.

0

(i

(i)

The decisions of the Information Commission are binding under Section 19(7) ibid. Every public
authority should ensure that the orders passed by themare implemented. If any public authority is of
the viewthat an order of the Information Commission is not in consonance with the provisions of the
Act, it may approach the High Court by way of a Writ Petition keeping in view provisions under
Section 23.

The Information Commission has power to pass orders requiringa public authority to compensate the
complainant forany loss or other detriment suffered by him. It also has power to impose penalty on
the P10 asprovided inthe Act. It may be noted that penalty is imposed on the P10, and hence itisto
be paid personally by the P10. However, the compensation, ordered by the Information Commission
to be paid to anapplicant would have to be paid by the public authority.

While decidingan appeal under Section 19, the Information Commission, may require the concerned
public authority to take such steps asmay be necessary to secure compliance with the provisions of
the Act. Inthis regard the Information Commission may pass an order to provide informationto an
applicant in a particular form; appoint aP10; publish certain information or categories of information;
make necessary changes to its practices in relation to the maintenance, management and destruction
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of records; enhance the provision of training for its officials; provide an annual report as prepared in
compliance with clause (i) of subsection (1) of section 4 of the Act.

(VM)  The public authoritiestake variousadministrative and quasi-judicial decisionswhich affect the interests
of certain persons. It is mandatory for the concerned public authority to provide reasons for such
decisions to the affected persons. Under Section 4(1)(d) every information shall be disseminated
widely and in such form and manner which is easily accessible to the public.

(V) Public authorities formulate policies and take various decisions from time to time. As provided in the
Act, while formulating important policies orannouncing the decisions affectingthe public, the public
authority should publish all relevant facts about such policies and decisions for the information of
publicat large.

IMPOSITIONOF PENALTY:

An applicant under the Act has a right to complain to the Information Commission under Section 18
and also to appeal to the Commission. Under Section 19, where the Information Commission at the time of
decidingany complaint or appeal is of the opinion that the PIO has without any reasonable cause, refused to
receive an application for information or has not furnished information within the time specified or intentionally
denied the request for information or knowingly given incorrect, incomplete or misleading information or
destroyed information which was the subject of the request or obstructed in any manner in furnishing the
information, it shall impose a penalty of Rs 250/- per each day till application is received or information is
furnished subject to the condition that the total amount of such penalty shall not exceed Rs 25,000/- under
Section 20(1) or the Information Commission may recommend disciplinary action against the concerned PIO
under Section 20(2) of the Act.

Remember the P10 shall be given a reasonable opportunity by the Information Commission of being heard
before any penalty is imposed on him/ her. The burden of proving that he/ she acted reasonably and diligently
and incase of denial of a request that such denial was justified shall be on the P10O. In such case the P10 has
to furnish a show cause memorandum.

FREQUENTLYASKED QUESTIONS:
Q : What are your observationswhen you respond to an application?

Ans . The P10 s obliged in his/ her response vide Section 7(3) (b) and Section 7(8) to inform the
applicant of further fee to be paid, if any, and the applicant’s right with respect to review of the
decisionas tothe amount of fees charged or the formof access provided, including the particulars
ofthe FAA, time limit, process and any other forms, the fees for the appeal and, where there is
a rejection, the reasons for rejecting.

Q: : What happensif the application does not clearly specify the information beingasked for?

Ans . Whilereceiving the application you should get a clarification from the applicant what exactly is
required, and if necessary request him to rewrite the application. Otherwise, an effort should be
made to contact the applicant over telephone, if possible, to seek clarifications. In case that is
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Ans

Ans

Ans

Ans

Ans

not possible, then the applicant should be contacted by post and requested to senda clarification
as soon as possible. [Section 5(3)]

: What should you do if the application contains a large number of queries, which are unrelated to

each other?

. The Actprovides for payment of a specified fee for a single application. Where the applicant

asks multiple questions relatingto the same matter/ issue, these should be treated asa single
application. However, where information is sought for a multiple set of unrelated issues the first
set of related questions should be processed and, for the remaining, the applicant should be
advised to file separate applications for each independent issue/ subject.

: What happensif the applicant requires information ina formthat would be very time consuming/

costly to provide?

. The P10 hasthe option either to provide information in the form that is available with himor in

the form asked for. If he feelsthat the latter would disproportionately divertthe resources of the
office, he may refuse to provide information in the format asked for. However, this does not
allowthe P10 to refuse the information altogether on this ground.

: What isthe P1O’s liability in terms of penalties, if the information asked for is with some other

officer who, despite best efforts, does not respond or does not respond in time?

. Section 5(5) clearly states that any officer whose assistance has been sought for shall render all

assistance to the P10 seeking his/ her assistance and for the purposes of any contravention of
the provisions of this Act, such other officer shall be treated asa P1O. Therefore, the liability for
delay or other violation shiftsto the officer who has delayed or otherwise contravened provisions
ofthe Act. The PIO is not liable for the delay or violation by others.

Can one summarily reject applications that appear to be frivolous, vexatious, or appear to be

aimed at harassing or blackmailing officials?

. The Actis very clear and specific about the types of information that can be exempted. It does

not permit applications being summarily rejected because they appear to be frivolous and/ or
vexatious. Besides, what might appear frivolous or vexatious to the P1O might be of critical
importance to the applicant. However, each case hasto be examined in terms of the provisions
ofthe Act.

. Onwhat basis does one decide whether the information asked for can be provided or not?

. Allthe exclusions allowed under the law are listed under section 8(1), section 9, section 24(1)

& 24(4). Any information thatis not specifically excluded under these sections cannot be denied
to anapplicant. However, it must be kept in mind that all these exemptionsare subjectto the
general proviso at the end of section 8(1) regarding the parliamentary/ state legislature test, and
regarding public interest override and freer access to information that is older than 20 years, as
further specified insection 8(2) & (3).
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Isitnecessary tofile afirst appeal before the FAA, before filing the second appeal before this
Commission?

. Yes, afirst appeal before the FAA should be filed before moving second appeal before the

Information Commission. If a second appeal is filed without enclosinga copy of the first appeal,
the same is liable to be returned. However, a complaint can be filed directly under Section 18.

. Cana complaint be filed directly before the Commission? If yes, the grounds on whicha

complaint may be filed?

. Yes,a complaint may be filed directly in the Commission under section 18 of the RT1 Act, by a

person:-

(@) whohas beenunable to submitarequest toa P10 either by reason that no such officer has
been appointed under the Act, or because the APIO has refused to accept his/ her application
for information or appeal under this Act for forwarding the same to the P10 or senior
officer specified in sub section (1) of section 19 or the Commission;

(b) who hasbeen refused access to any information requested under this Act;

(c) who has not been given aresponse to a request for information or access to information
within the time limit specified under this Act;

(d) whohasbeenrequired to pay anamount of fee which he/ she considers unreasonable;

(e) who believesthat he or she has been given incomplete, misleading or false information
under thisAct; and

() inrespect of any other matter relatingto requesting or obtainingaccess to records under
this Act.

Isthere any time limit for filinga complaint?

. No, however, acomplaint should be filed within areasonable period, as soon as a cause of

action inthe matter has arisen.

: What isthe difference between an Appeal anda Complaint under the RT1 Act?
. Asecond appeal under section 19 (3) of the Act is filed against an order of the FAA ina public

authority or when the FAA does not make a decision within the specified time. A complaint
under section 18 ofthe Act may be filed directly on the grounds mentioned in sub-section (1) of
this section. The main difference between a complaintand a second appeal is that in the case of
an appeal, the Information Commission may pass orders directing the P10 to provide the
requested information to the appellant in appropriate cases whereas such orders cannot be
passed while dealing with a complaint.

Is the complainant or the appellant entitled to hearing in the penalty proceedings under

section 20 of the RTI Act?
: No.

Odisha Secretariat Training Institute Study Materials




Hand Book for OSS Officers [55]

Q
Ans

Ans

Ans

: When should ‘Inspection’ be allowed by the PIO?

In case where voluminous information is sought, the P10 may advise the applicant to inspect
record, minimize and prioritize the requirement.

If the applicant is not sure what documents are needed, the inspection of records is being
frequently resorted to. After the inspection, the applicant may seek copies of the limited documents
which may be required. Wherever the applicant desires, inspection of record should be allowed
especially inthose cases where providing photocopies may lead to disproportionate diversion
of resources.

: What should a P10 do if an applicant seeks copies of the records which have been

destroyed?

Ifinformation issought in respect of records that have been destroyed as per the schedule of
their destruction, aPIO isexpected to provide acopy of the destruction memo and the instructions
in respect of the record maintenance practice. The P10 may be required to provide an affidavit
giving the reasons for non-availability of the records.

Isa FAA expectedto give a personal hearing in every case?

. There isno provision in the Act calling for amandatory hearing by the FAA. Ifthe applicant

desiresa hearing, the FAAmay consider it favourably to meet the ends of justice and establishing
the rightto information.
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ASSEMBLY PROCEDURE

Odisha became a separate province on the 1stday of April, 1936 by Government of India (Constitution
of Odisha) Order, 1936. It comprised portions of the then Bihar and Odisha Province, Madras Presidency
and the Central Provinces. Odisha Legislative Assembly has been constituted under the provisions of Article
168(1) of the Constitution. The Assembly continues for the five years from the date appointed for its first
meeting beginning with the address of the Governor under Article 176(1) of the Constitution unless sooner
dissolved,. For smooth conduct of the business, a set of rules “The Rules of Procedure and Conduct of
Business inthe Odisha Legislative Assembly” was adopted on 6th August, 1955.

The Speaker presides over the House. He regulates the debates and proceedings of the House, and
is charged with the maintenance of order and discipline of the House. The Speaker is conferred with various
powers in relation to admissibility of questions/ resolutions/ motions. He is also empowered to select amend-
ments in relation to bills and motions, and can refuse to an amendment which in his opinion isfrivolous. The
Speaker also enjoys certain general powers not provided either in the Constitution or in these rules. These
powers include power of interpretation of these rulesand giving necessary directions on matters for which
there is no specific provision.

SALIENT FEATURES:

. The Governor summons the Vidhan Sabha to meet at such time and place as he thinks fit, but six
months shall not intervene between its last sitting in one Session and the date appointed for its first
sitting in the next Session.

‘ Every Member is required to make and subscribe an oath or affirmation under Article 188 of the
Constitution. (Rule-5)

. The election of Speaker is held onthe date fixed by the Governor observing procedure. (Rule -6)

. The election of Deputy Speaker is held on the date fixed by the Speaker observing procedure.
(Rule- 7)

. The Speaker nominates a panel of Chairmen among the members (not more than seven) of the
Assembly to preside over the house inabsence of the Speaker.(Rule-8)

. Subjectto Article 174 of the Constitution, the Assembly shall have not less than three sessions with
minimum of 60 days in every calendar year. (Rule-11)

‘ Thesitting of the house normally commences at 10.30 AM and concludes at 7 PMwith 2 hours of
lunch break. However, the House can sit on such day(s) and time as per directions of the Speaker.
(Rule-13-15)
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ADDRESS BY THE GOVERNOR:

. Article 175 and 176 of the Constitution provides the power and privilege of the Governor
commencement of the first Session of each year.

PERIODOF NOTICE:

. Every formof businessthat isdesired tobe transacted in the House requiresprior notice, and different
periods of notice have been prescribed for different classes of businessas follows:-

@ Questions: Fourteen clear days, i.e. the day on which the notice is received and the day on
which the notice is set down in the list of business, are excluded. However, the Speaker may,
for sufficient reasons, reduce the period of notice with the consent of the Chief Minister.
(Rule-37)

(b) Resolutions: Fifteen clear days. The Speaker may, with the consent of the Minister to
whose department the resolution relates, allow it to be entered on the list of business with
shorter notice than fifteen days, provided it isballoted. (Rule-98-B)

(© Amendments to Resolutions: Three clear days. The Speaker may allow anamendment to
be moved at shorter notice, or without notice. (Rule-103)

(d) Private Member Bills: Thirty clear days. The Speaker may, for sufficient reasons, allow
the motion for leave to introduce a Bill to be made at shorter notice. (Rule-66)

e) Amendments to Bills: Two clear days. The Speaker may allow an amendment to be moved
atshorter notice, or without notice. (Rule-81)

)] Adjournment Motions: One hour before the commencement of a sitting.

@ Notice for raising half-an-hour discussion: Three days. However, The Speaker may
waive the requirement of this notice with the consent of the minister concerned.

()] Calling Attention Motion: Previous permission of the Speaker.

0) Questions of Privilege: One day before the commencement of a sitting of the day or without
notice.
()] No-Confidence Motion: Notice may be handed in writing before the commencement of the

sittingand if admitted, discussion takes place within ten days from the day on which leave is
given by the house.

QUESTIONS:

A member of the house can put questions to the minister concerned for the purpose of obtaining
information on matters of public importance. For answering the questions, the departments are divided into
groups and dates are fixed for each group. There are three categories of questions, namely

0) Starred;
(i) Un-starred;
(i) Short Notice Starred Question.
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Starred Questions:

Astarred question is one whose answer is desired to be given orally in the house with the idea to have
an opportunity to follow up the minister’s answer and elicit further information by way of supplementary
guestions. Amember wishing to give notice of sucha question must distinguish it by an asterisk mark”*”" or
with the words “Starred Question”.

Un-starred Questions:

Anun-starred question is one which is not orally asked in the house, but itsanswer is laid on the table
and the member puttingsuch a question is given a copy of the answer.

Short Notice Starred Questions:

Subject to the approval of the Speaker and consent of minister concerned, a member may ask a
guestion, relating to a matter of public importance, at a notice shorter than 14 days stating briefly the reasons
for asking the question at short notices. Short notice questions are asked immediately after the questions,
included in the list of starred questions, have been disposed of or at the end of the question hour. It shall be
distinguished by placing two asterisks.

Provisionfor questions:

. Normally the first hour of every sitting is available for answering questions;

. For asking a question, a notice isto be given to the secretary, OL A indicating the designation of the
minister and the date for inclusion in the list for answer.

. Amember can give notice for maximum 3 starred questions and 5 un-starred questions for one day.

. The right of a member to ask a question is governed by conditions given under Rule 44(2).

. The Speaker shall decide the admissibility of the question.

. The Speaker hasthe authority to converta starred question into an un-starred question; if he is of the
opinion thatthe information required is voluminous or a written reply would be more appropriate, but
he cannot convert an un-starred question into a starred question.

. In absence of amember puttinga starred question, awritten answer shall be laid on his/her table.

. Onadmission of a question, its copy is forwarded to the Administrative Department.

. Alist of questions for answer on a day is prepared.

. As per direction of the Speaker, a half-an-hour in one sitting is allowed for asking and answering such
questions.

. Only two short notice starred questions are set down for answer on one day.

. The Speaker, in consultation with the minister concerned shall decide the admissibility, date and time

for answering the short notice question. (Rule-36-56)
HALF-AN-HOUR DISCUSSION:

. The Speaker may allot half-an-hour on three sittings in a week for discussion on a matter of public
importance.
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Notice shall be supported by at least two members.

The member giving the notice shall make a short statementand the minister concerned shall reply
shortly.

There shall be neither formal motion before the Assembly nor any voting. (Rule-57)

ADJOURNMENT MOTION:

It is a motion intendedto secure a discussionon a definite matter of urgent public importance of recent

occurrence by interrupting the normal business of the house.

.

L

.

.

Some restrictions have been laid down under Rule 60 to move an adjournment of the Assembly.
Thisrequires the consent of the Speaker.

Notice for an adjournment motion has to be accompanied by a brief explanatory memorandum
explaining the motion. Such notice hasto be given to the Secretaryand copies of the notice haveto be
handed over to the Speaker and the minister concerned.

After consent of the Speaker, the member concerned has to ask forthe leave to move the adjournment
ofthe house. If objection is takento leave being granted, the Speaker shall request those members
who are in favour of leave beinggranted to rise intheir places. If not less than 14 membersrise, the
Speakershall intimate that the leave is granted otherwise the Chair intimates that leave isnot granted.

No speech during the debate can be for more than 15 minutes without permission of the Speaker.

A period of two hours is allotted for the discussion and at the end of two hours the discussion
automatically terminates. No question can be put and when this happensit issaid that the adjournment
motion was “talked out’.

Normally this motion istakenup at4 PM. (Rule-58-64)

CALLINGATTENTION MOTION:

It isa motion where, amember with prior permission of the Speaker can call the attention of a minister

to any matter of urgent public importance. The minister, in response, makes a brief statement or asks for time
to make a statement at a later hour or date.

.

Where a notice is signed by more than one member, it shall be deemed to have been given by the first
signatory only and he alone shall be allowed to read the notice.

There shall be no debate on suchstatement at the time it is made but each member in whose name the
notice standsmay ask a question provided that names of not more than three members shall be shown
inthe list of business.

Notices for asitting received one hour before the commencement of the sitting shall be deemed to
have been received for that day. Notices received within one hour before the commencement of the
sitting shall be deemed to have been given for the next sitting.

Not more than two matters shall be raised at the same sitting.
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. In the event of more than one matter being presented for the same day, priority shall be given to the
matter which in the opinion of the Speaker, ismore urgentand important.

. For disposal of such motion, half-an-hour in one sitting is normally allowed.
(Rule-58-64)
NO DAY YET NAMED MOTION:

Ifthe Speaker admits notice of amotion given in writing addressed to the Secretary and no date is
fixed for the discussion, it is known as “no day yet named motion”.

. The Speaker, after consultation with leader of the House, allots time for discussion of such motion.
(Rule-113)

SHORT DURATION DISCUSSION:

Any member wishing discussion on a matter of urgent public importance may give notice inwriting to
the Secretary specifying clearly the matter to be raised with an explanatory note. Thisis known as” short
duration discussion”. The notice shall be supported by the signatures of at least two other members. (Rule-
116)

NO CONFIDENCE MOTION:

No confidence motionsare intended to express want of confidence in, or disapproval of the policy in
a particular respect of a minister or the ministry as a whole.

‘ The member intending to move such a motion hasto give notice in writing to the Secretary before the
commencement of the sitting.

’ If, inthe opinion of the Speaker, the motion is in order, he reads it to the House and asks those in
favour of leave beinggranted tothe motionto risein their places. If not lessthan fourteen members do
so favouring the motion, the Speaker intimates that leave is granted.

. In the event of leave beinggranted, discussion takes place on the day appointed by the Speaker for
the purpose; such day, however, must be fixed within a period of ten days from the day on which the
leave is granted. (Rule-117 & 118)

LEGISLATION:

Asyou know, legislation isthe most important function of the legislature. Abill, introduced in proper
formbecomes anact after it is passed by the legislature and assented to by the Governor or President as the
case may be. Discussion ona billtakes place in a number of stages as discussed below:

Leaveto Introduce:

Abill can be introduced by the member-in-charge(either by a ministeror by a member other than the
Minister). Inthe former case it isknown asa Government Bill and in the latter case it isknown asa Private
Member’s Bill.

. Thirty days’ notice for private member’s bill has to be given. However, the Speaker canallow the
motion for leave to introduce a bill at shorter notice.
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. In both the cases, the notice has to be accompanied by a copy of the text of the bill together with full
statements of the objects and reasons of the bill duly signed by the member giving such notice.

. However, the leave to introduce a Government bill is obviated, if the Speaker on the request being
made to him may order the publication of the bill together with the statement of objectsand reasons
in the Odisha Gazette.

’ If the bill, as per provisions of the constitution, requires prior sanction/ recommendation of the Governor/

President, as the case may be, the notice must be accompanied by such sanction/ recommendation.
Motion for consideration:

When the Bill is moved for consideration, a general discussion on the principle involved in the bill
takesplace. But if the bill is moved for being referred to a Select Committee, discussion does not normally
take place. After introduction of the bill, the member-in-charge of the bill may make one of the following
motions:

. That it be taken into consideration;
. That it be referred to a Select Committee;
. That it be circulated to seek the opinion of the House

Consideration of the Report of Select Committee:

When abill is reported by the Select Committee, a general discussion takes place on the motion that
the bill as reported be taken into consideration.

Discussion of clauses:

After the motion for consideration has been carried, discussion takes place on each clause along with
amendments, if any, moved thereto.

Motion for passing:

After the clauses have beencarried, amended or rejected, the motion to pass the bill is moved, and on
this motion again discussion takes place.

. After the billis passed by the assembly, three copies there of shall be signed by the Speaker and
presented to the Governor.

. In case of Money Bill, the Speaker shall endorse a certificate required under Article 192(4) of the
Constitution. (Rule-65-97)
RESOLUTION:

A resolution may be in the form of an opinion, or arecommendation; or may be in the form soas to
record either approval or disapproval by the house of an act or policy of Government, or convey a message;
orin such other formas the Speaker may consider appropriate.

. It should be clearly and precisely expressed and should raise substantially one definite issue. It should
not contain arguments, inferences, ironical expressions or defamatory statements. It should not be
under adjudication by a Court of Law having jurisdiction in any part of India.
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Any member or a minister may move a resolution relating to a matter of general public interest in the
formof a self-contained proposal on which the assembly is capable of expressing its decision.

The Speaker shall decide the admissibility of the resolution.

On admission, the copy of the resolution shallbe sent to the concerned Administrative Department as
wellas toall members.

Soon after the resolution is moved it is discussed at a sitting and finally a copy of the Resolution
passed by the Assembly is forwarded to the concerned department.

(Rule 98-110)

FINANCIAL BUSINESS:

The Annual Financial Statement or the statement of the estimated receipt and expenditure of the

Government, known as the Budget is presented to the assembly with a speech by the Finance Minister. The
budget isthen dealt with in two stages:-

(i
(i

L]

General discussion;
\oting of demands for grants.
There shall be an interval of two days between presentation of the budget and general discussion.

The general discussion on the Budget takes place for such period as the Speaker, in consultation with
the Leader of the House, may determine or on the report of Business Advisory Committee adopted
by the House as the case may be.

The Finance Minister hasa general right of reply at the end of the discussion. Other Ministers may
also take part inthe discussion to answer any criticism that may have been made of the departments
under their charge.

Voting of demands for grants

.

The Speaker shall, in consultation with the Leader of the house, allot such days not less than 14 days
for the discussion and voting of demands for grants.

No demand for a grant can be made except on the recommendation of the Governor.

Members may move cut motions to omit or reduce any item ina grant or reduce any grant. Atoken
cut may be proposed, but when that is done, the object of the cut has to be specified clearly and
precisely. But no motion can be movedto increase any grant.

The charged expenditure is subject to discussion, but not to the vote of the assembly.

The debate on motions must be confined to the administrative matters for which the Government is
responsible and not with matters requiring legislation.

Onthe last day of the daysallotted for the voting of demands for grants, the Speaker fixes a time to
pass all the outstanding demands for grants termed as guillotine.

When the demands for grants have been voted by the assembly, the Appropriation Bill, providing
for the appropriation out of the Consolidated Fund is introduced and discussed in the house.
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. Noamendment to an Appropriation Bill can be proposed.
Supplementary Statement of Expenditure

’ When the expenditure fora particular service for the current financial year is found to be insufficient or
when a need arises for additional expenditure upon some new service not completed in the Annual
Financial Statement, the Governor causes the Supplementary estimates/Grants to be laid before the

House.
Excess Grant
. If, in respect of any financial year, money hasbeen spent on any service inexcess of the amount

granted, a demand for the excess grant shall be presented to the Assembly as per provisions under
Axrticle 205 of the Constitution.

\ote on Credit & Exceptional Grant

‘ At any time during the financial year amotion may be made for “\bte on Credit” or “Exceptional
Grant” as contemplated under Article 206 of the Constitution.

Procedure for approval of Supplementary Statement of Expenditure, Excess Grant and Exceptional
Grantsand Votes on Creditare regulated by the same procedure as that applicable to the demands
for grants with such modifications as the Speaker may deem necessary.

. A ‘vote-on-Account’ is a vote on demand for grant given in advance in respect of the estimated

expenditure for part of a financial year pending completion of the procedure relatingto voting of the
annual budget and passing of the Appropriation Bill in relation thereto.

. Amotion for a “Vote-on-Account’ states the total sum required and the various amounts required for
each department or items of expenditure which comprise such sum. These various sums are stated in
a Schedule. Amendments may be moved for reduction of the whole grant or for reduction or omission
of the items comprisingthe grant.

Rule 120-133
QUESTION OF PRIVILEGE

. A question of privilege concerningmember of the house or acommittee of the house may be raised by
a member with the consent of the Speaker by giving notice to the Secretary.

‘ Not more than one question, restricted to a specific matter of recent occurrence, can be raised at the
same sitting.

‘ If the Speaker gives his consent, he shall call the member concerned after questions and before the list
of business for the day to rise and make a short statement pertinent to the question of privilege.

. Ifobjection to leave beinggranted istaken, the Speaker asksthose in favor of leave beinggranted to
rise in their places and if not less than 10 membersrise, the Chair intimates that leave is granted.

. Thereafter on amotion beingmade, the question is referred to the Committee of Privileges.

ol Aquestion of privilege may, with the permission of the Speaker, be raised atany time.
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. Again, the Speaker may refer any question of privilege tothe Committee of privileges for examination,
investigation and report. Discussion may take place on the report of the Committee.

‘ The Speaker may also allow a discussion before deciding whether the question raised is one of
privilege or not.

Rule 139-156
REMOVAL OF SPEAKER/DEPUTY SPEAKER

. Article 179 of Constitution provides that a member holding office asa Speaker or Deputy Speaker of
an Assembly may be removed from his office by a Resolution.

. Such Resolution given shall be read to the Assembly by the person presiding over the Assembly who
shall request the members in favour of leave being granted to move the Resolution. If not lessthan 28
membersare infavour, the Resolution shall be moved otherwise the member givingthe notice shall be
informed accordingly.

Rule 119

COMMITTEES:
There are a number of committees of the house; some are elected by the house and some other
nominated by the speaker. In addition to the committees of the house there are a number of committees

constituted by departments of the government to which members are nominated either in their ex-officio
capacity or in their personal capacity.

COMMITTEE ONPUBLIC ACCOUNTS:

The Public Accounts Committee (PAC) examines the accounts showing appropriation of sums granted
by the Assembly for expenditure by the Government, Appropriation Accounts and Reports of the Comptroller
and Auditor-General of India.

. The committee shall consist of twelve members who shall be annually elected by the assembly from
amongst its membersaccording to the principle of proportional representation by means of the single
transferable vote;

. While examining, the committee satisfies itself that the moneys shown in the accounts as having been

disbursed were legally available for and applicable to the service or purpose to which they have been
appliedor charged, that the expenditure conforms to the authority which governs it and that every re-
appropriation has been made in accordance with the provisions made in this behalf under the rules
framed by the competent authority.

. The committee also examines such trading, manufacturing and profit and loss accountsand balance
sheets of State corporations as the Governor may have required to be prepared and the Comptroller
and Auditor- General’s Report thereon.

. It may scrutinize the Comptroller and Auditor-General’s Report in cases where the Governor may
have required him to conduct an audit of any receipts or to examine the accounts of storesand stock.
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. In case, expenditure incurred is inexcess of the budget provision approved by the legislature, the
committee examines the propriety of such excess expenditure and recommends for its regularization
required under Article 205 of the constitution.

(Rule 134, 135)

COMMITTEE ON ESTIMATES:

The committee shall consist of twelve members who shall be annually elected by the Assembly from
amongst itsmembers accordingto the principle of proportional representation by means of the single transferable

vote.

The functions of the committee are:—

@)

(b)
©

(@)
©)

to report what economies, improvements in organization, efficiency oradministrative reform,
consistent with the policy underlying the estimates, may be effected;

to suggestalternative policiesin orderto bring about efficiency and economy in administration;

to examine whether the money is well laid out within the limits of the policy implied in the
estimates; and

to suggest the formin which the estimates shall be presented to the Assembly;

Besides, the committee also scrutinizes the supplementary demands for grants before the
same are presented to the house.

(Rule 137)

COMMITTEE ON PUBLIC UNDERTAKINGS

The committee shall consist of twelve members who shall be annually elected by the Assembly from
amongst itsmembers accordingto the principle of proportional representation by means of the single transferable

vote.

The functions of the committee are:-

@)

(b)

©)

to examine the reports, if any, of the Comptroller and Auditor General on the Public
Undertakings;

to examine inthe context of the autonomy and efficiency of the Public Undertakings whether
the affairs of the Public Undertakings are being managed inaccordance with sound business
principles and prudent commercial practices; and

to exercise such other functions as may be vested onthe committee on public accounts and
the committee on estimates in relation to the public undertakings.

The Committee shall not examine and investigate any of the following, namely—

@)

(b)
©)

Matters of major government policy as distinct from business or commercial functions of
public undertakings;

Matters of day-to-day administration; and

Matters for the consideration of which machinery isestablished by any special statute under
which a particular public undertaking is established. (Rule 138-A)
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COMMITTEE ONWELFARE OF SC& ST

The committee shall consist of twelve members who shall be annually elected by the Assembly from
amongst itsmembers accordingto the principle of proportional representation by means of the single transferable
vote.

The functions of the committee are:-

(@ to report to the assembly onthe action taken by the government on the measures proposed
by the committee;

(b) to report to the ssembly on the working of the welfare programmes for SCs & STs;

(© to examine such other matters as are specifically referred to it by the assembly or the speaker;
and

d) to examine the measures taken by the State Government to secure due representation of the
SCs, STsand backward classes in services and posts under its control having regard to the
provisions of Article 335 of the constitution. (Rule 138-C & D)

BUSINESSADVISORY COMMITTEE:

The committee consists of eight members including the speaker who is chairperson. The membersare nominated
and hold office till a new committee is constituted.

‘ The function of this committee is to recommend time allocations for different categories of business
before the house as may be referred to it by the speaker in consultation with the leader of the house.

. The committee selects the demands for grants/ supplementary demands for grants for discussion and
fixes dates for such discussion.

. The report of the committee is presented to the house by the speaker and if adopted operates as the
time allocation order of the house. (Rule 30-34)

SELECT COMMITTEE:

When a bill introduced in the legislature needs more time, information, amendments and specific
changes that may not have existed in the original bill, it isreferred toa Select Committee. It is constituted
under the chairmanship of the minister-in-charge of the department to which the bill relates and consists of
twelve members belonging to Government and opposition parties.

. The committee may, incourse of its functioning, seek expert legal, politicaland/ or social opinionas it
may feel necessary in formulating its recommendations.
. After complete deliberations, the committee submits eitheran interimor final report on the bill with its
recommendations.
. There is no prescribed time limit for the committee to complete the discussions.
(Rule 73-76)

COMMITTEE OF PRIVILEGES:

The speaker nominates acommittee of privileges consisting of seven members. This committee shall
hold office until a new committee is nominated.
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. The Committee shall examine every question referred to it and shall determine whether a breach of
privilege is involved in the case referredto it.

. If there isa breach of privilege, the committee shallexamine the nature of the breach, the circumstances
leading to such breach and recommend as it may deem fit in the form of a report.

. After submission of the report by the committee, the speaker shall permit a half-an-hour debate and
put the question before the assembly.

. When the motion isagreed, the chairman, orany member of the committee, or any other member may
move that the assembly agrees or disagrees or agrees with amendments as the case may be with the
recommendations contained in the report.

. The speaker has the discretion to refer any question of privilege to the committee for examination,
investigation and report. (Rule 139-156)

COMMITTEE ON SUBORDINATE LEGISLATION:

The committee is nominated by the speaker for a year. It consists of maximum seven members including
the chairperson.

. The function of the committee is to see whether the powers, to make regulations, rules, sub-rules,
bye-laws, etc., conferred by the constitution or delegated by the legislature, are beingproperly exercised
within the scope of such delegation. It may also examine such other matters of a similar nature as the
speaker may refer to it.

‘ The committee reports its opinion on these rules etc. to the assembly.
(Rule 157-163)
COMMITTEE ON GOVERNMENT ASSURANCES:

The committee is nominated by the speaker for a year. Itconsists of maximum seven members including
the chairperson.

. The committee shall report on the extent to which assurances made to the assembly have been
implemented.

(Rule 164 & 165)
COMMITTEE ON PETITIONS:
The committee is nominated by the speaker with maximum seven members includingthe chairperson.
. The committee examines every petition referredto it;

. The committee also considers representations, and letters received through any authentic mode of
communication from various individuals, associations etc. and give directions for their disposal.
(Rule 171-174-C)

RULES COMMITTEE:

The committee isnominated by the speaker and consists of maximumeight members including the
speaker who isthe ex-officio chairperson of this committee. The committee considers matters of procedure
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and conduct of businessin the house and to recommend any amendments or additionsto the rules that may be
deemed necessary.

. It holds office for such period as the speaker may specify or until a new committee is nominated.
(Rules 175 -178)

DEPARTMENTALLY RELATED STANDING COMMITTEE:

To scrutinize the demands for grants, several departmentally standing committees are constituted. A
committee shall consist of twelve members who shall be annually elected by the assembly fromamongst its
membersaccording to the principle of proportional representation by means of the single transferable vote.

. The speaker, in consultation with the leader of the house and the leader of opposition, decides the
departments to be covered by the standing committees.

. The functions of the committee are as under:

(@ Toscrutinize the demand for grants and advise inthe matter of formulating policies underlying
the budget estimates;

(b) Toexamine the working of the department and review the implementation of its plans and
programmes;

(c) Toexamine the bills pertainingto the department concerned;

(d) To examine such other matters relating to a department as assigned by the speaker.
(Rules 175 -178)

COMMITTEE ONPAPERS LAID ONTHE TABLE:

The committee on papers laid on the table consists of maximum seven members nominated by the
Speaker for one year. The committee examines all papers laid on the table of the house by ministers soas to
ensure:

@ Whether provisions of the constitution, acts, rules have been complied with while laying the
papers on the table;

(b) Whether there is undue delay in laying the papers. (Rules174-D to G)

FREQUENTLYASKED QUESTIONS

Q : Does the speaker have the right to vote?

Ans : Yes. The speaker has a casting vote in the event of a tie.
Q : Whatisquestion hour?

Ans : Rule 36 of the “Rules of Procedure and Conduct of Businessin the Odisha Legislative Assembly”
provides that unless the speaker otherwise directs, the first hour of every sitting of the house shall be
available for the askingand answering questions. Thus, it is taken up from 10.30 hrs to 11.30 hrs
every sitting known as question hour.

Q : Whether thereis any restriction regardingthe number of notices that each member may give with
regard to questions?
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A member is permitted to give maximum 8 notices of questions both starred and un-starred combined
for any day.

. Who decides the admissibility of questions?
Ans :

Admissibility of questions is governed by Rules of Procedure and Conduct of Business in the
Odisha Legislative Assembly, directions by the speaker as also the past precedents.

: Whatis a half-an-hour discussion?
AnNs :

A member may raise discussion on a matter of sufficient public importance which has beenthe subject
of arecent question (starred/ un-starred/ or shortnotice question) and the answer which needs further
elucidation. Such discussion is known as half-an-hour discussion.

: What are the different types of bills?
Ans :

Billsinitiated by ministers are called government bills while bills introduced by members other than
ministers are known as private members’ bills. Depending on their contents, bills may further be
classified broadly into (a) original bills, (b) amendment bills, (c) consolidating bills, (d) expiring laws
(continuance) bills, (e) repealing bills, (f) bills to replace ordinances; (g) Constitution (amendment)
bills; and (h) money and financial bills.

Who decides whether a bill isan ordinary bill or a money bill?
In case any question arises whether a bill isa money bill or not, the decision of the speaker is final.

Abillis adraft legislative proposal before the house. Itbecomes an act only when it is passed by the
assembly and assented to by the Governor.

: What isa motion?
AnNs :

In parliamentary parlance, “motion” means a formal proposal made tothe house by a member seeking
adecision of the house.

: Whatis ‘zero hour’?

The time immediately following the question hour and lyingofpapers and before any listed business is
taken up in the house is known as ‘zero hour’. Since it startsaround 12 noon, thisperiod istermed as
‘zero hour’.

: What isa point of order?

A ’point of order” is an extraordinary process which, when raised, has the effect of suspending the
proceedingsbefore the house. It relates to the interpretation or enforcement of the Rules of Procedure
and Conduct of Business in the house. Raising a point of order is “meant to assist the speaker in
enforcing the rules, directions and provisions of the constitution for regulatingthe business of the
House™.

: Canamember raise questions on the address by the Governor?

No member can raise questions on the address by the Governor.
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Q

: What s the difference between “breach of privilege” and “contempt of the house™?
Ans :

When any of the privileges, either of the members individually or of the house in its collective capacity;,
isdisregarded or attacked by any individual or authority, the offence is called a ““breach of privilege”.
While, “contempt of the house” may be defined as any act or omission which obstructs orimpedes the
house in the performance of its functions, or which obstructs or impedes any member or officer of
such house in discharging his/her duties.
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PROCESS OF LEGISLATION

Law making inrelation to a Legislature, refers to the process by which a legislative proposal brought
before it, is translated into the law of the land. The process of law making begins with the introduction of a Bill
in the Legislative Assembly. This Chapter gives a brief outline of the distribution of legislative powers between
the Unionand the States and the stages a proposal for legislation passes through including pre-legislation,
legislation and post legislation formalities.

The Constitution of India provides for a federal form of Government. It establishes a dual polity with
the Union at the Centre and the States at the periphery each endowed with sovereign powers to be exercised
in the fieldassigned tothem respectively by the Constitution. The Union isnot just a loose league of States nor
are the States mere agencies of the Union deriving powers fromit. Both the Union and the Statesare created
by the Constitution; both derive their respective legislative, executive and financial authority fromthe constitution.
The one is not subordinate to the other in itsown field.

CONSTITUTIONAL PROVISIONS:

o Asregards the subject of legislation, Article 246 of the Constitution envisages a threefold distribution
of legislative powersbetween the Union and the States. The subjects of the legislation under three lists
are indicated in Schedule V11 of the Constitution.

0) Union Lists comprises 100 subjects including defense, foreign affairs, banking, insurance,
currency etc;

(i) State Lists comprises 61 subjects including public order and police, local government, public
health, sanitation, agriculture, fisheries etc;

(iin) Concurrent Listcomprises 52 items suchas criminal law, civil and criminal procedure, marriage,
contracts, torts, labour welfare, economic and social planning etc.

o The State Legislature isto legislate with respect to the matters enumerated in the State List while the
Parliament hasthe power to legislate matters relating to the Union List. However, in case of matters
enumerated in the Concurrent List, both the Union and the States can legislate. In case a Union law is
inconsistent with to State law on asubject in the concurrent list, the Union law shall prevail. If, the
State law has been reserved for assent of the President and has received such assent, the State law
shall prevail notwithstanding such repugnancy. The Parliament is, however, competent to override
such State law by subsequently makinga law on the same subject.

o Havingregard to the complexities involved in the process of legislation, the Government in General
Administration & Public Grievances Department has issued a set of instructionswhich are enumerated
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in Chapter V of the “Odisha Government Rules and Business”. The details of the processesare also
contained in Section-11 of Chapter IX of “The Odisha Secretariat Instructions”.

STEPS OF LEGISLATION:

Step 1:

Step 2:

Step 3:

Step 4:

Step 5:

Law making is a time-consuming process involving a number of stages. The first stage is policy
formulation. Government often formulates policies outliningwhat it intends to achieve and the methods
and principlesit will use to achieve them. It statesthe goalsand planned activities of the Department.
A policy document isnot a law but enforcement of policy decisions require framing of new laws to
enable Government to put in place the necessary institutional and legal frameworks to achieve its
goals. Inthe process of legislation, Law Department plays a vital role. Although, Law Department is
not the originating/ initiating Department for legislation, it puts the proposed legislation into technical
shape. Now we shall discuss various steps in the process of legislation.

The Administrative Department(AD) shall initiate the proposal for legislation. If the proposal involves
financial implication, the AD shall prepare a financial statement (in prescribed format) in consultation
with Finance Department. Thereafter, the AD shall prepare a draft Cabinet Memorandum (the
procedure for drafting the memorandum has been laid down in the guidelines issued by PA
Department vide their letter No 6057/PAD, dated 30.08.2005) containing a summary of the
proposal settingout the facts of the case and the legislative measuresproposed for onward transmission
to the Law Department.

The Law Department will revise the draft cabinet memorandum wherever necessary. They shall keep
the following points in view while examining the proposed legislation,:

0) The expediency of the matter from legal point of view;

(i) Competency of the State legislature for such enactment;

(i)  Sanction of the President, if necessary, as per provisions of the Constitution,

(v) Consistency with provisions of the Constitution especially relating to fundamental rights.

After correction of the draft Cabinet Memorandum as advised by the Law Department, the proposal
shall be placed before the Cabinet after obtaining approval of the Chief Minister.

Following Cabinet approval, the AD shall prepare an Office Memorandumand endorse it to the Law
Department with a request to draft the Bill for its introduction in the Legislative Assembly.

The Law Department, initsturn, prepare the Billand obtainthe approval of Minister, Law. Ifthe Law
Department consider it necessary, they may consult the Advocate General. The draft Bill, so approved,
shall be endorsed back to the AD.
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Step 6:

Step 7:

Step 8:

Step 9:

The AD will submit the draft Bill to the Government for final approval. A* Statement of Objects and
Reasons” for such legislation shall be attached to the Bill duly signed by the Member-in-Charge.
Thereafter, the draft Bill along with the “Statement of Objects and Reasons” shall be sent tothe Law
Department at least fifteen days before commencement of the session.

If, as per the advice of the Law Department, prior recommendation of the Governor for introduction
ofthe Billis necessary, the AD shall obtain such recommendation prior to such introductionand the
same shall be communicated in writing to the Secretary, OLA along with a copy of the Bill by the
Member-in-charge. Such communication should be in the format prescribed under Instructions 36(1),
PartV, of the Instructionsissued under the Odisha Government Rules of Business.

It shall be responsibility of the Law Department to send the draft Bill to the Government Press for its
printing, ensure proofreading and scrutiny inthe Legislative Section before it isfinally sent to Assembly
Secretariat.

Once the Bill isreceived in the Assembly Secretariat, it shall be their responsibility to get the fair
copies of the Bill fromthe Pressand ensure distribution of the copies of the Bill among the members.
Assembly Secretariat should send a copy of the Bill to the Governor, Chief Minister, the AD, the Law
Department andthe Government of India for information.

After observingall the formalities associated with final passage of the Bill by the Legislative Assembly,
the Secretary of the Legislative Assembly shall send two (printed) assent copies on thick paper
authenticated by the Speaker to Law Department.

Step 10:

On receipt of the authenticated Bill, the Secretary, Law Department shall give a certificate to the
effect that “no legal reasons exist why the assent of the Governor to the Bill should not be
given, or the same should not be reserved for the consideration of the President” and send
alongwith the certificate, the authenticated copies of the Bill to the AD.

Step 11:

The Secretary of the AD shall give necessary administrative certificate to the Bill and forward it to the
Governor through Minister-in-Charge and the Chief Minister for assent.

Step 12:

After receipt of Governor’sor President’sassent, the Administrative Department shall send the file
alongwithassented copies to the Law Department for publication of the Bill inthe Official Gazette as
anAct ofthe Legislature.
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PROMULAGATIONOF ORDINANCE

o An Ordinance is promulgated when the Assembly is not in session and there is exigency which
necessitatesto make a law.

o The Governor isempowered under clause (1) of Article 213 of the Constitution of India to promulgate
Ordinanceswhen the Governor is satisfied that the circumstances exist which render it necessary for
himto take immediate action.

o The procedure for such promulgation is discussed below.

0) The procedure outlined at Step 1 through Step 6 above meant for legislation shall be followed
while preparing for promulgation of Ordinances.

(i) After approval of the proposed Ordinance by the Cabinet, the draft Ordinance will be sent to
the Law Department for preparation of the final draft Ordinance and after receipt of two
copies of the draft final Ordinance fromthe Law Department, the concerned AD will process
thefile through Chief Minister for obtaining signature of the Governor and thereafter, send the
signed copy of the Ordinance to the Law Department for its publication.

@)  Where the law proposed to be promulgated is in conflict with any Central law; prior instruction
of the President is to be obtained by the Governor and after receipt of the Presidential
instruction; the Governor shall promulgate the Ordinance.

(M)  AnOrdinance shall remain in force for amaximum period of six weeks fromthe commencement
of the next Assembly session wherein the Ordinance needs to be replaced by an Act of the
State legislature in the process asrequired forenactment ofa law. Anadditional Memorandum
will be prepared for the House indicating the circumstances in which the Ordinance is
promulgated.

(V) In case, the Ordinance cannot be replaced by an Act of the State Legislature within the
period mentioned above, the Ordinance shall lapse. The AD may, therefore, take adequate
precautions for replacement of the Ordinance with a Bill sufficiently ahead before its lapse.

PRIVATE MEMBER BILL

o Anon official/ private member seeking to introduce a Bill needsto give notice of hisintention to move
for leave to introduce the Bill to the Secretary, Legislative Assembly who shallforward two copies of
the Bill together with the statement of objects and reasons to the Law Department and the concerned

AD.
o The Law Department will examine it and communicate its opinion to the AD.
o The AD shallexamine the Bill fromadministrative point of viewand place the proposal in formof a

Memorandum before the Chief Minister for a decision whether to support or oppose the Bill. The
Governor should accordingly be advised. The AD should also mention if Presidential sanction is
necessary. Prior consultation with Finance Department would be necessary, in case the provisions of
the Bill involve expenditure fromthe Consolidated Fund of the State.
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As per decision of the Chief Minister, the AD shall move the Governor/ the President for obtaining
recommendation or sanction. Where the recommendation or sanction is obtained or refused, the AD
shall intimate such recommendation/ sanction/ refusal to the Secretary, Legislative Assembly in writing
who shall intimate the decision to the Member-in-Charge of the Bill.

FREQUENTLYASKED QUESTIONS

Q
Ans

Q
Ans

Ans

Ans

Ans

Ans

Ans

Ans

Ans

: Dothe procedural matters require legislative approval?
: No.
- What is the difference between an Actand a Rule?

. Acts are passed by the Parliament or the Legislature of a State and assented by the President/ the

Governor. But, rulesare framed by the Executives to implement the provisions of the Act which are
prescribed inthe Act. Rules provide the detail procedure which have not been provided for in the Act.
However, Rules by no means can go beyond the power conferred by the Act, or extend the same.

: What isthe difference between a Bill and an Act?
. Abillisthe draft of a legislative proposal, which when passed by the legislature and assented to by the

Governor, becomesan Act of Legislature.

: Cana Bill lapse after it is laid before the legislature?

. ABIll pendingin the legislature will lapse on dissolution of the house. A Bill passed by the Assembly

but pendingassent of the Governor does not lapse. Adjournment of a sitting/ Prorogation of a session
do notaffect the status of the Bills pending before the House and the same can be resumed when the
House meets again.

: Cana Department go for legislation without involving the Law Department?

: No.

: Cana proposal for legislation be initiated at the level other than the Secretariat Department?
- No

: Canan Ordinance be promulgated when the Assembly isin session?

: No. Ordinances can be promulgated whenthe legislature is not in sessionand immediate action is

required.

- Doesabrogation (repeal) of an Act require approval of the Legislature?
> Yes.
: What is the procedure followed for amendment of an Act. Is it mandatory condition for all kinds of

amendment?

: Same procedure asrequired to pass an Act is followed for amendment of an Act.

Yes.
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NOTINGAND DRAFTING

The State Secretariat acts as the nerve centre of the State administration. Essentially a policy framing
body, this apexinstitution also performs abroad spectrumof other functions like giving directionsand guidance
to the field organisations for implementation of Government policies, laying down various rulesand regulations
for the guidance andcontrol of various public agencies, drafting legislation, framing rules and regulations and
also formulating principles of procedures and financial control etc.

While the Minister is privileged to lay down the contours of a policy, it is the executive which works
out the details of modalities for operationalisation of the policy and oversee its implementation. The OSS
officers populate the lower and middle rungs of this permanent institution. Aided by arich tradition of institutional
memory, they act asa bridge between the past and the present and facilitate continuity in administration. By
virtue of their training and privileged accessto various shades of opinions, ideas and experiences of experts,
they are able to present a balanced view of things by analysing, dissectingand co-ordinating various options.
Such comprehensive analysis finally leads to policy formulation.

It is, therefore, important that the ASOs should hone their skills in preparing notes and drafting
communications and also in interpretation of rules and regulations. Typical communications have their own
phraseology and set patterns are followed in draftingsuch correspondences. Similarly, most subjects have
their distinct set of idioms, dictionand vocabulary. For instance, writing a note on subjects relating to mining
or forestry is not quite the same thingas writinga note on service matters like promotion. Similarly drafting a
policy has little in common with fixing someone’s pay or formulating budget proposals. Therefore, the tone
andtenor ofa note s, to a large extent, determined as much by the subject matter as by the purpose for which
such note isproduced. Necessary instructions for preparation of office notes have been given in Chapter V,
Section Il of Odisha Secretariat Instructions.

NOTING:

. Ina Governmentorganisation, noting is an important component of processing of cases. Senior officers
generally depend on the views of their team members, expressed through noting, before making
decisions. A note is, therefore, a meansto arrive at aspeedy and correct decision.

. Since Governmentofficers are accountable for making their decisions, they have to maintain records
about the considerations that weighed with them inmaking decisions. Noting on files servesthis need
well.

¢ By notingwe mean the process of recording remarks on a case in a note sheet to facilitate disposal of

a case/receipt. A note includes a précis of previous papers, a statement or an analysis of the questions
requiring decision, suggestions regarding the course of action and final orders passed thereon.
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The process of writing notes isan important part of office procedure and as stated above needs skills
to prepare an effective note.

GUIDELINES FORPREPARING NOTES:
The following guidelines may be kept in view while preparing notes:

Remember, the objects of noting are:

(i

(ii)
(i)

tostate the facts clearly and concisely, drawing attention to previous decisions, precedents,
correspondence or rulesand orders having a bearing on the subject;

to state pointson which orders are required; and
to suggest action to be taken.

When the line of action on a receipt is obvious or is based on a clear precedent or practice or has
been indicated by the Branch Officer, in the directions given by him on a receipt, a draft reply, where
necessary should be put up for approval without much noting. In other cases, the section will put up

anote.

A note should be

(i) Complete: It should answer all questions that have been raised andall other possible questions
that may arise while considering the case. Answer to questions such as what, why, how,
when, where and who will help in making the note complete;

(i1)  Clear:Tothe extent possible, a simple and direct style of writing should be adopted. Use of
complex sentences or complicated and ambiguous language should be avoided. Short, familiar
words, should be preferred over the gaudy, the inane and the farfetched. Short sentences in
active voice serve to remove obscurity. Concrete expressions should replace abstract ones.

(iii)  Concise and to the point: All notes should be clearly intelligible and couched in simple
language; they should not contain wordy, trite or unnecessary expressions; should include
only relevant statementsand avoid repetition of words or of ideas.

(iv)  Coherent: It should be logically arranged, sticking to one idea for each paragraph and linking
together sentencesand paragraphs.

(v)  Correct: Allfacts, figuresand circumstances should be correct and faithfully represented;

(vi) Courteous: It should be temperately written and should be free from personal remarks. It
should be devoid of harsh language. If apparent errors or inconsistent statement in the note of
another Department are to be pointed out or if the opinionexpressed therein has to be criticised,
care should be taken to see that the observations are couched in courteous language. All
notes should be written in third person.

(vii) Organised properly: Orderly presentation of ideas is a reflection of clear thinking. A note

should be structured into numbered paragraphs of moderate size with each para devoted to
one issue or one aspect of the issue under examination. The first parashould state the main
point followed by paragraphs givingevidence and discussing it. The final paragraph should
evaluate the arguments and contain recommendations for action.
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(viii) Concluded: Incase a lengthy note is inevitable, the note should be concluded with a paragraph
bringing out clearly but briefly the points requiringdecision. Paragraphs of notes should be
serially numbered. If required, headings, bullets or other such formats should be used.

It isto be assumed that the ‘paper under consideration’(PUC) and the previous notes, if any, will be
read by the officer to whom the case is submitted. The reproduction of verbatim extracts from or
paraphrasing of the PUC or of notes by other Departmenton the same file shall, therefore, be avoided.

Pointsalready covered and analysed in aPUC should not be repeated in a note.
If any remark isrecorded by an officer on a receipt, it should be reproduced in the note.

When passing orders or making suggestions, an officer should confine his notes tothe actual points he
proposes to make. He should not repeat or reiterate the ground already covered in the previous
notes. If heagrees tothe line of action suggested in the precedingnote, he should endorse the proposal.

A self-contained summary of the case should alwaysbe put up withevery file submitted to a Minister.
Suchasummary should bringout briefly, but clearly, all the relevant facts, including the views expressed
on the subject by other Departments, if any, consulted in the matter, and the point(s) on which the
orders of the Minister are sought.

Anote should draw attention, where necessary, to statutory or customary procedure and to point out
the lawand rulesand where they are to be found. Relevant extracts of a rule or instructions need not
be reproduced inthe note. Copies of such extracts should be placed on afile and attention to it should
be drawn inthe note.

Any officer who has to note upon a file on which a running summary of facts is available will, in
drawing attention to the facts of the case, refer to it in his own note. In case arunning summary of facts
are not available, then a self-contained summary will be prepared and put up with the case to be
submitted to superior officer.

When a paper under consideration raises several major points, each requiring detailed examination
and order, each point should be noted upon separately in the notes.

No letter or case should be submitted for orders, as far as possible, with more than one note from the
office or from each section inwhich it is dealt with. Ifthe note is put up by an ASO, the SO/ DO will,
if he accepts it, add hisinitials. If he does not accept it he should modify or rewrite it, or if the note is
incorrect, inadequate, or perfunctory, he may either remove it fromthe file and/ or return itto be
rewritten.

The Officer preparing the note shall append his legible signature with date at the end of his/her note.

FUNCTIONAL APPROACH TO NOTING:

(i)

(ii)

No noting cases: These are cases which necessitates no action. Such receipts should be filed at the
dak stage itself.

Routine/Repetitive cases: For processing cases of repetitive nature, a standard skeleton note
may be developed showing pre-determined points of check or aspects to be noted upon. Grant of
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annual increment or submissions of monthly returns are examples of repetitive work. Inrespect of
other routine cases, a fair reply should be put up without noting.

Problem solving cases: In such cases a note should cover the followingaspects:

L

L

¢

L

L

¢

Identifyingthe problem;

Tracingthe background or locating the circumstances under which the problem has arisen;
Referencing relevant rules, policy or precedent;

Finding possible solutions;

Proposing, with reason, the best alternative;

Consequences of the suggested solution.

Policy and Planning cases: Such notes are normally dealt with at higher levels of the organisation.
They require thorough examination of the various aspects critical to the problem sought to be addressed.
Such notes should be developed systematically and structured in the following manner: -

¢

L

Problem: State how the problem hasarisen? What are the critical factors?

Additional Information: Give additional information to size up the problem. If sufficient
information is not available inthe section, it should be collected before attemptinga note.

Rule, policy etc: Relevant rules, regulations, policy, standing orders, practices are required
to be referredto whereveravailable. Logical interpretation of such rulesetc. bringing out their
bearing on the problem hasto be put across in a cohesive manner.

Precedents: Precedent cases having a bearing on the issue under consideration should be
put up. If there are varying precedents or any precedent differs in certain respects from the
case under examination, the difference should be brought out so as to arrive at a correct
decision.

Critical analysis: The case should be examined on merit. Possible alternative solutions along
with the best alternative should be found out. Views of other departments, where necessary,
should be obtained. Attention should be paid to other aspects like the financial and other
implications, impact on environment, socio economic repercussions and the modality for
implementing the decision and the authority to take a decision.

Concluding para: The concluding para should suggest a course of action for consideration.
In cases where a decision isto be taken by a higher authority like Committee, Board etc. the
point or points on which the decision of such higher authority is sought should be specifically
mentioned.

Self-contained note: Whenever orders of an authority are to be solicited on any matter, a self-
contained note shall be submitted. The followinginstructions shall be observed in the preparation and
submission of self-contained notes:

L

The contentsof the note should be concise and tothe point and will be divided into paragraphs,
each dealingwith a particular aspect of the subject and each paragraph duly numbered.
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. The note shall contain aconcise background of the case and the orders relevant to the subject
matter and reference to the statutory or customary procedure or previous decisions or
precedents, if any. If the case isbased onthe provisions of any rules, regulations, statute or
past precedents, action to be taken will also be suggested.

. Ifthe inclusion of any information inthe note is likely to obscure the main point at issue or
makes the note unnecessarily lengthy, a separate statement or appendix giving the information
will be placed onthe file.

¢ The last paragraph of the note should invariably state precisely the question or questions for
consideration or point on which the ordersare solicited.

NOTING ON FILESRECEIVED FROM OTHER DEPARTMENTS:

(1 If the reference seeks the opinion, ruling or concurrence of the receiving department and
requires detailed examination, suchexamination may be done separately through routine notes
on a separate file (which will be created by the receiving Department). OSWAS has a separate
facility for noting in respect of files received from other departments. Only the final result will
be recorded on the file by the officer responsible for commenting upon the reference.

(ii) The receiving department shall open subject-wise file each year in which such routine notes
willbe kept. The inter-departmental note recorded on the file of the originating department
will bear the subject, file number to facilitate retrieval for future reference and storage in
electronic environment.

(i) Where the reference requires information of a factual nature or other action based ona clear
precedent or practice, the concerned ASO in the receivingdepartment may note onthe received
file straightway.

(iv)  Where anote is recorded by an officer after obtaining the orders of a higher officer, the fact
that the viewsexpressed therein have the approval of the latter should be specifically mentioned,
inthe note to be recorded on the file of the originating Department.

DRAFTING:

Frequent interaction among different entities withina Government organisation, with Union Government
and between State Governments is a regular feature occasioned by a variety of administrative necessities,
situations and conventions. Different forms of written communicationsare used to facilitate such interactions.
In the office environment, acommunication is basically aprocess of sharing orexchange of information, ideas,
knowledge, views, opinions etc required in connection with carrying out assigned functions.

. Draftsare ordinarily prepared by the ASO who noted on the case, after orders have been passed
uponit. But, they may be putup atany stage, if itappears that the consideration and disposal of the
case would be facilitated by submitting it with a draft.

. Where the orders of Government have been passed in any matter, itis the duty of the Secretary/
Additional/ Joint/ Deputy Secretary to passand issue the draft conveying the orders or decision and
it is not ordinarily necessary for him to submit the draft to the Minister or the Chief Minister. He can,
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however, use his discretion to do so and should do so in important matters, if he has any doubt about
the phraseology to be employed or the exact order to be conveyed.

. Before issue ofa draft, the ASO must verify following things like reference, figures, address, titles etc.

¢ Itis, therefore, essential that you should have a thorough grounding on use of different forms of
communication and how they are drafted.

DIFFERENT FORMS OF WRITTEN COMMUNICATION:
LETTER:

. This formis used for all formal correspondences with the Central Government, State Governments,
various constitutional bodies, heads of attached and subordinate offices, public enterprises, statutory
authorities, public bodies and members of the public.

¢ It isgenerally not used for correspondence between different departments of the Secretariat and
between sections of the same department.
. The format of a letter should be structured as follows:
() Letter Head: This bears the name of the Government, i.e. - Government of Odisha and
name of the Department, if necessary name of the branch or section;
(ii) File number, place of despatch and date of communication;

(i) Name, designation with full address of the sender;
(iv) Designation of the addressee with full address;
V) Subject matter in brief;

(Vi) Reference: If you are sending the communication inreply to a previous letter, you will have
to mention in the beginning the number and date of reference of the previous letter. If a
number of letters have already been exchanged, you willhave to give a reference to the latest
main communication on the subject;

(vii) Salutation: If you are addressing to official authorities, you should begin with the salutation
‘Sir’or “‘Madam’ as the case may be and those addressed to non official individual or groups
of individuals with Dear Sir/ Sirs. Those addressed to firms will begin with the salutation Dear
Sirs.

(vii)  Main text of letter: The language used should be clear, and to the point. In case you are
dealingwith anumber of issues a separate paragraph should be used for each point.

(iX) Subscriptionand signature: You should end all official letters with the subscription “Yours
faithfully” followed by the signature and designation of the person signingthe letter.

) Enclosure: If there be any enclosure to the letter, this should be mentioned at the bottom of
the letter onthe left hand side.

(1) Here you must also note that official letters emanating from a Department and conveying the
views and orders of the Government must specifically be expressed to have been written
under the direction of Government. Viz; lamdirectedto........
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lllustration-1:

Aletter hasseveral forms. An illustration of a letter written by the Joint Secretary to Government,
Home Department addressing to the Engineer-in-Chief, PH regarding shifting of Odisha Secretariat Training
Institute, Bhubaneswar is given for reference.

Government of Odisha

Department
N—
No /, Bhubaneswar Dated
From
Sri ,
Secretary to Government.
To

The Engineer-in-Chief, Public Health,
1%t Floor, UNNATI Bhawan,
Satya Nagar, Bhubaneswar.

Sub:  Shifting of Odisha Secretariat Training Institute from the existing site at Unit— 11, Bhubaneswar
to 5" floor, A-2 Block, Toshali Bhawan, Satya Nagar, Bhubaneswar- regarding.

Sir,

In inviting a reference to the above subject, | am directed to intimate that the GA & P.G
Department have allotted a space measuring 4120 sq. ftin the 5" floor, A-2 Block at Toshali Bhawan,
Satya Nagar, Bhubaneswar provisionally for functioning of the Institute. (Copy enclosed) The Executive
Engineer, (R&B), Division No-I, Unit No 1, Bhubaneswar has already initiated the special repair work
within the premises. The special repair work includes construction of 2 nos of toilets.

I would, therefore, request you tokindly issue necessary instructions to the Assistant Engineer,
(PH) Toshali Bhawan Sub-Division, Satya Nagar, Bhubaneswar to inspect the site and initiate the
construction work at an early date so that the training institute can be shifted smoothly.

Yours faithfully,

Illustration-2:

Besides above, Express Letter and Joint Letter are also used very often in Government offices
depending upon their requirement. Normally, Express Letter is used to emphasize the matter of a subject
while Joint Letter isused by joint authorities to avoid confusion. Amodel express letter addressed to all
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Municipal Commissioners/ Engineer-in-Chief, PHEO etc. regarding prohibition of human entry into sewer
and septic tank with strict instructions for observance of the norms prescribed.

EXxpress Letter:

Government of Odisha
H & UD Department

*hkk

No , Date

From

Additional Secretary to Government

To
The Municipal Commissioners/ Engineer-in-Chief, PHEO,
Engineer-in-Chief, JICA/ Managing Director, WATCO,
Member Secretary, OWSSB/ The Executive Officers of all ULBs.

Sub:  Prohibition of human entry into sewer and septic tank - Strict observance of the norms
prescribed.

Madam /Sir,

AS YOU ARE AWARE, MANUAL ENTRY INTO SEWER AND SEPTIC TANK IS STRICTLY
PROHIBITED UNDER THE PROVISIONS OF THE “PREVENTION OF EMPLOYMENT AS
MANUAL SCAVENGERS AND THEIR REHABILITATION ACT, 2013,

INSTRUCTIONS HAVE BEEN ISSUED TO ALL THE ULBS FOR ENFORCEMENT OF THE
PROVISIONS OF THE AFORESAID ACT. THIS DEPARTMENT LETTER NO0.23449 DATED
17.10.2017, LETTER NO0.479 DATED 06.10.2018, LETTER NO.5303 DATED 08.03.2019 AND
NOTIFICATION NO.2116 DATED 27.01.2020 (COPY ENCLOSED) HAVE BEEN ISSUED TO
ELIMINATE THE POSSIBILITY OF HUMAN CASUALTY AND REDUCE THE OCCUPATIONAL
HAZARDS INVOLVED IN CLEANING OF SEWER AND SEPTIC TANKS. IN THE SAID BACKDROP,
IT IS ONCE AGAIN IMPRESSED UPON ALL CONCERNED THAT:

(i) ENTRY OF ANY PERSON(S) INTO ASEWER OR SEPTIC TANK OTHER THAN APROPERLY
EQUIPPED SEWER ENTRY PROFESSIONAL (SEPJ, DULY AUTHORISED BY THE
EMERGENCY RESPONSE SANITATION UNIT [ERSUJ CONCERNED, SHALL BE
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(ii)

(iii)

STRICTLY PROHIBITED AND SHALL BE DEEMED AS CONTRAVENTION OF THE
PROVISIONS OF SECTION 7 OF THE ABOVE ACT AND BE HELD CRIMINALLY LIABLE.

IN NO CASE ENTRY INTO INSPECTION CHAMBER OR SEWER NETWORK SHALL BE
ALLOWED WITHOUT THE EXPRESS PERMISSION OF THE CONCERNED RESPONSIVE
SANITATION AUTHORITY [RSA] AND HAVING THE PRECAUTIONARY MEASURES DULY
IN PLACE.

THE AUTHORITY (WITHIN THE JURISDICTION OF THE ULB CONCERNED), PRIVATE
SANITATION SERVICE ORGANISATION (PSSO) OR INDIVIDUAL CONCERNED WHO HAS
ENGAGED ANY PERSON FOR ENTERING INTO SEWER AND SEPTIC TANK IN
VIOLATION OF THE PROVISIONS OF THE ACT SHALL BE HELD LIABLE FOR ANY
LAPSES ON THIS SCORE.

THIS MAY BE TREATED AS MOST URGENT.

Yours faithfully,
Additional Secretary to Government

Joint Letter:

Amodel joint letter addressed to Collectors of certain districts by Principal Secretariesof FS& C.W

DepartmentandH & U.D Department regarding issue of Ration Card in favour of the identified core sanitation
workers on priority basis.

From

To

Sub:

Government of Odisha
Housing & Urban Development Department

*khkk

No , Date

IAS. IAS

Principal Secretary to Government, Principal Secretary to Government

Food Supplies & C. W Dept Housing & Urban Development Dept

The Collectors and District Magistrates,
Cuttack/ Ganjam/ Sambalpur/ Puri/ Sundargarh.

Issue of Ration Card in favour of the identified Core Sanitation Workers on priority basis.
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Sir,

As you are aware, the Core Sanitation Workers are one of the most marginalized persons who
traditionally suffer from multiple vulnerabilities largely attributed to extreme forms of poverty, illiteracy
and social exclusion. By virtue of their occupation, they are regularly exposed to toxic materials and
hazardous waste which carry adverse consequences for their health and life. The State Government in
Housing and Urban Development Department have launched the scheme “Garima’ for their safety
and dignity vide this Department Notification No. 1120 Dated 11.09.2020 [published in the
Extraordinary Issue of the Odisha Gazette] so as to bring about a visible change in their socio economic
profile. Apart from providing for a number of welfare measures for the Core Sanitation Workers, the
scheme seeks to leverage benefits provided under various welfare schemes being administered by
other Departments of Government.

Enumeration of the Core Sanitation Workers is going on in all the ULBs. In course of
enumeration in the five cities (Cuttack, Berhampur, Rourkela, Sambalpur and Puri), it is noticed that
several Core Sanitation Workers do not have ration card. A list of the identified Core Sanitation
Workers who do not have Ration Card is enclosed herewith. This deprives them of leveraging the
health benefits provided under BSKY.

It is therefore requested to look into the matter on priority basis and necessary steps may be
taken for issuance of new ration cards under State Food Security Scheme (SFSS) to the eligible families
after necessary field verification with reference to inclusion 8: exclusion criteria notified by FS ft CW
Department, if not covered under NFSA or SFSS earlier.

Yours faithfully,

Principal Secretary to Government Principal Secretary to Government

Food Supplies & C.W. Dept. Housing ft Urban Development Dept

DEMIOFFICIAL LETTER:

¢ ADO letter is usually written for mutual exchange of views or information or opinion without going
through the formality of prescribed procedures. This form s generally used in correspondence between
Government officers for invitingtheir personalattention on an issue.

. Since a DO letter is written in the first person in a personal and friendly tone, it should be addressed
by an officer in a Department who is ordinarily holdingthe same position or rank or a rank not more
than one or two levels below the officer to whom such communication is addressed. Communications
to non-officials can also take the formofa DO letter.
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. It isnormally written on the printed letter pad of the officer which contains the name, designation of
the officer writing the letter with file number and date of despatchetc. While the name and designation
of the addressee is shown below the signature on the extreme left of the page.

. Ademi-official letter generally begins with the words “I am desired to” or “Will you kindly/ please
refer to my/ Mr X’s letter No on the subject etc.

. Remember- Demi-official letters to the Judges of the High Court, the Chairman of OPSC, the
Member, Board of Revenue and to Secretaries, Additional Secretaries and Joint Secretaries to the
Government of India, or to other officers of the Government of India, of similar status shall not issue
except over the signature of a Secretary or Additional Secretary.

¢ All demi-official correspondence should not, as a matter of routine, be treated to be part of the
correspondence onthe file.

¢ Demi- official letters should end with the subscription “Yourssincerely” or “Sincerely yours”.

Illustration-3:

Amodel DO letter from Principal Secretary, Home Department to the Collector & District Magistrate
relating to field visit of ASO trainees is given below.

Sri , IAS Tel: 0674 2531515
Principal Secretary to Government, FAX :
Home Department. Email:
DO No:
Date:
Dear

Sub:  Advance visit programme of Assistant Section Officers of Odisha Secretariat.

You may be aware, the Home Department have recruited nearly 500 ASOs to man the Secretarial
posts. The foundation training of the new ASO trainees have commenced. Aspart of their curriculum,
the trainees are expected to undertake field visits for getting exposure to activities of various
Departments under different development schemes of the Government. These field visits will sensitize
them to the nuances of developmental administration which will enrich their experience which is
otherwise limited to Secretariat desk jobs.

The field functionaries of your district, relevant to the travel plan appended herewith, may be
instructed accordingly to extend necessary cooperation for smooth field visit of trainee officers. This
apart, they may be asked to provide available logistic support (boarding). The expensesare reimbursable
from Home (Principal, OSTI) Department on submission of bills/ vouchers on that account.

An early action in this regard will be appreciated.
Yours sincerely,
(Name of the Officer)
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Sri
Collector & District Magistrate,

lllustration-4:

A model DO letter from Hon’ble Chief Minister, Odisha to Prime Minister of India regarding
Continuation of “Pradhanmantri Garib Kalyan AnnaYojana (PMGKAY) beyond 30 November, 2021.

Naveen Patnaik, DO No
Chief Minister, Odisha Date ,
Lok Seva Bhawan,

Bhubaneswar.

Dear Prime Minister ji,

Sub:  Continuation of “Pradhanminatri Garib Kalyan Anna Yojana (PMGKAY)”beyond 30
November, 2021.

I would like to convey my sincere thanks for providing seven months’ rice free of cost
under “Pradhanmantri Garib Kalyan Anna Yojana (PMGKAY)” for distribution to NFSA beneficiaries
in the State from May 2021 to November 2021 during the COVID-19 pandemic period. Provision of
food grains free of costto people at this critical juncture ensured that not asingle needy and vulnerable
person was deprived of food grains during the pandemic.

Odisha has prioritized distribution of seven months’ quota of PMGKAY-111 food grains to
the NFSA beneficiaries and completed it by 5" of November 2021. Similar facility was also extended
to all the beneficiaries of the State covered under its own Food Security Scheme.

The effect of COVID-19 has not waned away yet completely despite a fast-paced vaccination
drive undertaken across the State as cases of new infection continue to surface. Also, other economic
activities are yet to reach the pre- pandemic level as a result of which people still struggle to lead a
normal life with sustainable means of livelihood.

Under the prevailing situations, it isfelt highly necessary that the Government must provide
relief to the vulnerable during these critical hours. A serious cause of concernin thisongoing pandemic
scenario isthe challenge of food security to the needy and vulnerable.

Since adequate food grainsare available at present with the Government, | would request
you to kindly consider extension of additional allocation of rice at least for next 8 (eight) months
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under PMGKAY for distribution among the beneficiaries under NFSA till the pandemic situation
improves and complete normalcy is restored in the State.

With regards.

Yours sincerely,

(Naveen Patnaik)
Sri Narendra Modi,
Hon’ble Prime Minister of India,
New Delhi/

OFFICE MEMORANDUM/ ENDORSEMENT:

¢ The Office Memorandum and Endorsement are the ordinary forms of official communication employed
between departments of Government. This form is generally used for inter departmental
correspondences.

¢ It is written in the third person and bears no salutation or subscription except for the name and

designation of the officer signing it.

¢ Generally important Government instructions, procedure and clarification etc. are issued in the form
of Office Memorandum. The use of this formin correspondence with Heads of the Departments and
subordinate offices should be avoided.

¢ Memorandum form may also be adopted in conveyingorders to subordinate authoritieswhen the
subject matter is not complicated, the orders are straightforward and no ambiguity is likely to arise
fromtheir beingso expressed.

¢ The endorsement form should be utilised when transmitting copies of original documents for information
or with brief instructions, but should not be employed in addressing non-official persons or institutions.

Illustration-5:
GOVERNMENT OF ODISHA
FINANCE DEPARTMENT
—
No. IF, Dated
File No
OFFICE MEMORANDUM

During the COVID-19 pandemic, Government Offices have remain closed/ partially open due
to the lock down and most of the offices did not have normal functioning.
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For the purpose of smooth functioning, the Administrative Departments as well as their sub-
ordinate Offices have engaged persons directly on contractual basis, on contract through outsourcing
agencies and retired Government servants with due approval of competent authority. Asnormal office
work has not been carried out in the lock down period, different Administrative Departments have
sought clarification on payment of their remuneration during the lock down period from Finance
Department.

After careful consideration, Government have been pleased to decide that:-

0] Persons, who are engaged on outsourcing basis, are to be paid their entitlement as per the
terms and conditions of engagement till the contract period ends. If the contract period ends
within the lock down period, then the entitlements to be paid till the end of the contract period.

(i) Persons, who are engaged directly by the office but not through outsourcing agencies may be
paid as per the existing terms butautomatic renewal should not be done. Further engagement,
if required, should be only after the lock down is lifted.

(i) Incase of retired Government employees of different grades, asthey are in receipt of pension,
in general, there shall be no payment of remuneration if they have not worked during lock
down. Further, any fresh engagement should only be done following due procedure after the
lock downis lifted. Retired Government servants re-employed on pay minus pension basis are
excluded from the above stipulation.

The instructions above should be followed scrupulously by all concerned in all State Government
Office establishments. For any clarification, Finance Department may be referred.

Principal Secretary to Government
RESOLUTION:

¢ A Resolution is something resolved or determined or simply puta decision. It may be a course of
actionor procedure or method.

. When the decisions of Government or orders of general applicability have to be communicated on
questions of policy or other important matters which have been the subject of discussion or enquiry,
they should be drafted in resolution form. To be more specific, this form is extensively used for public
announcement of policies like industrial policy, policieson mineraladministration or forest conservation,
education policy, energy policy etc. But there isno rigidity about using such formto communicate
matters of lesser importance.

. Acresolution generally consists of three parts, viz.-

0) the preambile;
(i) the resolution ; and

(i) the order.
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¢ It is always drafted in the third person. The first portion (preamble) of the text of the resolution is
merely an introduction to the object or reasons forannouncement, decision, or order. It is then followed
by actual announcement or orders for the disposal of the issue under consideration.

¢ At the end, under the heading ‘Order’ is entered the names of the departments or officials to whom
the resolution isto be conveyed. It is generally signed by the Secretary or Additional Secretary to
Government. The normalformis, “Ordered thata copy of the resolution be forwardedto .... ............
Ordered also that the resolution be published in the official Gazette for general information”.

¢ The subscription should be inthe form:- “By order of the Governor of Odisha”.

Illustration-6:
GOVERNMENT OF ORISSA
FINANCE DEPARTMENT
Nu—
No /F, Dated
RESOLUTION
SUBJECT: Reconstitution of Anomaly Committee.

Inpartial modification of Finance Department Resolution No. 8488-F., dated the 16th February
2009, the State Government have been pleased to reconstitute the Anomaly Committee to consider
anomalies, if any, pertaining to pay in revised pay structure under O.R.S.P. Rules, 2008. The said
Committee shall consist of the following:

0] Additional Development Commissioner- Chairman
cum- Secretary to Government, P. & C. Department.

(i) Principal Secretary, Finance Department Member
(i)  Principal Secretary, Home Department Member
(iv)  Additional Secretary to Government Convenor

Finance Department (In-Charge of PC.Cell)

2. The Committee will devise its own procedure for conduct of its business. It may call for such
information and take such evidence as may be considered necessary. Departments of Government and
Officers subordinate to them shall furnish such information/documents and assistance as may be required
by the Committee. The Committee may co-opt. Member from other departments if considered necessary.

3. The Committee shall submit its recommendations within a period of 6 months from the date of
issue of this Resolution.
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ORDER- Ordered that the Resolution be published inan extraordinary issue of Orissa Gazette
and copies forwarded to all Departments of Government / all Heads of Department / Accountant-
General (Audit/ Accounts), Orissa, Bhubaneswar/ Deputy Accountant-General, Orissa, Puri.

By order of the Governor
(Signature)

Principal Secretary to Government

UN-OFFICIAL MEMORANDUM/NOTE (INTER DEPARTMENTAL NOTE):

. This form of communication is widely known as Un Official Receipt (UOR) and Un Official Issue
(uon.
. This formis generally employed for obtaining advice, views, concurrence or comments of other

Departments/ Heads of Departments ona proposal or in seeking clarification on the existing rules,
instructions etc. or for requisitioning papers/ information etc.

. The inter departmental note issued by the department seeking information is known as UOI while for
the department intended to furnish information it will be considered as an UOR.

¢ No salutations or complimentary closing words should be used. Such form can also be followed
among sections of a department. This form is not used for correspondence with district or sub-
ordinate offices.

¢ Such form of communication can be done in either of the followingways viz;
0) by sending files itself to a department with a note recorded thereon,

(i) by sending a self-contained note or memorandumin a note sheet.

lllustration-7:
Note Sheet
Government of Odisha
Home Department
——
UOI No , Dated
FileNo_

The validity period of the Secretariat Entry Passwill expire very shortly. It has been decided to
issue new Secretariat Entry Pass to all categories of employees. Anagency has been entrusted with the
work, who will start taking recent photograph of the employees. In order to make the photograph
taking programme smooth, a department wise schedule has been prepared and appended herewith for
information of all concerned.
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All the Departments are, therefore, requested to take necessary steps for circulation of the
schedule amongtheir employees.

Encl: As above

Additional Secretary to Government
All Departments
OFFICE ORDER :

. Thisform is normally used for issuing instructions meant for internal administration of office itself.

. Office order form is normally used for distribution of works among officers of the department or
among sections, sanction of leave, inter section transfer of employees (except Group A officers),
increment of anemployee etc.

¢ The use of this form in correspondence with Heads of the Departments and subordinate offices
should be avoided.
Illustration-8:
Government of Odisha
Home Department
**k*k
No , Dated
File No.
Office Order
Consequent upon joining of Sri , Deputy Secretary and Sri

, Joint Secretary in this Department, the distribution of works among the
Sections of this Department are modified as per the table annexed herewith.

2. This Office Order supersedesall previous Office Ordersissued in this connection.

Under Secretary to Government

ORDER:

. This form is generally used for issuing certain types of financial sanctions and for communicating
Government orders in disciplinary cases etc to the official concerned.
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lllustration-9:
Government of Odisha
Home (Special Section) Department

*kkk

No , Dated

ORDER

Inexercise of powers conferred by sub-section (3) of Section 3 of the National Security Act, 1980
(65 of 1980) read with sub-section (2) of Section 3 of the said Act and in partial modification of Government
of Odisha, Home (Special Section) Department, Order No.1164/C., dated the 26th April, 2019, the State
Government do hereby direct that the Commissioner of Police, Bhubaneswar-Cuttack, Bhubaneswar
shall continue to exercise the powers under sub-section (2) of Section 3 of the National Security Act,
1980 within his jurisdiction for a further period of three months beyond the 31st July, 2019.

By Order of the Governor
(Name of the Officer)
Additional Secretary to Government
NOTIFICATION:
. This form ismostly used in makingannouncements of the Government.

¢ This formis employed for notifying the promulgation of statutory rules oramendments of rules and
orders, appointments, promotions, transfers etc. of Group A officers.

¢ Other important matters such as constitution of committees required by any statute/ rules are also
required to be notified.

¢ They are always written in the third person, numbered and dated and issued over the signature of a
senior officer like Secretary/Additional/ Joint Secretary through publication in the Odisha Gazzette.

. Extraordinary issues of the Gazette can be published whenever necessary. No matter should be
required to be published ina Extraordinary Gazette unlessit isof such urgent nature that it cannot wait
untilthe publication of the next ordinary issue of the Gazette.

¢ The notification to be published inan Extraordinary Gazette orthe forwarding letter of the notification
should invariably be signed by an officer not lower in rank than a Joint Secretary.

¢ The subscription should be inthe form:- “By order of the Governor of Odisha”.
Ilustration-10:

Government of Odisha

GA & PG Department

*khkkkk
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No , Dated
File No

NOTIFICATION

The Government has been pleased to change the nomenclature of the Odisha ““Secretariat™ as
“LOK SEVA BHAWAN”” and the road from A.G. Square to Acharya Vihar as “LOK SEVA MARG”
respectively. Theearlier nomenclature wherever appears shall be renamed accordingly.

By Order of the Governor
(Signature)
Principal Secretary to Government
PRESS COMMUNIQUE:

¢ This formis generally employed by the Government in conveyingthrough the Press the decisions or
actions taken on certain matters with regard to policy, etc. The public Relations Department of
Government sends the communiqué to the Press for publication.

¢ A press communique is issued to give wide publicity to the decisions of the Government for general
information of the public. Apress note serves the same purpose except for the fact that while a press
communique has to be reproduced verbatim by the press without any modification, a press note
could be edited, compressed or enlarged without tampering with the fundamental and basic points or
contents.
Illustration-11:
Government of Odisha
Finance Department
*k*k

No /F, Dated
File No

PRESS COMMINIQUE

The Governments of Odisha are going to sale Odisha Government Stock (securities) of 2- year
tenure for an aggregate amount of Rs. 1000 crore (Nominal) in order to finance capital outlay in
connection with creation of capital assets. Government Stock will be sold through the Reserve Bank of
India, Mumbai Office (PDO), Fort, Mumbai-400 001 by auction at a coupon rate to be determined by
the Reserve Bank of India.

2. The auction will be conducted by the Reserve Bank of India, as its Mumbai Office, Fort, Mumbai-
400001 on March 23, 2020. Bids for the auction should be submitted in electronic format, on the
Reserve Bank of India Core Banking Solution (E-Kuber) system as stated below on March 23, 2020.
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@) The competitive bids shall be submitted electronically on the Reserve Bank of India
Core Banking Solution (E-Kuber) system between 10.30 A.M. and 12.00 P.M.

(b) The Non-competitive bids shall be submitted electronically on the Reserve Bank of
India Core Banking Solution (E-Kuber) system between 10.30 A.M. and 11.30 A.M.

3. Successful bidders will make payments on March 24, 2020 before close of banking hours by
means of cash, bankers’cheque / pay order, demand draft payable at Reserve Bank of India, Mumbai/
Bhubaneswar or a cheque drawn on their account with Reserve Bank of India, Mumbai (Fort) /
Bhubaneswar. The loan will be repaid at par on March 24, 2022.

4, The cut-off yield determined at the auction will be the coupon rate per cent per annum on the
Stock sold at the auction. The interest will be paid on September 24 and March 24.
By Order of the Governor
(Signature)

Principal Secretary to Government

ADVERTISEMENT:

o This form isused for communicating with general public to create awareness. Both audio-visual and
/or written communications are used for this purpose. Example: Tenders etc

Ilustration-12:
Government of Odisha
Science & Technology Department
——
No , Dated
File No.

The Governmentin Science and Technology Department have been pleased to decide to provide
financial assistance for establishment of newBio-Incubator at Academic / Research Institutes/ Research
Hospitals organizations fostering Innovation and Entrepreneurship and also strengthening/up-grading
the existing incubators attached to Academic Institutes/ Research Institutes/ Stand-alone Incubators/
Research Hospitals.

2. For the said purpose, applications are invited through proper channel from the different Academic
/ Research Institutes / Research Hospitals lorganizations fostering Innovation and Entrepreneurship as
well as other institutes having existing incubators for the said purpose.
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3. All applications should be reached in the name of the Director, Science & Technology, Science
& Technology Department, Government of Odisha, Kharavel Bhawan, Bhubaneswar by registered
post on or before 31.01..2021.

4. Applications received beyond the due date, shall not be considered. For details advertisement,
eligibility and mode of application and guidelines log on to http://Mmww.odisha.gov.in/sciencetechnology.

(Signature)
Special Secretary to Government
CABINET MEMORANDUM:

o Rule 8 (1) of the Odisha Government Rules of Business providesthat all subjects specified in the
Second Schedule shall be brought before the Cabinet for decision. The instructions no 21 contained
inPart-111 appended to the Rules of Business further specifies that in order to bringa case before the
Cabinet, the concerned Department shall prepare a memorandumindicating with sufficient precision
the salient facts of the case and the points for decision.

o No specific format for preparation of Cabinet Memorandum has been prescribed. However, the
Parliamentary Affairs Department intheir letter No 6057, dated 30.08.2005 have issued a
set of guidelines for preparation of such memorandum.

Ilustration-13:

A copy of a Cabinet Memorandum prepared by the Higher Education Department is reproduced
below for better appreciation of the format and how the content is structured in it.

Copy No.
SECRET
No. /SM
HE-LSFXI-PLAN-0001/2016
Bhubaneswar, Dated the 2016
GOVERNMENT OF ODISHA
DEPARTMENT OF HIGHER EDUCATION

*k*x

MEMORANDUM FOR THE CABINET
Sub: Implementation of “Kalinga Sikhya Sathi Yojana”

1. One of the most pressing needs in higher education today is finance. Poor and deserving students
of Odishaare being deprived of higher education in the fields of technical and professional courses
due to lack of adequate funding. Even most of the students are unable to avail the educational
loan extended by nationalized banks under Central Scheme to provide Interest Subsidy (CSIS) of
Government of India due to high rate of interest after moratorium period.
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2.

b)

Inorder toencourage poor and meritorious students of Odisha aspiring for higher studies, “Odisha
State Interest Subvention Scheme” (OSISS) has been implemented by the Department of Higher
Education to provide interest subsidy @ 4% (for boy student) and @ 6% (for girl student) against
educational loan availed by them from different banks from the financial year 2015-16.

The existing scheme provides for sanction of interest subsidy in respect of students of low and
middle income group whose annual parental income is less than Rs 4.50 lakh from all sources.

In the meanwhile, the cost of higher education including courses in management, law, engineering
and medicine has been increased manifold. Even meritorious students of low and middle income
group having annual parental income more than Rs 4.50 lakh and lessthan Rs6.00 lakh are facing
serious financial stress to meet the cost of education.

Therefore, in order to alleviate the financial stress of the parents those are facing hardship in
paying high rate of interest, Government of Odisha intends to provide financial assistance inform
of interest subvention against educational loan availed frombanks under a newscheme “Kalinga
Sikhya Sathi Yojana” to attain their educational goals, meet their professional objectives and
succeed to their fullest ability. The above new scheme shall replace the earlier scheme “Odisha
State Interest Subvention Scheme”.

The proposed revision aims at only enhancing the interest subsidy from existing rate of 4% (for
boy student) and 6% (for girl student) to 10%or 1%]less than prevailing rate of interest of banks
whichever is less and to extend the benefit to students of annual parental income of Rs 6.00 lakh.

This revision, once given effect to will be meaningful in the following manner:

More meritorious and poor students pursuing their higher studies in different fields including
management, law, engineering and medicine etc. shall be encouraged to avail educational loan
from banks.

More professional educated students will lessen the unemployment situation in the State.

Approval of Hon’ble Minister of State (Ind. Charge), Department of Higher Education has been
obtained on this proposal and the consent of the Hon’ble Chief Minister has been obtained to
bring it to the Cabinet.

The Memorandum is placed before the Cabinet for consideration and approval.
(XXXXXXXX)
Principal Secretary to Government
Department of Higher Education

SPEAKING ORDER:

Speaking order means an order which is full of reasons or a reasoned order. An order has to be a
reasoned or a speaking order. The failure to give reasons could lead to a very justifiable complaint
that there was a breach of natural justice.
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o In India there is no statute layingdown the minimum procedure which administrative agencies must
follow while exercising decision making powers. This minimum fair procedure refers to the principles
of natural justice.

o Naturaljustice isa conceptof common law and represents higher procedural principles developed by
the courts, which every judicial, quasi-judicialand administrative agency must follow while takingany
decision adversely affecting the rights of a private individual.

o Natural justice implies fairness, equity and equality. Ina welfare state like India, the principles of
natural justice are firmly grounded in Article 14 & 21 of the Constitution. However, the principle of
natural justice encompasses following two rules:-

() Nemo judex in causa sua (Rule against Bias): No one should be made ajudge in his own
cause or the rule against bias.

(i)  Audialteram partem (Hear the other party): No one should be condemned unheard.

(@iii)  Speaking order or reasoned decision: Requirement of passing a Speaking or Reasoned
Order. Unlessthere isspecific requirement of giving reasons under the statute, it isnot mandatory
for the administrative agencies to give reasonsfor their decisions. Reasonsare the link between
the order and mind of the maker.

lustration-14:
Government of Odisha
Home Department

*kkk
No /, Dated
File No
ORDER

WHEREAS this Department vide Office Order No 13248, dated 11.08.2011 issued a draft of
seniority list of Section Officers of Odisha Secretariat Service (OSS) ason 01.08.2011 inviting comments/
objections from the stakeholders.

2. AND WHEREAS a few Desk Officersrepresented, inter-alia, with the contention to fix their
seniority in accordance with the amended recruitment rules against the vacancies for the year 2008-
09.

3. AND WHEREAS the matter was examined and a final seniority list of Section Officers was
issued vide Office order No 13461, dated 09.01.2012 after disposing the representations/comments/
objections received on the draft seniority list.

4. AND WHEREAS Shri & othersfiled WPC No. 1709/2012 in Hon’ble High
Court, Odisha, inter-alia, challenging the seniority list of Section Officers ason 01.08.2011 issued vide
Office Order No 13461, dated 09.01.2012.
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5. AND WHEREAS Hon’ble High Court, Odisha vide judgment dated 12.11.2013 in OA NO.
WPC No. 1709/2012 directed as under: Para 27. ........... :

we allow thiswrit petition. Accordingly, we direct the Respondents to modify their orders dated
10.05.2011 and 29.07.2011 and to promote the applicants on regular basis from the crucial date of the
vacancy year/date of vacancies against which they have already been appointed on ad hoc basis.
Consequently, the seniority list dated 09.01.2012 is quashed and set aside. Respondents shall prepare
a fresh seniority list as per the rules and relevant guidelines on the subject.

6. AND WHEREAS in compliance of Hon’ble High Court’s judgment dated 27.09.2019, the
seniority /regular service of petitioners at SI. No 1 to 38 recommended vide DPC dated 25.04.2011 &
12.07.2011 and promoted vide orders dated 10.05.2011 & 29.07.2011, respectively, have already been
modified vide orders dated 13.03.2020. The regular service of the promotee officers who have been
recommended for the panel year 2008-09, has been counted from the dates when vacancies in the
promotee quota arose, irrespective of the fact that ad-hoc promotion of the promotee had taken place
earlier.

7. AND WHEREAS the final seniority list of Desk Officers of OSS ason 01.08.2011 issued vide
Office Order No 13461, dated 09.01.2012 included the names of 131 officers starting from Sri
at SI No 1 and ending with Sri at SI No 131.

8. NOW THEREFORE, considering the final seniority list of Desk Officers of OSS as on
01.08.2011 issued vide Office order No 13461, dated 09.01.2012, the Provisional Seniority List of
Desk Officersason 19.05.2015 issued vide Office Order No 3485, dated 21.05.2015 which was issued
based on the advice of ST & SC Development Department and the Law Department wherein the
seniority of officers (which includes the petitioners) has been interpolated in the OSS Recruitment
Rules as sought by the petitioners.

Principal Secretary to Government
PRESS RELEASE:

Press releasesare normally issued by the Government Departments or authorities for general information
of the public. A model press release by the Commissioner of Commercial Taxes, Cuttack regarding GST is
given below.

Ilustration-15:
Commissioner of Commercial Tax of GST, Odisha
47th meeting of the GST Council was held on 28th and 29th June, 2022 at Chandigarh. Hon’ble
Minister Finance, Odisha, Sh. Niranjan Pujari attended the meeting of the GST Council. The

Commissioner of Commercial Taxes & GST Sh. Sushil Kumar Lohani, IAS and the Additional
Commissioner of Commercial Tax Sh. Nihar Ranjan Nayak attended the Council meeting as well.

Hon’ble Minister of Finance, Odisharaised the issue of GST compensation in the GST Council
meeting. He stated that, if GST compensation is discontinued after June, 2022, the resource gap in the
State would increase and cause large fiscal shock. It would also lead to reduction in the Capital
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expenditure and cause contraction of the State economy. Hon’ble Minister accordingly requested the
Council to extend the compensation window by another five years in the interest of revenue of state.

Hon’ble Finance Minister also stated that there are many Self Help Groups (SHGs) producing

goods in rural areas of the State. These SHGs having turnover below GST registration threshold limit
of 40 lakhs, will be benefitted immensely, if they are allowedto sell their productsthrough E-commerce
platforms without the requirement of mandatory GST registrations. Thiswill also help them to expand
their market and increase their business. GST Council approved this proposal.

GUIDELINES FOR PREPARATION OF DRAFTS

Thus far we have been acquainted with the different forms of communication and the purpose they
are used for. Now we shall move on fromform tothe contentof acommunication and concentrate on
how itis organised.

Here comes the importance of diction and the style of presenting the material to be communicated
which isotherwise called the art of drafting.

Putting up a draft communication may not be necessary in all cases. It all depends on whether a case
is simple, straight forward, repetitive or complex. For simple and repetitive cases, or cases where the
line of action isobvious, there is no need to make draft every time a case is processed.

A faircopy in standardised forms of communication/ reply could be put up directly for signature of the
appropriate officer by entering data into the blank spaces provided. These drafts can be kept in
templates on the computer. This would to save considerable time and effort.

The draft should be brief, clear and complete. As a rule, the notes will show the outline of the reply
and to what extent it isintended that a detailed discussion of reasons or of the history of the case
should be embodied in the draft.

The language used should be simple, clear, concise and incapable of misconstruction; Lengthy
sentences, abruptness, redundancy, circumlocution, superlatives and repetition whether of words, or
observations or ideas should be avoided;

If the subject matter is complex and requires a rather lengthy communication, a summary of the
content may be provided at the end which would facilitate a quick appreciation of the message
conveyed and reinforce the action points for the receiver. Such communications should invariably be
broken up into convenient paragraphs each dealingwith one point of the issue.

Where a draft is needed, you should pay attentionto the following: -

0) Who should the communication be addressed to and who would sign the draft?
(i) What is the relationship between the sender and the receiver?

(i)  What form of communication should be employed?

(v)  Isthe communication seeking to convey somethingor calling for something?
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V) Are details available?

(M)  What should be the recipient’s response?

(vii)  Does the language convey what it intends to?

(vii)  Hasreferencingbeen done?

(X) Isthe contents logically sequenced?

(x) Does it have urgency? If so has the security grading been indicated?
o Additional guidelines for writing notes:

0] Since adraft is expected to be corrected/ improved upon, sufficient space should be left for
the margin and between lines for incorporating changes, additions, interpolations etc.

(i) Depending on the form, the *Subject’ should be mentioned in communicationsat the top in
sucha manner as to give the reader an immediate idea of the content of the letter;

(i)  Thenumberand date of the communication replied to or of the last communication ina series
of correspondence on the same subject should always be referred to. This is essential so that
the addressee can locate his/her case file easily;

(v) In the reply letter, in addition to giving the subject, the reference such as ‘Ref: your letter
No. dated " isalso given atthe top, just below the subject. This makes it easy
for all concerned to locate the previous papers;

(V) All drafts should bear the file number followed by despatch number which will ultimately be
the number of the communication;

(vi)  Thedraft should clearly indicate the enclosures, which are to accompany the fair copy. Short
obligue lines should be drawn in the margin at appropriate places of the draft where the
enclosuresare referred to be sent with the communication. The number of enclosures is also
to be indicated at the end of the draft onthe bottom left of the page;

(vii)  The nature of urgency suchas ‘Urgent’, ‘Immediate’, Most Immediate’ etc. is to be indicated
in the draft at the top right, in bold letters. If the letter isto be delivered by special messenger,
this should be indicated. In case, it is to be delivered the same day, dispatch instructionsto the
Issue Branch should accordingly be given;

(wviii)  Issue Branch should be instructed if the communication is to be sent by post, through speed
post or registered post or by e-Mail/Fax;

FREQUENTLYASKED QUESTIONS:
Q: Whatismeant by Endorsement?

Ans: When a paper has to be returned in original to the sender or the paper in original or its copy is sent to
another department or office, for information or action
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Q:

Ans:

Ans:

Ans:

Ans:

What isa circular?

A paper which isused when important and urgent external communications received or important and
urgent decisionstaken internally have to be circulated within a Department for information and compliance
by alarge number of employeesis calleda circular.

What is meant by paperless communication for official communication?
email.
How and when a corrigendum is issued?

Maximum care should be taken before an official communication isissued. The responsibility of
correctness of facts, address and intents etc. lies with the officer who drafts it and the officer who
approves it. If however, any unavoidable error is noticed after the draft is issued a corrigendum is
required to be issued. It should be very clear and short. The addressee of the corrigendum must be the
same asof the original communication.

What is UOR?

UOR means Un Official Receipt. Infact, asper Odisha Secretariat instructions, communications between
two Departments of the Government should be in form of memorandum or Inter Departmental note.
This form is generally employed for obtaining advice, views, concurrence or comments of other
Departments/ Heads of the Department. The inter departmental note issued by the Department seeking
information is known as UOI while for the Department intended to furnish information it will be considered
as an UOR. No salutations or complimentary closing words should be used. Such form can also be

followed among sections of a department. This formis not used for correspondence with district or
sub-ordinate offices.
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LITIGATION MANAGEMENT

Pilingup of cases in various courtsacross the nation has considerably affected the efficiency of our
judiciary. The situation has precipitated to such anextent that courts are now finding it difficult to deliver
justice intime to the affected parties despite putting in best of efforts. The gravity of the situation can be
gauged from the fact that on April 2018, there are as many as 3.1 crore court cases pending across the
country before different courts including Supreme Court/ High Courts and Sub-ordinate Courts. Out of these
pending cases, 60,000 cases pertain to Supreme Court, while 40 lakh casesand 2.7 crore cases pertain to
different High Courts and District/ Sub-Ordinate Courts respectively. One of the major reasons for such
pendency can be attributed to the Government which is the biggest litigant. In almost forty six per cent of the
total cases, either the State Government or the Central Government is a party. These litigations slow down the
Government administrative processes by delaying decision making on the matterswhich are subjected to
litigation.

The problem received anxious consideration of the Apex Court as well as of the 13" Finance
Commission. On the basis of their recommendations, the Central Government formulated the National Litigation
Policy and urged all the State Governments to formulate their respective litigation policies. Accordingly, the
Government of Odisha in the Law Department Notification No 5259, dated 30.05.2011 have formulated the
State Litigation Policy.

OBJECTIVES:

0) To reduce Government litigation in various courts;

(i) To free up space and time of courts to adjudicate important issues in qualitative manner;

(i)  Toensure that the State stands asa responsive litigant rather than a compulsive litigant.

(v)  Toexplore alternative means of dispute resolution.

V) Todevelop a system for effective management of litigation through application of technology.
SALIENT FEATURES:

Although the State Litigation Policy has beenformulated since 2011, some of the measures suggested
thereinare yetto be implemented by a number of Departments. The salient features of the policy are enumerated
below:-

GRIEVANCE REDRESSAL MECHANISM:

The need for an effective grievance redressal mechanism is strongly felt since one of the main reasons
for high incidence of casesinvolving Government can be traced to the inaction or delayed action onthe part
of the responsible authorities. In order to meet this challenge, each office needsto putin place an effective
Grievance Redressal Mechanism to resolve grievancesin time.
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NODAL OFFICER:

There shallbe a Nodal Officer in each Department/or Heads of Department/or field offices who shall
co-ordinate and shall be responsible for collection of facts, documents relating to the litigation. The mindset of
the Nodal Officer should be to ensure that ifa person hasa claim tenable in the eye ofthe law, he or she should
not unnecessarily be drivento the court. The Nodal Officer

0) should have thorough knowledge about the working, plans, policies and rules of the department so
that he can attend to grievances in a short time for redressal;

(i) in charge of litigation management shall coordinate the conduct and monitoring of litigations and take
steps for early disposal. It shall be the responsibility of the Nodal Officer to track and monitor every
litigation starting fromthe day it is received in the department till the same is finally disposed off; and

(i) shallensure that data/related information is sent to the Empowered Committees.
EMPOWERED COMMITTEE:

As part of the litigation management system, there shall be a State Empowered Committee for the State as a
whole; while each district shall have a District Empowered Committee. Besides, each Department may also
have a Committee to re-examine the correctness of the decisions taken by the concerned authorities.

0) The State Empowered Committee shall be constituted with Chief Secretary as Chairman and shall
comprise a maximum of six members including the Advocate General. Other members are to be
nominated by the Law Department. One of the Additional Secretaries of Law Department shall be
the Member Secretary;

(ii) Similarly, for each district, there shall be a District Empowered Committee with Collector as Chairman,
senior most Government Pleader as Vice Chairman and one ADM as Member Convener. Other
members of the Committee shall include Government Pleaders, Public Prosecutorsand at best two
connected officials of the district. The Committee shall submit monthly reportsto the State Empowered
Committee, who after examination shall submit a comprehensive report to the Governmentin Law
Department;

(i) Further, inorder to facilitate re-examination about the correctness of the Government decisions, each
Department may have their respective Committee which shall make recommendations to the
Empowered Committee for takinga final view for Government decision. The Committee shall prepare
a list of litigation pending in different courts with brief indication of the subject. It shall suggest the
possible ways for redrassal of long pending grievances.

GOVERNMENT REPRESENTATION:

Inorder to represent the Government in different cases filed before different courts, the Government
in Law Department shall prepare a panel of Advocates based on their competency, legal knowledge, integrity
and efficiency.

0) Advocates on Record (AOR) are engaged to represent the State Government in cases filed before
the Supreme Court. Similarly, the Advocate General alongwith histeam of Government Advocates,
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(i)

(i)

(v)

v)

Additional Government Advocates, and Standing Counsel etc are to attend to cases filed before the
High Court. Indistrict and sub-ordinate courts, the job of representing the Government is discharged
by Public Prosecutors;

While selecting the panels, emphasisis given to Advocatestaking into account their core competency,
domain expertise and areas of specialisation;

In order to make the representation of the Government side in different courts effective and forceful,
the Advocates must be well equipped with adequate infrastructure, computer, internet etc;

The Law Department shall encourage or organise periodic training programmes, seminars, workshops,
refresher courses and conferences for Government Advocates; and

Hard and extra ordinary work of Government Advocates should be recognised and be rewarded.

DEFENDING THE CASE BY THE STATE GOVERNMENT:

Whenever a Writ Petition is filed before the Orissa High Court where the State Government is the

opposite party, the Court will examine whether it is a fit case for admission. After hearing, the Court may either
reject the case or issue notice to the opposite party. Such notice isusually of two kinds:

(0

(i

Notice for admission: The opposite parties will be asked to show cause against admission. Insuch
case, the State Government may file a short reply citingpreliminary objections regarding maintainability
of the writ petition.

Notice after admission: In such case, the opposite parties shall file reply (Counter Affidavit) asto
why the relief sought by the petitioner should not be granted. If there are points on maintainability of
writ petition the same can also be incorporated inthe counter.

ACTION BY THE DEPARTMENT:

0

(i)

On receipt of the notice along with paper book and annexure, all pointsraised by the petitioner will be
examined and the views of the other respondents will be solicited and incorporated in the counter.
For example, if the impugned order (which is under challenge) has been passed in consultation with
the Finance and the Law Department, the said Department will be consulted and their response will
be suitably incorporated inthe counter.

The objections made by the Department in the counter shall be based in following points:
(@  Limitation: Whether the case has been filed after expiry of the limitation period.

(b)  Non-Joinder/ Mis-Joinder: Whether all the concerned parties have been made as opposite
parties/respondents or irrelevant parties have been made respondents in the Writ Petition.

()  Whetherthe case has been filed without exhausting available Departmental remedies.

(d)  ResJudicata: The same matter which has been decided by the High Court cannot be raised
before it again.

(e)  Estoppel: If the petitioner seeksto testify against a statement of fact by which he had sought
benefits fromthe Department on earlier occasions such as change in date of birth, option once
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exercised for fixation of pay etc. Law of Estoppel forbids a person to claim relief from the
Court on the above score.

PREPARATIONOF COUNTER:
The following points shall be taken into account during preparation of counter.

0) Ascertainingthe veracity of facts stated by the petitioner; and correctness of facts relating to the issue
agitated in the writ petition should be verified.

(i) Collection of documents in support of the opposite parties.

(iin) Identification ofany similar case filed by other employee(s) for similar reliefto facilitate easy preparation
of counter and to move the court for linking similar cases for joint hearingand disposal.

(M)  The contentions raised in each paragraph of the writ petition should be replied specifically. However,
ageneral statement will be incorporated in the concluding paragraph of the counter to the effect that

“except as has been expressly admitted herein above, all the material averments made in
the writ petition are denied”.

V) For convenience of the court, ‘brief background of the case’ should be placedat the opening paragraph
of the counter containingall relevant facts in chronological or logical order in acohesive mannerin its
entirety. This paragraph should also contain the repercussions, if the petitioner’s request is accepted.

(vi)  Presentation of these facts in proper perspective goes a long way in enablingthe court to appreciate
the case of the respondents. Such additional facts as may be found fit should be incorporated in the
paragraph for just decision of the case.

(viiy  Everyaverment made by the petitioner must be viewed in its proper perspective and the respondent’s
comments on the same should be given.

For example, the petitioner has stated in paragraph 1 of the writ petition that he has been illegally
transferred and posted as such in Bolangir vide Revenue and DM Department Notification No xxx, dated
yyyy, thenthere should not be any comment by the respondent on the transfer of the petitioner whichis based
onfacts. Theallegation of illegality in transfer asaverred by the petitioner should only be commented upon by
the respondent. It would be appropriate to place on record that the impugned order of transfer is valid in the
eyes of law.

(vii)  Repetitive submissions in the counter should be avoided. In order to avoid repetition, the respondent
may invite attention of the Court to the relevant paragraph.

() In certain cases, the petitioner might have pleaded for delay committed on his part due to domestic
problem/ self- ailment.

For example- the petitioner hasnot exercised his option in time for fixation of hispay on his promotion
and he pleads that he could not do so because of his domestic problem/ self —ailment and on such ground he
claims to quash the impugned order of rejection. Insuch circumstances, the respondent should plead in the
counter thatdomestic circumstances are not relevant for determining the legal validity of the impugned order.
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Similarly, in case of pleading of ailment/ ill health, the respondent may submitthat the petitioner should be put
tostrict proof of such averment made by him.

)

()

(xii)
(i)

(xiv)

(xv)

There may be some paragraphs whichare formal in nature such as proof of postal receipt in support
of submission of representation of the petitioner. In such case, the submission of the respondent
should be “the averment made by the petitioner in this paragraph are formal in nature and
do not call for any reply from answering the respondent/ opposite party.”

Finally, a formal prayer has to be made by the respondent/opposite party for dismissal of the Writ
Petition in the following form:

“In view of the submissions made herein above, the petitioner is not entitled to any of the
reliefs prayed for by him and the writ petition is liable to be dismissed with cost™.

The language of the counter should be clear, precise and free from ambiguity.

Abbreviations should be avoided while drafting the counter. Short forms like SDPO, CDMO should
be avoided. Instead these should be written in the expanded form such as Sub-Divisional Police
Officer and Chief District Medical Officer.

Generally pronouns like he, she etc. should be avoided inthe pleadings. Parties should be referred
through their legal position, e.g. “Petitioner N0.3’ or *‘Opposite Party No.2’ etc.

When a statutory provision isreferred to the exact language made of the statute should be used.
For example, the relevant provision of OCS (Pension) Rules, 1992 should be exactly quoted. Even

if the presentation in a simpler wording is more convincingthe same should not be written in the counter which
would make the statute ambiguous.

(xvi)

(xvii)

(xviii)

(xix)

()

(i)

(xxii)

The counter prepared by the Department should be scrutinised by the Government Advocate/ Additional
Government Advocate/ Standing Counsel as entrusted by the Advocate General.

The Counsel can suitably modify the counter by addingappropriate legal language aswould deem
proper. He may add suitable case law in order to draw attention of the court for disposal of the case
in favour of the Government.

If the Government Advocate wants any factual addition/ alteration in the counter, the same can be
done only after approval of the same by the competentauthority, i.e. either Secretary of the Department
or Minister of the Department or Chief Minister, asthe case may be.

Counter will be filed before the court through anaffidavit by the respondent/ opposite party himself or
by an officerauthorised by the respondent/ opposite party. Similarly, one opposite party can file
affidavit and defend the case on behalf of others after duly authorised by the other opposite parties.

Generally, inthe Departments of Government, officers in the rank of Under Secretary or above are
authorised by the Secretary of the Department to file counter on his behalf.

However, ina Contempt Proceeding, the concerned officer against whom the contempt petition has
been filed hasto file show-cause affidavit.

Counter should be filed timely as per direction of the Court.
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(xxii)  Ground should be highlighted in clear terms.

(xxiv) The para-wise comments should be prepared on the basis of existing rules/ regulations governing
the field and hypothetical / imaginary grounds should not be incorporated inthe counter.

(xxv) Different case laws should be referred in the counter (specifically Supreme Court citations) inorder to
obtain decision of the Court in favour of the Government.

(xxvi)  Asubmission should be made in the concluding paragraphs of the counter seeking leave of the Court
tofile additional counter asand when required by the Court for effective adjudication of the case.

ADJOURNMENTS:

0) Frequent adjournments should be avoided by the Government Advocates. However, reasonable
adjournment may be applied for obtaining instructions before next date of hearing.

(i) The Nodal Officer will ensure timely submission of the instruction/counter in order toavoid unnecessary
adjournments and timely disposal of the litigation.

(iin) Repeated and unjustified adjournments by the Government Advocates shall be reported to the
Department/ appropriate authority. Defaulting Advocates may be removed fromthe panel.

(M)  The Head ofthe Department shall submit report to the Empowered Committee regardingcosts awarded
in cases on the condition of grant of adjournment.

FILINGOF APPEALS:

(1 If an ex-parte interimorder causes serious prejudice to the established position of law, the Government
should first go for vacation of the order. If, however, such vacation is likely take considerable time and
hasthe potential to frustrate the object, appeal may be filed. In routine individual cases where the
interimorder isnot likely to unsettle the settled position, appeal should not be preferred.

(i) Filing of appeals should be avoided where the matter pertainsto an individual grievance on service
matters without any major repercussion.

(i) Appeals should be filed in time inorder to avoid their dismissal due to limitation.

(v) In case of delay, delay condonation petition should be filed along with the appeals stating bona fide
reasons for such delay.

FILING OF REVIEWPETITIONS:

Review petition lies in the same bench which passed the order in original. As per order-XLVII, Rule-
1 of the Civil Procedure Code (CPC), Review Petitions can be filed on the following circumstances only:

0) any new/ additional material which despite due diligence on the part of the Department could not be
procured or was not available at the time of passing of the order;

(ii) against anerror inthe judgement which is apparent on the face of records;
(i) any other analogous reason.

Review Petition has to be filed within 30 days of the receipt of copy of the order which is sought to be
reviewed.
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SPECIAL LEAVEPETITION (SLP):

. SLP can be filed in the Supreme Court of India under Article 136 of the Constitution against writ
jurisdiction of the High Court within 90 days from the date of passing of the order by the High Court.

. SLP should not be filed against the order passed by High Court as a matter of routine; rather it should
be filed when substantial matter of law or matter of great public importance is involved.

. In case of urgency andin order to avoid delay, SLP should be filed by the Departmentafter engagement
of Advocate on Record (AOR) by the Law Department. After filing of the SLP, the file should be
referred to the Law Department to accord post-facto approval for filing of such SLP.

. In cases where the Law Department disagrees with the originating Department on filing of SLP, but
the Department feels that there are valid groundsto go for appeal, SLP may be filed after obtaining
the approval of Chief Minister.

FEES TOGOVERNMENT COUNSEL.:

. Incidental expenses for filing of SLPs/ Counter Affidavits/ Interlocutory Application (1A) etc. have to
be paid by the Administrative Departmentto the Advocates on Records as per fee structure prescribed
by the Law Department.

’ Fees of Government Advocate/ Additional Government Advocate/ Standing Counsel are paid by the
office of the Advocate General who is conductingthe cases before the High Court on behalf of the
State Government.

‘ Legal expenses which are required to be paid to the Advocates on Record/ Government Advocates
by the Administrative Departmentshould be paid to him early so that the affidavits are filed before the
Apex Court or other Courtsin time.

CONTEMPT PETITION:

’ The expression “Contempt of Court” has not been defined by the Constitution. As per the Contempt
of Court Act, 1971, Civil Contempt refersto the offence showingdisrespect tothe dignity or authority
of a Court usually by not implementing the orders passed by it.

. The contempt petition is filed by the petitioner or a person who is party to the case for non-
implementation of the order passed by the court. As contempt is filed against the Head of the
Department, it becomes very embarrassing. In order to avoid such an occasion, orders passed by
different courts should be complied within the time frame granted by the said courts.

. Misc cases are to be filed before expiry of such time limit seeking more time to implement the order
citing the reasons thereof. If after legal scrutiny itis observed that implementation of the order is
against the interest of the State on the basis of settled principles, appeal should be filed before the
higher forum immediately without waiting for expiry of the limitation period.

ALTERNATIVE DISPUTE RESOLUTION:

‘ Arbitration isa cost effective, efficacious and expeditious way to resolve dispute particularly in
matters relating to tender, contract and technical agreements etc. The Government Departments and
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PSUs should resort to arbitration for early disposal of disputes. However, maximum care should be
taken while drafting commercial contractsincluding arbitration agreements.

. Specialised Litigations are proceedings seeking judicial review including in the matter of award of
contracts and tenders. If the allegation involves breach of natural justice, the case should not be
pursued further and the order should be set aside to provide for a proper hearingin the matter. If,
however, such cases threaten any project implementation, the concerned Department should vigorously
defend keeping in view larger public interest.

. Where, casesinvolve vires of statutes/ rules/ regulations, proper affidavit should be filed explaining
the rationale behind the statute and also make averment with regard to legislative competence.

‘ Public Interest Litigation (PIL) has increasingly being misused/ abused for reasons other than
public interest. Such PILs must be exposed as being not bonafide and should be contested vigorously.

MISCELLANEOUS MATTERS:

. Delay in attending to court cases often lead to undesirable consequences for which Government has
had to pay a heavy price. In order to avoid such delay connected with civil litigation where Government
is impleaded as a party, the Law Department have circulateda set of instructions meant for all offices
of Government across the State vide their Memo No 8268, dated 14.09.1950.

’ These instructions set out the role of various functionaries such as Secretary of a Department, Legal
Remembrance, Collector and Government Pleader etc. in dealingwith cases in which Government is
aparty. The objective isto avoid delay inattending tocivil litigations and to ensure proper defense of
the case filedagainst the Government. These instructions can be seen in Appendix XV of the Odisha
Secretariat Instructions.

. As already stated above, one of the primary objectives of the State Litigation Policy is to develop an
appropriate platform for efficient management of Government litigations. Pursuant to this policy
objective, the GA& P.G Department have introduced the Legal Management System(LMS)- the
flagship project designed by CMGI to monitor all Government cases in Supreme Courtand High
Court.

. The LMSacts as a secretarial tool to record information on legal cases. It also acts as a monitoring
tool to track the different phases of a case. Itincludes mail messaging system with work flow model
foreffective communications among Government officials and Government Advocates.

FREQUENTLYASKED QUESTIONS
Q : Whatis Writ?

Ans : AWritis awritten order issued by a court of higherauthority. It is issuedto a court of lower jurisdiction
or toany individualif any violation ismade with the fundamental rights of any citizen. As perthe Indian
Constitution, the Supreme Court holds the right to issue writ under Article 32 and High
Court under Article 226 against the decision of any court/ individual lower according to their jurisdiction.
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Ans

Ans

Ans

Ans

Ans

Ans

Ans

Both the Article specifies the types of Writ, rules and the procedures to follow by the petitioner when
any of the fundamental rights as specified is violated.

: Whatis a Writ Petition?
: AWrit petition for a civil or criminal nature depending on the situation can be filed by an Individual/

aggrieved party toa higher level of court against the order/decision of the lower court.

: What is SLP?

- SLP stands for special leave petition. It holds a prime place in the Indian Judicial System. It provides

the aggrieved party aspecial permission to be heard in the Apex Court in appeal against any judgement
ororder of any Court/ Tribunal within the territory of India.

: What isthe language used in Supreme Court and High Courts in their proceedings?
- Article 348(1) of the Constitution of India provides that all proceedings in the Supreme Courtand in

every High Court shall be in english language until the Parliament by law provides otherwise. No law
hassince been made in this regard by the Parliament. Article 348(2) of the Constitution provides that
the Governor of the State may, with the previous consent of the President, authorize the use of Hindi
language or any other language used for any official purpose of the State, in proceedings of the High
Court having its principal seat in that state, provided that decrees, judgments or orders passed by such
High Courts shall be in english.

: What action is taken on complaints received against officials of State Government?
. The complaints are sent to the Chief Secretary of the State concerned for takingappropriate action

with copy endorsed to the applicant.

: What isa caveat?
- Acaveat isa latin term which means “leta person beware”. This has been inserted under section 148A

of the Civil Procedure Code, 1908.

: Whya caveat?
: Whoever apprehends that the Court may passan order behind his back ina matter may file caveat to

prevent this.

: What is the e-Courts project?
. The e-Courts Integrated Mission Mode Project is one of the National e-Governance projects being

implemented in District and Subordinate Courts of the Country since 2007. The project is aimed at
providing the necessary hardware and software application toenable courts to deliver e-services, and
the judiciary to be able to monitor and manage the functioning of courts.
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GENERAL CONDITIONS OF SERVICE

Conditions of service broadly include the legal agreements between the employer and the employee.
In Government sector, the conditionswhich regulate the holding of a post by a person right fromhisappointment
to retirement and even beyond it in the matter of pension etc. are termed as conditions of service. These
conditions vary for different category of employees. For instance, conditions of service for a police officer are
little bit different than that for a school teacher. But, there are certain conditions common to all Government
employees which are known as General Conditions of Service. These General Conditions of Service have
been envisaged in Rule 49 to Rule 72-A of the Odisha Service Code. The salient features of these rules are
discussed below.

MEDICAL CERTIFICATE:

No person may be appointed to a post in Government service without producing a medical certificate
of health from the prescribed authority in a prescribed form.

A Group- D Governmentservant is required to produce a medical certificate to the effect thathe is
free from communicable diseases.

Exemption

() All temporary appointments to Group-A, Group- B & Group- C service for less than 3
months period;

(ii) All temporary appointments to Group-D posts for less than 6 months period,;

(i)  Group- D employee on promotion to Group-C service.

(v) Re-engagement of Government servants immediately after retirement. (Rule 49 of OSC)
MEDICAL AUTHORITY:

Medical certificate of health shall be signed by the Chief District Medical Officeror a District Medical
Officer or a Medical Officer of equivalent rank.

(Rule 51 of OSC)
AGE LIMIT:

Upper Age Limit: 32 yearsor as prescribed forany such service or post inthe relevant recruitment
rule. If the recruitment examination to fillup the vacancies of any particular year could not be held for
any reasonsduring that year, the applicants, who were eligible then, shall be eligible to compete at the
examination held in the subsequent year. [The Odisha Civil Service (Fixation of Upper Age Limit)
Rules, 1989]
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. Due to COVID-19 pandemic, the Government in GA & PG Department have relaxed the
upper age limit from 32 years to 38 years in respect of all advertisements made during
calendar years 2021, 2022 and 2023 to fill up the posts under Government of Odisha vide
their Notification No. 771/Gen, dated 11.01.2022.

¢ Relaxation in Upper Age Limit

0) Scheduled Castes ... bYears
(i) Scheduled Tribes ... 5Years
(iin) Women ... 5Years
(v) Socially & Educationally backward Castes ... bYears
(V) Physically handicapped . 10 Years

If a person comes under more than one category, he will be eligible for only one benefit of relaxation
which shall be most beneficial to him /her. (Rule 52 OSC)

MINIMUM AGE LIMIT:
¢ The minimum age limit for entry into Governmentservice isas follows:-
0] 21years for Group-A and Group-B services;
(i) 20 years for Group-C(non-ministerial) services;
(i) 18 yearsfor Group-C (ministerial) and Group-D services.
(Rule 52-A of OSC)
WHOLE TIME CONCEPT

¢ The whole time of a Government servantis at the disposal of the Government which pays himand he
may be employed in any manner required by proper authority without claim for additional remuneration.
(Rule 53 OSC)

TRANSFER

. The Government may transfer a Government servant fromone post to another, except on account of
inefficiency or misbehavior or on his written request to a post carrying lesspay. (Rule 54 OSC)

SUBSCRIPTION TO PROVIDENT FUND

. A Government servant may be required to subscribe to a provident fund or other similar fund in
accordance with such rules. (Rule 55 OSC)

CONDITIONS FOR DRAWAL OF PAY

¢ A Government servant shall begin to drawthe pay and allowances attached to his post, with effect
fromthe date when he assumes the duties of that post, and shall cease to draw them as soon as he
ceases to discharge those duties.

() If he/ she joins inthe forenoon — pay and allowances from the same date
(i) If he/ she joins inthe afternoon— pay and allowances from the next date
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. No Government servant isentitled to any pay and allowances for the time spent outside his sphere of
duty without proper authority.

Exception: Police Officer, Excise Officer or any other officer declared by the Government. (Rule 56 OSC)
TRANSFER OF CHARGE:

¢ The charge of an office must be made over at its headquarters, both the relieving and the relieved
Governmentservant beingpresent, providedthat it shall not be necessary for the relieved Government
servant to be present when he proceeds on leave to which he has been permitted to prefix holidays.
(Rule 57 OSC)

DEPUTATION OUT OF INDIA:

. A Government servant shall not be deputed out of India without the previous sanction of the State
Government. (Rule 59 OSC)

HOLDING OF TWO OR MORE POSTS:

. Two or more Government servants cannot be appointed substantively to the same permanent post at
the same time.

. A Government servant cannot be appointed substantively except asa temporary measure to two or
more permanent posts at the same time.

¢ A Government servant cannot be appointed substantively toa post on which another Government
servant holds a lien. (Rule 65 OSC)

LIEN:

¢ Lien meansthe title of a Government servant to hold substantively a permanent postincluding a
tenure postto which he hasbeen appointed substantively. (Rule 27 OSC)

¢ A Government servant acquires lien in the entry grade post on his confirmation in the same. The said

title is, however, subject to the condition that the junior most person in the grade will be liable to be
reverted tothe lower grade if at any time the number of persons so entitled ismore than the posts
available in that grade.

Acquiringof Lien
. A Government servant on substantive appointment to any permanent post acquires a lien on that post
and ceasesto hold any lien previously acquired onany other post. (Rule 66 OSC)

Retention of Lien

¢ A Government servant who hasacquired lienon a post, retains the lien on that post under the following
circumstances:-

0] While performing the duties of that post;

(i) While on Foreign Service or holding a temporary post or officiating in another post;
(iin) Duringjoiningtime;

(M)  Whileonleave;

V) While on suspension;
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. But, no lien is retained under the following circumstances

0) Where a Government servant proceeds on immediate absorption basis to a post or service
outside his service/cadre/post in the Government fromthe date of absorption, and ;

(i) Where a Government servant continues on Foreign Service/ deputation beyond the maximum
limitadmissible. (Rule 67 OSC)

Termination of Lien

. The lien of a Government servant on a post cannot be terminated under any circumstanceseven with
his consent to leave him without a lien upon a regular post.

. A Government servant’s lien on a post shall stand terminated on his acquiring a lien ona permanent
post (whether under the Central or the State Government or another Government) outside the cadre
onwhich he is borne.

. A Government servant’s lien on a post shall be terminated when he ceases to be a Government
servant by way of superannuation, voluntary or compulsory retirement. (Rule 69 OSC)

Transfer of Lien

. The lien of a Government servant, who is not performing the duties of the post to which the lien
pertains, can be transferred to another post inthe same cadre. (Rule 70 OSC)

SUPERNUMERARY POST:

¢ Asupernumerary post is normally created to accommodate the lien of an officer who isentitled to
hold a lien against a regular permanent post, if he cannot have his lien against that post due to non-
availability of such a regular permanent post.

¢ Itis a shadow post. No duties have been attached toit. The officer performs the duties of another
post.

¢ Itwould not lead to an excess of working cadre strength.

. Itis permanent post created till the officer isabsorbed in regular permanent post immediately after a
vacancy is arisen.

¢ Itis personal to the officer. No officiating arrangements.

. No extra financial implication is involved.

. The reasonsfor creation of such supernumerary post may be due to the following:-
0) Court decision;

(i) Factual error;
(iin) Mis-application or non-compliance of rules inthe process of implementation.
LEAVENOT TO EXCEED 5 YEARS:

¢ A Government servant cannot be granted leave of any kind for a continuous period exceeding 5
years.
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. If he remains on leave after 5 years, and does not résumé duty after leave, he may be removed from
service after following the procedure laid down inthe Odisha Civil Service (Classification, Control
and Appeal) Rules, 1962.

(Rule 72 OSC)

RETIREMENT:

. The retirement age of the State Government employees on superannuation is 60 years;

. The retirement age on superannuation of Allopathic Medical Officers is 65 years;

¢ The retirement age on superannuation of teachers of Medical Colleges is 65 years;

¢

A Government servant shall retire in the afternoon of the last day of the monthin which he completes
the age of 60 years or 65 years as the case may be. For example: If the date of birth of a
Government servant is 1%t of a month, he shall complete the age of superannuation on the
last day of the previous month and shall retire on that date. (Rule 71 OSC)

Premature Retirement

L

Before the age of superannuation, a Government servant may be retired from service by conducting
a review on his completing 30 years of qualifying service or attaining 50 years/ 55 years of age in
public interest and giving him notice of not less than 3 months inwriting. In exigency of public service,
if it isnot possible to give 3 months notice to the Government servant and he/ she is required to be
retired immediately he may be paid pay and allowances in lieu of the said notice period.

If the case ofa Governmentservant isreviewed at 50 years of age and he has beenfound suitable,
there shall be no further reviewtill he/ she attains 55 yearsage. Ifhe isnot prematurely retired after
review at 55 yearsage, no further review shall be made thereafter till retirement on superannuation.

On the other hand, a Government servant may also take premature retirement from service at any
time after completing 30 years service or attaining 50 years of age by giving 3 months’ notice in writing
to the Appointing Authority. (Rule 71-A OSC)

(For detail procedure of premature retirement of a Government servant, the GA & P.G
Department Circular No. 27037/GEN, dated 24.09.2019 may be referred to)

Grounds of Premature Retirement

L

Retention of the employee in service will not be in public interest for following grounds:-
(1 He s clearly lacking in integrity, or

(ii) Although hisintegrity is not in doubt, his physical or mental condition is such as to make him
inefficient for further service, or

(i) Even though hiswork ina lower grade wassatisfactory, he clearly lacks in standard of efficiency
required to discharge the duties of the post he presently holds.

Restrictions

L

Premature retirement shall not be imposed as a punitive measure.
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. Premature retirement can be passed after having due regard to the entire service record of the officer.

. Any adverse entries made in the confidential record shall be taken note and be given due weightage in
passingsuch order.

. Premature retirement shall not be passed asa short-cut to avoid Departmental enquiry when such
course ismore desirable.

Date of Premature Retirement

. Where an employee is served with a notice, he will retire on the date following the date on which the
period of 3 months fromthe date of the service of the notice expires, if, for example, the period of 3
months followingthe service of the notice expireson the 5th of any month, the employee would be
deemed to have retired with effect from the 6th of that month.

¢ Where in lieu of notice, 3 months’ pay and allowance (no allowance other than Dearness Allowance
is payable) are paid, the date specified in the order shall be deemed to be the date on which the
employee has retired.

Pensionary Benefits on Premature Retirement

¢ Since 3 months’ pay and allowances are paid in lieu of the notice, the employee will be entitled to
pension from the date specified in the order in addition to the period for which pay and allowance are
paidto him.

. Earned leave not exceeding 300 daysat the credit ofthe employee on the date of premature retirement
shall be en-cashed.

¢ All other pensionary benefits as applicable to a Government servant retired on superannuation shall
be paid.

FREQUENTLYASKED QUESTIONS

Q: What is the retirement age of a Allopathic Doctor?
Ans: 65years.

Q: Cana lien of a Government servant be transferred?

Ans: Yes. The lien ofa Government servant who is not performing the duties of the post to which the lien
pertains can be transferred to another post in the same cadre.

D
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RECRUITMENT RULES

The State Government has created a number of services consisting of different grades/ posts and has

employed persons against them for smooth running of its administration. The standard and efficiency of
administration depend on the knowledge, capability and integrity of the members of the public services. So,
after creation of any service/ post, there is absolute necessity of framing recruitment rules to fill up these posts
by the right and fittest candidates in anunbiased, just and fair manner. However, rules regardingrecruitment of
various personnel are not static in nature. Depending on the changing demography, technology and nature of
work associated with a service(s), the recruitment rules keep on changingand the departments go for suitable
amendment in these rules from time to time.

CONSTITUTIONAL PROVISIONS

¢

Recruitment rules for any of the state civil servicesshould containvarious aspects including constitution
of the service, eligibility criteria for appointment, selection process, examination, probation, seniority,
promotion and other conditions of service.

As per the provisions under Article 309 of the Constitution of India, the State legislature has the
power to enact laws governing the conditions of service of the persons appointed in connection with
the affairs of the State. Proviso to this Article providesthat pendingthe enactment of the laws, the
Governor of a State or such person as he may direct, is competent to make rules regulating the
recruitment and the conditions of service of persons appointed to the servicesand posts in connection
with the affairs of the State until provision in that behalfis made by or under an Act ofthe appropriate
Legislature.

Further, as per the provisions under Article 310 of the Constitution, every person who is a member of
civil service of a state or holds any civil post under a state holds office during the pleasure of the
Governor of the state.

FRAMING OF RECRUITMENT RULES

¢

Recruitment rulesare notified under proviso to Article 309 of the Constitution of India for services/
posts prescribing the method of recruitment and eligibility for such recruitment. These rules are
subordinate legislation and so, they are statutory in nature.

Generally, departments of Government initiate and frame rules regulatingmethods of recruitment and
conditions of services of persons for appointment to different services/ posts under their administrative
control. At the firstinstance, the draft rule shall be prepared in the Administrative Department concerned
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and be sent to both the G.A & P.G Department and Law Department alongwith all information for
their scrutiny and concurrence. Moreover, the concurrence of OPSC shall also be sought, wherever
necessary.

Information for framing recruitment rules:

The draft rule must include the following documentsand information to facilitate smooth scrutiny at different
levels.

0) Copiesof extant rules/ regulations/ orders/ instructionswith latest amendments followed for recruitment
and conditions of service for relevant service/ post.

(i) A comparative statement of the principles in vogue and the proposed draft recruitment rules in respect
of the following items along with reasons in case of differences.

. Appointing Authority;

‘ Recruiting Agency such as OPSC/ OSSC/ OSSSC/ Selection Committee/ Selection Board,
etc;

* Proportion of post to be filled up by direct recruitment/ promotion;

. Constitution of DPC/ Selection Committee/ Selection Board in case of promotion/ selection;

. Minimumand maximumage limit;

. Eligibility criteria/ educational qualification/ experience, etc. for direct recruitment/ promotion;

. Physical standards;

‘ Recruitment procedure(s);

. Status of cadre;

’ Probationand confirmation;

. Principles for fixation of seniority; and

. Concessions, if any to the reserved categories/ departmental candidates;

. Promotional hierarchies of postsin the cadre for which drafts service rulesare proposed.

(iir) However, amodel recruitment rules shall consist of the following:
GOVERNMENT OF ODISHA
(NAME OF THE DEPARTMENT)
—
NOTIFICATION
PART I
GENERAL

1. Short title and commencement
2. Definition
3. Constitution of service/ cadre
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10.
11.
12.
13.
14.

15.
16.
17.
18.

19.
20.
21.

PART Il
METHODS OF RECRUITMENT

Methods of recruitment
Reservations

PART I11

DIRECT RECRUITMENT

Recruitment procedure
Eligibility criteriafor Direct Recruitment
Constitution of Selection Board / Selection Committee
Eligibility criteriafor promotion

PART IV
PROMOTION

Combined Gradation List for promotion
Constitution of Board / Committee
Procedure for selection by the Committee/ Board
Consultation with OPSC(for Group-A and Group-B)
Select List

PART V

OTHER CONDITIONS OF SERVICE

Probation and Confirmation
Training and Departmental Examination(if any)
Inter-se- seniority
Other conditions of service
PART VI

MISCELLANEOUS
Relaxation
Interpretation

Power to issue instructions

Steps for framing recruitment rules:

(i

Hand Book for OSS Officers

The proposed draft rule shall be initiated in the concerned administrative department. While drafting
the recruitment rules, the modelservice rules issued by the GA& P.G Department should be followed

so that no important aspect would be left out from it.
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(i) Al recruitment rules including their amendments should be approvedat the level of Minister-in- charge.

(i)  Afterkeepingthe relevant papersin the file, a self-contained note be prepared and submitted to the
G.A& P.G Department for concurrence of the draft recruitment rules.

(v)  Thereafter, thefile isto be endorsed to the Law Department for vetting of the draft recruitment rules.
(V) Aself-contained letter is required to be sent to OPSC for their advice.
(vi)  Acabinetmemorandum for placing the matter before the Cabinet is to be prepared.

(vii)  Then, thefile isto be sent to the Chief Minister, Odishaseeking hisapproval for placing the draft rules
before the Cabinet.

(viii)  Then, the cabinet memorandumisto be signed by the Secretary ofthe department and communicated
to Parliamentary Affairs Department for placing the same before the next meeting of the Cabinet.

(xX)  Onreceiptoftheapproval of the Cabinet, the notification notifying the recruitment rules is to be issued
and published in the Odisha Gazette.

Standard format of the recruitment rules

Astandard format of the recruitment rules is given below for better appreciation.

GOVERNMENT OF ODISHA
(Name of Department)
NOTIFICATION
Bhubaneswar dated the

No. (File No.) /. In exercise of the powers conferred by the proviso to Article 309 of the
Constitution of India and in supersession of the Rules/ Regulations/ Orders/ Instructions,
except in respect of things done or omitted/ to be done before such supersession, the Governor of
Odisha do hereby makes the following rules regulating the method of recruitment and conditions of
service of the persons appointed to the Services/posts of namely:-

OR

(In case rules are being framed by Government under the provisions of any Act)
(For Example- Odisha Police Service)

No. (File No.) /In exercise of the powers conferred under section-2 of the Police Act,
1861 and in supersession of the Rules/ Regulations/ Orders/ Instructions, except in
respect of things done or omitted/ to be done before such supersession, the state Government do
hereby makes the following rules regulating the method of recruitment and conditions of service of the
persons appointed to the Services/posts of namely:-
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PART |
GENERAL
1. Short title and commencement:-
@) These rules may be called the (Method of Recruitment and Conditions of Service)

Rules, (year).
)] They shall come into force on the date of their publication in the Odisha Gazette.
2. Definitions:-
@ In these rules, unless the context otherwise requires—

(a) “Board” means Selection Board constituted under rule

(b) “Commission” means the Odisha Public Service Commission or Odisha Staff Selection
Commission as the case may be.

(c) ““Committee” meansthe DPC/Selection Committee constituted under rule ;

(d) ““Ex-servicemen’ means persons as defined in the Odisha Ex-servicemen (Recruitment
to State Civil Services and Posts) Rules,1985;

(e) ““Government” means the Government of Odisha;
(f) “Probationer” means a member of the service appointed on probation;

(@) ““Personswith Disabilities”” means a person who has been granted with disability certificate
by the competent authority as per the provisions of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Odisha Rules, 2003;

(h) **Scheduled Castes and Scheduled Tribes™ means such Castes and Tribes as notified by
the President of India from time to time under articles 341 and 342 of the Constitution of
India, respectively;

(1) ““SEBC” meansthe Socially and Educationally Backward Classes referredto inthe Odisha
Reservation of Posts and Service (for Socially and Educationally Backward Classes) Act,
2008 ( Odisha Act 6 of 2009).

()  “Selectlist” meansthe listfinally approved by the Government under rule ;
(k) ““Service” means the Odisha Service;

()  ““Sportsmen’ means persons who have been issued with identity card as sports person by
the Director, Sports;
(m)  ““Year’ means the calendar year.

) All other words and expressions used in these rules but not specifically defined shall, unless the
context otherwise requires, have the same meaning as respectively assigned to them in the
Odisha Service Code.

N.B. The Administrative Departments may make addition and deletion of definitions in order
to meet their requirements)
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3. Constitution of the Service/ Cadre:-
The Service/cadre shall consist of the following posts, namely:-
OR
(When the service comprised of different categories of posts)
The Service shall consist of such Group-A, Group-B, Group-C, Group-D posts, as specified in

PART - 11
METHODS OF RECRUITMENT
4. Methods of Recruitment:-

Subject to other provisions made in these rules, recruitment to different posts/ grades in the
service shall be made by the following methods, namely:—

@) in respect of the post of by competitive examination in accordance with
rule ; and,
(b) in respect of the other posts by promotion in accordance with Rule
OR

(When the service comprised of different categories of posts)

The method of recruitment to the posts in the service in column 2 of Appendix- A shall
be as specified against each in column 3 thereof

(Incase a post is partly filled up by direct recruitment and another part by promotion,
the ratio between the two should be clearly mentioned)

5. Reservations:-

Notwithstanding anything contained in these rules, reservation of posts or vacancies, as the
case may be, for:-

@) the candidates belonging to Scheduled Castes and Scheduled Tribes shall be made in
accordance with the provisions of the Odisha Reservation of Vacancies in Posts and
Services (for Scheduled Castes and Scheduled Tribes) Act, 1975 and the rules made
there under; or any other law or rule in force at the relevant time; and

(b) the candidates belonging to SEBC, Women, Sportsmen, Persons with Disabilities and
Ex-Servicemen shall be made in accordance with the provisions made under such Act,
rules, orders or instructions issued in this behalf by the Government from time to time.

PART - Il
DIRECT RECRUITMENT
6. Recruitment procedure:-

@) The recruitment to the post of in the service shall be made by way of competitive
examination (or otherwise) to be conducted once a year.
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@) The competitive examination ( ) shall be conducted by the . The date on which
and the places at which the examination are to be held shall be fixed by the .

3) The standard syllabus and subjects of examination shall be as set forth in Appendix- B.

4) Determination of vacancies, advertisement of vacancies and communication of results shall
be as set forth in Appendix — C

7. Eligibility Criteria for Direct Recruitment:-

In order to be eligible for direct recruitment a candidate shall have to satisfy the following
conditions namely:-

(1) Nationality ““ A candidate must be a citizen of India.

) Age Limits ““ A candidate must have attained the age of 18/ 21 years and must not be above
the age of 32 years on the day of of the year of recruitment:

Provided that the upper age limitin respect of reserved categories of candidates referred
to in rule 5 shall be relaxed in accordance with the provisions of the Act, rules, orders or
instructions, for the time being in force, for the respective categories.

(3) Knowledge in Odia:-The candidate must be able to read, write and speak Odia; and have —
@) passed Middle School examination with Odia as a language subject; or
(b) passed Matriculation or equivalent examination with Odia as medium of examination
in non-language subject; or

(©) passed in Odia as language subject in the final examination of Class VIl from a school
or educational institution recognised by Government of Odisha or the Central
Government or

(d)  Passed atestin Odiain Middle English School Standard conducted by the School and
Mass Education Department.

4) Marital Status:- A candidate if married must not have more than one spouse living Provided
that the Govt. may if satisfied that such marriage is permissible under the personal law applicable
to such person or there are other groundsfor doing so exempt any personfrom the operation of
this rule.

) Minimum Educational Qualification:-A candidate must have possessed
(When the service comprised of different categories of posts)

The educational qualification of the candidate must be as specified in column- 4 of Appendix -
A against respective posts.

6) Physical and Mental Fitness:- A candidate must be of good mental condition, bodily health
andfree fromany physical defect that s likely to interfere with the discharge of his duties in the
service. A candidate, who after such medical examination is not found to satisfy these
requirements, shall not be appointed to the service.
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8. Constitution of Selection Board / Selection Committee:
(This shall be the case where recruitment is not made by any agency such as OPSC, OSSC,
etc. The Committee/ Board constituted u/r -11 may also be assigned to conduct direct
recruitment)

PART - IV
PROMOTION
9. Eligibility Criteria for Promotion:-
(Besidesother criteria, if any a person must undergo a minimum period of continuous service
in the feeder grade in order to be eligible for promotion).
The eligibility criteria for promotion shall be as specified in column 5 of Appendix A against
respective posts. (When the service comprised of different categories of posts)

(Health and family Welfare Deptt. have prescribed a minimum period of service to be rendered
in KBK Districts and TSP Areas as eligibility criteria for promotion in Odisha Health and
Medical Service-such provision mustfind place under rule-9)

10. Combined Gradation List for the purpose of promotion:-

(@) When promotion is made from different kinds of posts it is necessary to prepare a
combined gradation list for the purpose of consideration by the committee on the basis
of date of appointment)

(b) When promotion is made fromdifferent kinds of posts proportionately such a provision
is not necessary. However provision should be thereto the effect that while making
recommendations for promotion, the committee must ensure the position of officers/
employees recommended for promotion on the basis of their date of appointmentin the
feeder grades.

11. Constitution of Committee/ Board:-

@ There shall be constituted a Selection Committee, Special Recruitment Board, DPC or the
selection Board consisting of the following members to consider the cases of promotion from

to namely:-
(@) Chairman
(b) Member
(c) Member
(d) Member-Convenor/ Secretary

(2)  The recommendation of the Selection Committee, Special Recruitment Board, DPC or the
Selection Board shall be valid and can be acted upon notwithstanding the absence of any of its
member other than the Chairman:
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Provided that the member or members so absenting must have been duly invited to attend the
meeting and the majority of the members constituting the Committee attended the meeting.

12. Procedure for Selection by the Committee/Board:-

@ The Committee/Board shall ordinarily meet at least once in a year preferably in the month of
December to prepare alist of officers/employees, as are held by them, suitable for promotion to
the next higher grade taking into account the existing and anticipated vacancies of the year.

)] The Committee while considering the promotion cases of suitable officers/ employees and
preparation of the list shall follow the provisions of —

(@ the Odisha Reservation of Vacancies in Posts and Services (for Scheduled Castes and
Scheduled Tribes) Act, 1975 and the rules made there under and

(b) the Odisha Civil Services (Zone of Consideration for Promotion) Rules,1988,
(©) the Odisha Civil Services (Criteriafor Promotion) Rules,1992 and

(d) the Odisha Civil Services (Criteriafor Selectionfor Appointment including Promotion)
Rules,2003.

e) any other law, rule or instructions in the matter in force at the relevant time shall also
be followed.

13. Consultation with the Commission:-

@ The recommendations of the Committee shall be referred to the Commission for concurrence
along with a list of all eligible candidates including those who has not been recommended
together with the service particulars relating to their academic qualification, teaching
experience, research andfield experience, if any

) The Commission shall consider the list received alongwith the service particulars and furnish
its recommendations to the Government.

[This provision is required for Group-A and Group-B posts only as per the provisions of the
OPSC (Limitations of Functions) Regulations, 1989]

14. Select List:-

@) The recommendations of the Commission in respect of reference made to it under sub-rule (1)
of rule 13 shall be considered by the Government and the list approved by the Government
shall form the Select List.

@) The list referred to under sub-rule (1) shall ordinarily be in force for a period of one year from
the date of its approval by the Government or until another Select List is prepared afresh,
whichever isearlier.

(3) Appointment to any post in the service shall be in the order in which their names appear in the
select list
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PART -V
OTHER CONDITIONS OF SERVICE

15. Probation and Confirmation:-

1)

@)

©)

On appointment against a substantive vacancy, an officer shall be placed on probation for a
period of two years, if he or she is a direct recruit and one year, if he or she is a recruit by
promotion, from the date of joining the post:

Provided that the Government may, if thinks it fit in any case or class of cases extend the
period of probation:

Provided further that such period of probation shall not include the period of
(@) extraordinary leave;

(b) unauthorised absence; or

©) any other period held to be not being on actual duty.

The appointment of a probationer may for good and for sufficient reasons to be recorded in
writing, be terminated by the Government at any time without previous notice during the
period of probation including extension of such period, if any, and in case of a probationer
appointed by way of promotion, after such termination, the officer shall deemed to be reverted
back to his or her former cadre or post.

A probationer after completing the period of probation to the satisfaction of Govt. shall be
eligible for confirmation subject to the availability of substantive postin the service.

(Where provision of passing Departmental Examination, Training, etc is mandatory during the
period of probation, confirmation shall be subject to passing of Departmental Examination,
Training, etc)

16. Training and Departmental Examination:- (if any)

17. Inter-se-Seniority:-

@)

The inter-se-seniority of the persons appointed to any post in the service in respect of a particular
recruitment year shall be in the order in which their names appear in the list.

(This shall be the case when appointment is made from a single list prepared either by direct
recruitment, promotion or selection)

OR

The inter-se-seniority of the officers/ employees ina recruitment year shall be in the following
order and in each category the inter se seniority shall be determined in the following manner:-

(@) the promotee officersshall be ranked inter-se in the order of their dates of appointment
to the service in which their names appear in the select list.

(b) the officers appointed by means of selection shall be ranked inter-se in the order of
their dates of appointment to the service.
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©) the direct recruit officers shall be ranked inter-se in the order in which their names
appear inthe merit list prepared by the Commission/ Board etc..

(This shall be the case when appointment is made from different lists prepared for
appointment by way of direct recruitment, promotion and selection)

18. Other Conditions of Service:-

The conditions of service in regard to the matters not covered by these rules shall be the same
as are or as may from time to time be prescribed by the Government.

PART-VI
MISCELLANEOUS
19. Relaxation:-

When it is considered by the Government that it is necessary or expedient so to do in public
interest, it may, by order, for reasons to be recorded in writing, relax any of the provisions of
these rules in respect of any class or category of officers in consultation with the Commission.

20. Interpretation:-

If any question arises relating to interpretation of these rules, the same shall be referred to the
Government in G A & PG Department whose decision thereon shall be final.

21. Power to Issue Instructions:-

The Government may issue such instructions not inconsistentwith the provisions of these rules
asthey may consider necessary to regulate the matters not specifically covered by the provisions
of these rules.

(G A &P.G Department circular No.24385/Gen, dated 9.10.2012)
APPENDIX- A
[See rule 3, 4, 7(5) & 9]

Sl. Name of the post/ Method of | MinimumQualification for|  Eligibility Criteria for
No. [Category(GroupA, B,Cor| Recruitment Direct Recruitment Promotion
D) /Appointing Authority
1 2 3 4 5
Example Given Below
1 | Fire Officer (GroupA)/ | Promotion from Two_years[;:ont![nulg_us
: service as Deputy Fire
Government Deputy Fire Officer & mﬂstyhave
Officer

passed Departmental
Examination in Accounts
conducted by the
Board of Revenue
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A |w[N] -

Fireman (Mechanical) Direct Must have passed High
(Group C)/ Chief Fire Recruitment School  Certificate
Officer Examination or equivalent
examination from any
recognized Board or
council or any other
institution being affiliated
by the appropriate
authority with ITI from a
recognized Institute

APPENDIX- B
[see rule 6(3)]
STANDARD, SYLLABUS AND SUBJECTS OF EXAMINATION

APPENDIX- C

[see rule 6(4)]

DETERMINATION OF VACANCIES, ADVERTISEMENT OF VACANCIESAND
COMMUNICATION OF RESULTS

By order of the Governor

Sd/- Secretary to Government
Department
FREQUENTLYASKED QUESTIONS
Q: What are Recruitment Rules?

Ans:  Recruitment Rulesare rules notified under proviso to Article 309 or any specific statutes for post(s)
prescribinginter aliathe method of recruitmentand eligibility for such recruitment. It contains notification
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part having substantive rules and schedule part. Recruitment Rules are subordinate legislation and so,
they are statutory in nature.

Q: What are Service Rules?

Ans:  Service Rules are Recruitment Rules for any of the organized State Services coveringmany aspects
including constitution of the Se ice, seniority, probation and other conditions of service.

Q: Why are Recruitment Rules required to be framed?

Ans: The Recruitment Rules are required to be framed for every post, in order to ensure probity and
transparency in the process of Recruitment. They specify the provisions under various clauses, which
are required to be adhered to and cannot be changed once the process of recruitment has been
initiated.

Q: For what kind of postsare the Recruitment Rulesrequired to be framed?

Ans:  The Recruitment Rules are required to be framed for all posts which have been included in a cadre.

Q: Why are Recruitment Rules required to be amended periodically?

Ans:  Recruitment Rules prescribe various specifications relatingto classification of post, pay structure,
grade pay, and method of recruitment, composition of various Committee, essential qualifications etc.
These rulesare revised on the basis of cadre re-structuring, essential qualifications, Pay Commission
recommendations etc. Therefore, Recruitment Rulesare required to be amended periodically.

Q: Who is mandated to prescribe the nomenclature fora particular post for which the Recruitment Rules
are being framed?

Ans:  The designation/ nomenclature assigned to a given post is the prerogative of the Department which
controls the post. A similarly designated post may carry different Scales of Pay(s). For instance a
post designated as a ‘Deputy Director’ might be an Under Secretary, or a Deputy Secretary level
post in different Departments.

Q: What is the prescribed quota for promotion posts in the method of recruitment?

Ans: The guidelines prescribe a pyramid structure in the cadre hierarchy of any cadre. The ratio for the
promotional post tothe feeder grade post is normally prescribed at 50:50 or 40:60, where the recruitment
isby way of selection.

Q: What is the purpose of prescribing “Qualifying Service” for promotion to the next higher Grade?

Ans:  Qualifying Service isthe minimumresidency period prescribed in the Recruitment Rules thatan incumbent
has to serve ina Grade on aregular basis before beingeligible to be promoted to the next higher
grade.

Q: What is the difference between ‘Selection” and ‘Non Selection’ postsin the Recruitment Rules?

Ans:  Incase the promotion to a given post is based upon merit only, the recruitment is definedto be by way
of ‘Selection’. Inother words, seniority isnot given precedence over performance. Thus, an incumbent
with less qualifying service in the feeder grade can be selected if possessing better performance

Odisha Secretariat Training Institute Study Materials




Hand Book for OSS Officers [137]

Ans:

Ans:

appraisal vis a vis another who has more qualifying service in the feeder grade but with a lower grade
in performance appraisal. However, when promotion to a post is made on the basis of seniority only
subjectto the rejection of a pre defined grade of “fit” and “unfit’, the process is specifiedas ‘Non
Selection’. In other words, if the grade for ‘fit’is defined as “ Very Good’in the Performance Appraisal,
the posts to the given Grade shall be filled up from amongst incumbents inaccordance to their seniority
in the feeder grade subject to their possessing the performance appraisal defined to be necessary for
declaringa candidate as “fit’.

What is the period of probation for a given post?

The period of probation differsbased upon the classification of a given post. The probation can be for
a maximum period of two years. However, the same can be extended by the Competent Authority
through a speakingorder, citing reasons for the same, which are required to be communicated to the
incumbent. The probation period for a promotee officer from other cadre is normally one year.

Is probation required to be prescribed for contractual or tenure based post(s) or re employment after
superannuation?

No. Probation is not required to be prescribed for contractual or tenure based or re employment
positions.

O o% %
P 00 o0
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12
PROBATIONAND CONFIRMATION

¢ GENERAL PRICIPLES

¢ PERIOD OF PROBATION

¢ TERMINATION/ REVERSION

¢ CONFIRMATION

¢ FREQUENTLYASKED QUESTIONS
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PROBATIONAND CONFIRMATION

Generally, after selection through a recruitment process, aperson is appointed to a service/post of the

State Government. His/her selection for the post is based on his qualification, knowledge, performance in the
recruitment examination and interview, etc. Besides, a Government servant is appointed to a higher promotional
post either through promotion or selection. In all these cases, the Appointing Authority is not aware of the
exact performance; he will deliver after joining in the post. Hence, his appointment in Government service is
initially made on temporary basis with attachment of a probation period. Probation should, therefore, not be
treated as a mere formality. The rules regulating the probation and confirmation ofa Governmentservant are
contained in Rule 39 of Odisha Service Code and relevant recruitment rules.

GENERAL PRICIPLES:

¢

¢

Probation is a period of trial and the Government servant has no right to the post to which he is
appointed during the period of probation. Its purpose isto assess his ability, commitment, conduct,
character and aptitude to performthe job of the service. Duringthe period of probation, the suitability
of the recruit to hold the post substantively or permanently at the time of confirmation has to be
observed.

AGovernment servantemployed onprobation is called a probationer. During the period of probation,
a probationer may be required to undergo such courses of training and instructions and to pass
examinations, and tests as prescribed by the Government.

Ideally, a probationer should be given an opportunity to work under more than one officer during this
period and reports of his work obtained from each officer. The reports, thus obtained, may be
considered by a Board of senior officials for determining whether the probationer concerned is fit to
be confirmed inthe service.

Provision for mandatory induction training should be put in place for all cases of direct recruits.

PERIOD OF PROBATION:

¢

The period of probation of a recruit / appointee varies from service to service and post to post. It
must be specified in the relevant recruitment rules. The standard period of probation in different
casesmay be as follows:-

() Every person appointed to the service by direct recruitment shall be on probation for a
period of two yearsincluding training.

(ii) Every person appointed on promotion shall be on probation for a period of one year including
training.
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¢ The period of probation begins from the date of joining in the grade. The period of probation shall not
include,—

0) Extraordinary leave;
(i) Period of unauthorized absence; or
(i) Any other period held to be not being on actual duty.
¢ The Appointing Authority may, however, extend the period of probation up to one year.

. A Government servant will complete his/her probation on completion of one/two years, as prescribed
inrecruitment rules. For example, ifa personis appointed on 12.08.2018 and placed on probation
fora period of 2 years, then he shall complete the period of probation of 2 years on 11.08.2020.

TERMINATION/ REVERSION:

¢ If the performance of a Government servant on probation is not satisfactory and he isfound unsuitable
for the post, then the appointment of a probationer may;, for good and sufficient reasons to be recorded
inwriting, be terminated by the Government at any time without previous notice during the period of
probation including extension of such period, if any.

. Consequent upon passing of such order, the probationer shall:-
0) If recruited directly, be removed fromservice/ post.
(ii) If appointment is by promotion or selection, the officer shall be reverted to hisformer permanent

service, grade or post in accordance with the terms of his appointment.

. Where a person is appointed to a permanent post in a Government service on probation, the termination
of his service during or at the end of that period of probation will not ordinarily and by itself is a
punishment for the Government servant.

CONFIRMATION:

¢ A probationer after completing the period of probation to the satisfaction of Government shall be
eligible for confirmation subject to the availability of substantive vacancy inthe service/grade.

¢ Generally, a Government servant is to be successively confirmed in each and every service/post/
cadre to which he isappointed/ promoted subject to the availability of permanent post in each cadre
or service.

Pre-requisites for Confirmation:

. Identification of permanent posts on which no other Government employee holds a lien which isa
time consuming and complicated procedure.

. Non-availability of original order should not be a bar for the purpose of confirmation where the post
is continuing for a long time and is likely to continue. (GA & P.G Department O.M N0.3928/Gen,
dated 18.02.1994)

. Conversion of temporary posts which have continued for 3 years into permanent ones.
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Eligibility for confirmation:

L

L

L

¢

¢

Must have passed all the prescribed tests/training laid down for the particular service/post.

His character and antecedents must have been verified by the appropriate authority and no adverse
report is received.

He isnot placed under suspension.
No departmental proceeding or criminal case is pendingagainst him.

Confirmation should be made on the basis of the seniority.

Restriction on drawal of incrementsduring probation.

L

In some services, a Govt. Servant draws the first annual increment in the time scale on completion of
1 year of service. But he/she can’t draw a second and subsequent increment until he/she has been
confirmed inthe service. Delay in passing the Departmental Examination shall not have the effect of
postponing the increment cumulatively but arrear increment dues shall not be allowed.

FREQUENTLYASKED QUESTIONS

Q:r

Ans:

Q-

Ans:

Q-

Ans:

Ans:

Can a temporary Government servant be made permanent duringthe period of probation?

No. A Government servant can be made permanent after successful completionofthe probation
period.

Can a Government servant be confirmed against atemporary post?
No. A Government servant can be confirmed against only a substantive vacancy of permanent post.

Isit necessary to followthe procedure of the OCS(CCA) Rules, 1962 for removal of a Government
servant from service who fails to complete the probation period successfully?

No. The Government servant may be removed from service on the ground of failure to complete the
probation periodwithout followingthe procedure of OCS(CCA) Rules, 1962.

Is the removal of a Government servant fromservice onthe ground of failure to complete the probation
IS punishment?

No. Itis not a punishment.
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GUIDELINES ON SENIORITY

Seniority means the precedence or preference in position of a Government employee over other
employeessimilarly situated in a service or grade or cadre. Seniority is acomparative or relative concept. It
isone of the important matters relating to conditions of service because of its direct bearing on the promotion
ofa Government employee to the next higher service or grade or cadre.

The promotion of State Governmentemployees isbased onthe principles of merit-cum-seniority.
Where a senior official is suitable for promotion, he is entitled to get promotion on the basis of his seniority in
preference to his juniors. The detailed guidelines regulating inter-se seniority of Government employees have
laid down in Service Manual issued by the GA & PG Department from time to time.

SENIORITY/ GRADATION LIST

¢ The Seniority List is also called asthe Gradation List. The inter se seniority of Government servants
inany service/grade/post is fixed by the appointing authority in accordance with the statutory rules,
general principles andexecutive instructionsissued by the Governmentin GA & PG Department from
time to time.

¢ The gradation list of the officersshall be printed each year and a copy thereof shall be sent to the
Odisha Public Service Commission, if applicable. The procedure for preparation of the gradation list
isas follows:-

() Soon after appointments are made to a service/ grade, the appointing authority shall prepare
a tentative gradation list of the Government employees appointed to the service/ grade in
accordance with the prescribed principles.

(ii) The tentative gradation list shall be circulated amongst the Government employees concerned
inviting objections by a notice of reasonable period not exceeding 15 days from the date of
circulation of the gradation list.

(i) No objections against the vires or validity of these rules shall be entertainable.

(v)  Theappointing authority shall after disposing off the objections, if any, by a reasoned order,
issue a final gradation list of all the employees of the feeder grades latest by 15" November
of the previous year in which the DPC sits for consideration of promotion. (GA & P.G
Department letter No. 8121, dated 06.03.2020)
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PRINCIPLESOF FIXATION OF SENIORITY:

. The conferment of seniority would be against the recruitment year in which the recruitment process is
initiated for filling up of the vacancies. Some of the basic principles of seniority fixation followed prior
t009.09.2021 in case of appointments made by various modes of recruitment are indicated below:

0] Direct Recruits: The inter-se-seniority of all direct recruits shall be determined by the order
of meritin which they are selected and recommended for such appointment by the OPSC or
other selecting authorities irrespective of their dates of joining. Persons appointed from an
earlier select list will rank senior en-bloc to those appointed in a subsequent selection.

(i) Seniority of the promotees from a single feeder grade: The inter-se-seniority of the
officers/ employees appointed on promotion shall be fixed in the order in which their names
arearranged in the select list drawn by the Departmental Promotion Committee as per their
inter-se-seniority in the feeding grade/post/service.

(i)  Seniority of the promotees from different feeder grades: The inter-se-seniority of the
officers/ employees, appointed on promotion by way of selection from different services or
posts having no common seniority among such officers, shall be determined in the order in
which their names are arranged in the select list drawn and recommended by the Departmental
Promotion Committee on the basis of their merit adjudged during selection.

(v)  Relative Seniority of Direct Recruits & Promotees: Where according to the service
rules appointments are made both by promotion and by direct recruitment, the officers/
employees appointed on promotion against the vacancies of a year shall en bloc be senior to
those appointed by direct recruitment against the vacancies of that year.

[Home (Appointment) Department Order No. 606-A., dated 07.02.1954]

. But after pronouncement of Supreme Court judgement dated 19.11.2019 in K. Meghachandra Singh
& Others vrs Ningam Siro & Others, the Government of Odisha have declared to fix the inter-se-
seniority of Government servants in the following manner propectively from 09.09.2021.

@) Direct Recruitment : The seniority of the candidates appointed out of a select list in a
calender year shall be arranged as per merit list and fixed in the said calender year in which
appointment order is issued.

() Promotion: The seniority of the promoted officers/ employees in the calender year shall be
arranged inthe order in which their names appear in the select list and shall be fixed in the said
calender year in which the promotion order is issued.

(© Seniority among Direct Recruitment, Promotion Recruitant and Selection Recruitant:
The seniority of candidatesappointed ina calender year out of the select list so prepared shall
be arranged in the order in which theirnames appear in the respective merit list/ select listand
shallbe fixed en-block in the calender year in which the appointment orders issued and in the
sequence prescribed inthe cadre rules governingthe cadres.
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(d) R.A.Scheme Appointees: The inter-se-seniority of employees in a calender year shall be
fixed below the persons recruited and appointed in that grade or cadre in that particular
year.

(e) Merger of two or more cadres: Where appointment ismade out of two or more select list
prepared in a particular year, the persons appointed out of the select list prepared earlier
shall be placed en-block senior to the persons appointed out of the select list prepared
subsequently.

(G.A & PG Department Resolution No 24188, dated 09.09.2021)

SENIORITY AMONG GENERAL, SC & ST CANDIDATES:

L

If a candidate belongingto the SC or ST is promoted to an immediate higher post/grade against a
reserved vacancy earlier than hissenior general/SEBC candidate who is promoted later to the said
immediate higher post/ grade, the general/ SEBC candidate will regain his seniority over such earlier
promoted candidate of the SCand ST in the immediate higher post/grade. Thisis called the “Catch
up” principle in reservation.

For example, ‘A’is senior to ‘B’ in the feeder post of ASO in OSS Cadre. ‘A’ belongs to general
category while ‘B’ to Scheduled Caste category. If ‘B’is promoted to the post of SO earlier than his
senior ‘A’ due to reservation, then after promotion of ‘A’ to the said post ona later date, ‘A’ will be
senior to ‘B’ inthe post of SO. But, if ‘B’ ispromoted to the post of Desk Officer in his turn by the
time of promotion of ‘A’to Section Officer, no seniority shall be restored to ‘A’ over ‘B’. The catch
up principle is only applicable in the next higher post or grade.

FREQUENTLYASKED QUESTIONS

Q:

Ans:

Ans:

Ans:

How the seniority of all direct recruits is determined?

The seniority of direct recruits isto be maintained in the order of merit in which they are selected for
appointment on the recommendations of OPSC or other selectingagencies. The persons appointed
asaresult of earlier selection being senior to those appointed on subsequent selection.

How the seniority of a person appointed on compassionate grounds is determined?

A person appointed on compassionate ground in a particular year is placed at the bottom of all the
candidates recruited/appointed through direct recruitment, promotion etc. in that year, irrespective of
date of joining of candidate on compassionate appointment.

How year of availability in regard to determination of relative seniority of direct recruitsand promotee
is determined?

The year of availability, both in case of direct recruit aswell as promotee, for the purpose of rotation
andfixation of seniority isactual date of appointment after declaration of result/selection and completion
of pre-recruitment formalities, as prescribed. The year of availability is a vacancy year inwhich a
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candidate of a particular batch of selected direct recruitment or an officer ofa particular batch of
promotee joins the post/service.

Q: Isa candidate appointed against the carry forward vacancy of earlier recruitment year, allow the
seniority of the year in which the vacancy arose?

Ans:  No. The seniority of direct recruits and promotees is delinked from the vacancy and year of vacancy.
Q: How the relative seniority of direct recruitand promotee is determined?

Ans:  Therelative seniority of direct recruit and promotee is determined according to rotation of vacancies
between available direct recruits and promotees which is based on quota of vacanciesreserved for
direct recruitment and promotion respectively in the recruitment rules.

Q: Isa SC/ST Government servant promoted by virtue of rule of reservation entitled to consequential
seniority?

Ans:  Yes.ASC/ST Government servant on promotion by virtue of rule of reservation roster will be entitled
for consequential seniority.

Q: How seniority of a promotee officer is determined in cases where more than one feeder grade is
prescribed for promotion to the higher grade and specific quotasare given?

Ans: Insuch cases, the officer in each grade assessa fit by the Departmental Promotion Committee shall
be interpolated in the ratio prescribed in each grade in the Recruitment Rules for the post, for the
purpose of determination of seniority. (principle of prorota quota).

Q: How the seniority of the promotee officer is determined?

Ans:  The inter-se seniority of a officer promoted on the basis of the recommendation of a DPC either by
selection or non-selection method as per due procedure, shall be determined as in the feeder grade
fromwhich they are promoted.
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DEPARTMENTALPROMOTION COMMITTEE

The rulesregulating the recruitment and other service conditions of persons appointed to different
postsand civil services for a State have been formulated as per provisions laid down under Article 309 read
with Article 166 of the Constitution. For an impartial and uniform procedure of recruitmentto services, it is
necessary that there should be prescribed recruitment rules for every post/grade and all recruitment made in
accordance with these rules. In deciding on the methods of recruitment the main consideration naturally is
whether a direct recruit or a person with experience of work in the next lower grade would be more suitable
for appointmentto the post/grade. Not infrequently departmental experience in an office is not only essential
but may also be preferable to mere academic qualifications for maintaining efficiency. Itis also natural for,
persons serving in the lower gradesto look forward to promotion to highest posts in which their experience
can be used with advantage to the State. For these reasons, promotion is one of the recognized important
methods of recruitment to various servicesand postsunder the State Government. The criteria for consideration
of promotion of the Government employeesto their next higher grades are guided by the OCS (Criteria for
Promotion) Rules, 1992 amended from time to time. The important features of the said rulesare indicated
below.

GUIDINGPRICIPLES:
(1) Every person eligible for promotion and in the field of choice should be considered for promotion.
(i) Itisdesirable that:-

’ A standard for promotion should be strictly adhered to. Where prescribed standards are
considered too rigorous to meet practical requirements, views of OPSC/ DPC may be
considered as the case may be.

‘ The minimum length of service in the lower grade prescribed as a condition for promotion to
the higher grade should not materially different from that prescribed by other Departments for
promotion to similar grades involving the same nature of duties and responsibilities.

‘ Employing Departments should estimate the number of vacancies which might arise in the
succeedingyear for being filled up by promotion on the recommendation of DPC and also
convene the meeting of the DPC at regular annual intervals.

. The administrative authorities should ensure that the information furnished to DPC is accurate
and inproper order in all respects. Department may investigate all cases of delay and submission
of incorrect particulars to the DPC and take suitable action against the persons responsible
for default.
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ROLE & FUNCTION:

All cases of regular promotion to the posts or grades of different services/ civil posts under the State
Government are made by selection. Departmental Promotion Committee (DPC) or Selection Board is
constituted in each Department/ Heads of Department/ District Offices including Sub-Ordinate Officesto
judge the merit and suitability of Government servants for their promotion to higher service/ post and to
recommend the names of suitable candidates to the Appointing Authority for their appointmentto higher
posts/services.

CONSTITUTION:
Each DPC/ Selection Board shall consist of a Chairman and Members of appropriate status/ rank.

The Administrative Department shall notify its formation for consideration of promotion cases of employees
placed before it in the following manner:-

0) For Promotion to posts in Pay Band-4 (Level-15, 16 & 17)

@ Chief Secretary/ Additional Chief Secretaries X Chairman

(b) Secretary/Special Secretary of the Adm. Department  : Members
(i) Promotion to posts in Pay Band -3(Level-12, 13 & 14)

(@) Principal Secretaries and Secretaries of the Dept. : Chairman

(b) Head/ Heads of Department concerned : Members

©) Special/ Additional /Joint / Deputy Secretary of the

Adm. Department : Members

(i) Promotion to OAS all grade

@ Member, Board of Revenue X Chairman

(b) Revenue Divisional Commissioners : Members

(© Secretary of the Administrative Department : Members
(v)  All other cases

@ Head of the Office : Chairman

(b) Two others : Members

The committee may co-opt any officer as member.
HOLDING OF DPC:

In order to consider the promotion of employees in each year, the Departmental Promotion Committee
shall meet in the second fortnight of December and shall prepare the select list on or before 31 December of
the preceding year. (G.A & P.G Department Resolution No.1031, dated 10.01.2020)

ISSUE OF GRADATION LIST:

Appointing Authorities shall publish the final gradation list of all the employees of the feeder grades
latest by 15" November of the previous year in which the DPC meets for consideration of promotion. (GA
& P.G Department No. 8121/GEN., dated 06.03.2020)
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ASSESSMENT OF VACANCIES:

Before the DPC meets, the number of vacanciesto be filled up by promotion in the promotional post
during the calendar year shall be worked out. The vacancies include all existing vacancies and subsequent
consequential vacancies up to end of the year by promotion, retirement in the higher grade.

RESERVATION:

. Reservations and concessions to SCs/STs in the matter of promotion are to be kept in view while
formulating proposals for promotion for consideration of the DPC. Reservation shall be post based
instead of vacancy based as per the judgment of the Supreme court in R.K. Sabharwal and M.
Nagraj case. It hasbeen clearly explained in the Reservation chapter which may be referred to. In the
process, all the sanctioned posts in a cadre/ grade shall be considered as a unit. The posts shall be
apportioned among SCs, STs and General Categories of candidates according to their representation.
Any shortfall of personsin any category shall go to that category from the total vacancies.

. For want of candidates in a particular category, posts may remain unfilled. No de-reservation is
allowed.

ZONE OF CONSIDERATION:

‘ As per the O.C.S(Zone of Consideration for Promotion) Rules, 1988, the zone of consideration for

general category is 3 times of the estimated numbers of vacancies meant to be filled up by that
category while for ST/ SC category, the common zone of consideration is 7 times of the total estimated
number of vacancies. For better understanding an illustration is given below.

llustration:

. If the total number of vacancies is 10 in a grade, out of which 1 post is reserved for SC, 3 posts for
ST and 6 postsare meant for unreserved/ general category, then zone of consideration for SC & ST
category shall be taken together as 7 times the number of vacancies. While for general category zone
of consideration will be 3 times the number of vacancies meant for general category only.

0) Common zone of consideration for ST& SC  : 10X7=170
(i) Zone of consideration for General Category 6 X3=18
‘ In case of promotion to Class-111 (Group C) postsand within Class-111 (Group C) posts onthe basis
of selection, the zone of consideration for SC & ST Officersshall be considered separately.
0) Zone of consideration for SC X 1 X7=17
(ii) Zone of consideration for ST : 3 X7=21

(i) Zone of consideration for General Category: 6 X 3 =18

‘ Zone of consideration shall be prepared on the basis of residency period (i.e, eligibility period of
service inthe feeder grade) prescribed under the relevant Recruitment Rules.

. Zone of consideration for not more than 3 vacancies is 10.
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SUITABILITY & MERIT:

.

.

Consideration of cases for promotion shall be made on the basis of merit and suitability in all respect
with due regard to seniority as per OCS (Criteria for Promotion) Rules, 1992.

Performance Report :-

0) DPC shall scrutinize the PARs/ CCRs of officers for preceding 60 months. I1f 60 months
PAR/CCRIis notavailable, then at least 36 months’ PAR/CCR from the preceding 60 months
and 24 months back PAR/CCR may be considered.

(ii) Adverse entries, if not expunged, will be a bar for promotion for a period of five years from
the year of adverse entry.

(i)  Adverse entries, if not communicated will not be bar for promation. Period of not more than
4 months can be certified as NRC and it will be counted for computing of 36 or 60 months.

(V) Non initiation of PAR will be a bar for promotion.

Other documents havinga bearing on the performance and conduct of all eligible officers concerned
like pending Vigilance/ DP Cases, papers on departmental action may also be taken into account.

No Government servant who has not submitted property statement shall be considered for promotion.

SEALED COVER:

The findings of the DPC shall be kept in sealed cover under the following cases:

0)

(ii)
(i)
(V)

When Disciplinary Proceedings initiated under Rule 15and 17 of OCS(CC&A) Rules, 1962 are
pending and the charge sheet has been issued to the Delinquent Officer.

Where cognizance has been taken by the Courtin acriminal / vigilance case.
Officer is continuing under suspension.

In case of recommendation for promotion of an officer by the DPC, if the situations asat preceding
points (i), (it) and (iii) shall arise before he is actually promoted, then it willbe considered as if the case
has been placed ina sealed cover by the DPC.

The sealed cover will be super scribed "FINDINGS REGARDING THE SUITABILITY FOR
PROMOTION TO THE POST/SERVICE OF . . IN
RESPECTOF SHRI .. (Name ofthe Oﬁlcer)" ”NOT
TO BE OPENED TILL THE TERMINATION OF THE DISCIPLINARY CASE/ CRIMINAL
PROSECUTION AGAINST SHRI ... e e e e

The proceedings ofthe Screening Committee need only contain the note. “The findingsare contained
in the attached sealed cover”.

On conclusion of the Criminal Case/ Vigilance Case/ DP, the sealed cover shall be opened and action
shall be taken as follows:
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(0

(i

(i)

(v)

v)

(i)

(vii)
(viil)

In case the officer is completely exonerated and he was found suitable for promotion in the
findings ofthe DPC kept in the sealed cover/covers, he may be promoted notionally from the
date of promotion of his junior. If there is no vacancy in the higher post, the junior-most
employee may be reverted to accommodate him.

In case of complete exoneration and notional promotion, his pay will be notionally fixedin the
time-scale of the higher grade, but no arrear salary of the promotional post shall be paid as he
had not performed the duties of the post.

If he is punished with minor penalties except “ Suspension” and withholding of promotion, he
shall be promoted from the date of promotion of his immediate junior and his pay will be
notionally fixed inthe higher grade with effect from that date. No arrear salary shall be paid.

Where an officer has been punished with minor punishment of *“ Suspension”, he will be promoted
from the date on which his period of suspension will be over.

Where the punishment of “‘withholding of promotion” has beenimposed, his case will be taken
up in the next Departmental Promotion Committee/ Selection Board/ Selection Committee
for consideration of his promotion to next higher grade.

If any major penalty is imposed on the Government servant, the findings of the sealed cover/
covers shall not be acted upon. His case for promotion may be considered by the next
Departmental Promotion Committee/Selection Board/Selection Committee inthe normal
course and having regard to the penalty imposed on him.

D.P. initiated u/r 16 of the OCS (CC&A) Rules, 1962 is not a bar for promotion.

However, in case of consideration of promotion of Group D employees, the vigilance report,
papersrelating to departmental action and other confidential reports having nexus with the
officers concerned are not required to be obtained.

PREPARATION OF SELECT LIST:

. While preparing the select list following points are to be keptin view:

0) The selection shall be equal to the number of vacancies assessed (existing + anticipated till the
end of the year) in each category.

(i) In case of non-availability of candidate ina particular category, the post shall remain vacant.

(i)  Thenames inthe select list shall be arranged in order of seniority in the feeder service or grade.

(v)  Junior officer of exceptional merit and suitability may get out of turn promotion on the
recommendation of a committee constituted for the purpose.

v) Where promotion is made from different services and posts having no common seniority, their
namesin the select list shall be arranged on the basis of their merit adjudged during selection.

(Vi) The concurrence of OPSC wherever necessary shall be obtained.

(vii) No post shall be kept vacant for Government servants who have not PARsrequired for

promotion.
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. Theselect listshall remain valid for one year from the date of its approval by the Appointing Authority.
REVIEW DPC:

In cases, where the seniority of the employee has been re-fixed due to some reason or other/ court
order, his case shall be considered at par with his juniors in a review DPC by reviewingthe findings of the
DPC in which his immediate junior was considered/ recommended and promoted.

PROMOTION AFTER OPENING OF SEALED COVER/COURT CASE:

In cases, where after recommendation of the DPC/ Selection Board, if a situation arises due to
implementation of the court orders or due to opening of sealed cover maintained earlier, a post hasbeen filled
up to accommodate the earlier selected employee, the officer recommended for promotion by the DPC will
be promoted immediately after availability of a subsequent vacancy inthe cadre.

RETROSPECTIVE PROMOTION:

In cases, where after recommendation of the DPC but before issue of the order of promotion, if the
incumbent retires from Government service onattaining the age of superannuation, the feasibility of giving him
retrospective promotion shall be decided only after due consultation with the Law Department and Finance
Department. However, the cases of promotion of retired employees cannot be considered in a regular DPC
after the date of his retirement since he isno more regulated underthe rulesapplicable toexisting Government
servantsbut regulated under the OCS (Pension) Rules, 1992.

IMPACT OF CADRE RESTRUCTURING AFTER DPC RECOMMENDATION:

In cases where after recommendation of the DPC, the cadre has been restructured by introduction of
any intermediary post/ change of nomenclature ofthe post/ change of residency period, and the provisions of
the cadre ruleshas been or has not been amended/ modified, the persons so recommended by the DPC shall
be promoted against the post assessed earlier within the validity period of the said select list as if the cadre has
not been restructured or the rules not amended.

FREQUENTLYASKED QUESTIONS
Q: What are the cases normally referred to the OPSC for holding Meetings of the DPC?

Ans:  The cases of promotion within Group A and from Group B to Group A are referred to OPSC.
Besides, cases where the Recruitment Rules provide for association of the Chairman or a member of
OPSC with the DPC are also referred to OPSC.

Q: Can any other member from a Department replace the member mentioned in the DPC, as specified
under the Recruitment Rules?

Ans:  The DPC should comprise of minimumthree members, with specific mention ofthe designation of the
members comprisingthe DPC. The members cannot be replaced by any other member/ official
from the Department concerned, unless otherwise included in the notified Recruitment Rules.
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PAY AND MACP

Government jobs in India are still one of the demanding career options available in the country. A
Government employee brings ina lot of pride and respect in the society because of the standard salaries and
job security. Since young Indians are attracted towards Government jobs, competitive examinations for
Government jobs are going very tough now days. Therefore, before entering into the Government job, many
aspirants enquire about the “salaries” or “pay” of the job. In fact, “Salary” or “Pay” refers to a fixed regular
payment givento any Government employee for his/ her job on amonthly basis. The “pay” of different
category of Government employees has been determined on the basis of duties and responsibilities assigned
to the posts which undergo revision from time to time by the recommendations of the Pay Commission. The
pay of the Odisha Government employees isregulated as per the rules laid down in the Odisha Service Code
and circulars/ notifications issued by the Finance Department.

PAY:

“Pay” means the amount drawn monthly by a Government servant by reasons of his position in the
cadre. Pay is earned by duty only. It includes special pay (now abolished), personal pay and any other
recurring emoluments classed as pay by the State Government But, it does not include special pay granted for
his personal qualification. (Rule-33 0f OSC)

TIME SCALE OF PAY:

Time scale of pay means the pay which rises from minimum to maximum by periodical increments. In
the context of ORSP Rules, 2017, it means the level in the pay matrix attached to the post held by the
Government Servant. (Rule-47 of OSC)

IDENTICAL TIME SCALESOF PAY:

Two postsare said to be in “identical scales” if the minimumand the maximum of the Scales of Pay
(now Level in Pay Matrix) attached to the posts are identical but these two posts fall in different cadres. The
duties and responsibilities ofthe postsin these two time scales are not, however, taken into consideration. For
example, since the post of Section Officer in OSScadre and ORS Officer are having similar scale of pay
(Level-10) but belongto different cadres, they are said to be in identical time scale.

SAME TIME SCALE OFPAY:

Two posts are said to be ina “same scale”, if the minimum and the maximum of the scale of pay
(Level) attached to the posts are identical and the posts fall withina cadre. In cases of posts on same scale of
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pay (Level), the duties or responsibilities attached to the two posts are also the same. For example all posts
of Assistant Section Officers in different Departments in OSS Cadre are on same scale of pay.
SUBSTANTIVE PAY:

“Substantive Pay” means pay, other than special pay or personal pay orany otheremoluments classed
aspay towhich a Government servant is entitled in respect of a post to which he is appointed substantively or
by reasons of his substantive position ina cadre. (Rule-43 of OSC)

PRESUMPTIVE PAY:

“Presumptive pay” of a post means the pay to whicha Government servant would be entitled if he
held the post substantively and were performing its duties; but it does not include special pay. For example,
an Assistant Section Officer transferred on deputation basisto a NAC as Executive Officer opted toavail the
pay of the deputation post and after his reversion he will draw the presumptive pay of Assistant Section
Officerinhiscadre.  (Rule-38 of OSC)

PERSONAL PAY:

“Personal Pay” means the pay grantedto a Government servant to save him froma loss of substantive
pay in respect of a permanent post otherthan a tenure postdue toa revision of pay or to any reduction of such
substantive pay otherwise than as a disciplinary measure. (Rule-37 of OSC)

SPECIAL PAY:

“Special Pay” meansan addition of the nature of pay, the emoluments of a post or of a Government
servant, granted in consideration of

0) The specially arduous nature of the duties; or

(ii) A Specific and significant addition to the work or responsibility. (Rule-40 of OSC)
(This has been abolished vide FD OM No 32353/F, dated 7.11.2017)
PRINCIPLES OF PAY FIXATION:

Pay fixation of Government servant is required in various circumstances such as at the time of first
appointment to service/ promotion/ reversion/ pay revision/ re-appointment of a pensioner/ appointment on
deputation etc. The procedure of pay fixation in different mode has been laid down under Rule-74 of Odisha
Service Code and ORSP Rules issued by the Government fromtime to time. The rules are briefly described
below:

Pay onfirst appointment:

The initial pay of a person, other than one already in Government service shall be the minimum of the
pay-scale (i.e, 1 cell of the level in pay matrix) prescribed for the post.

{Rule-74(a) of OSC and Rule 8 of ORSP Rules, 2017}
lllustration-1:

Fixation of pay of a person appointed to the post of Asst. Section Officer in Level-9 of Pay Matrix
(35,400 - #1,12,400) on 15.03.2020 as a fresh recruitee.
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Solution:
Name of the post Asst. Section Officer
Scale of Pay Level-9 of Pay Matrix ( 35,400- #1,12,400)
Date of Joining 15.03.2020
Payto be fixed on15.03.2020 ¥ 35,400/- (Cell-1, Level-9)
Date of next Increment 01.03.2021

Appointment/ Promotion to a post carrying higher responsibilities:

Where a Government servant is promoted or appointed to a post carrying duties and responsibilities
of greater importance than those attached to the postheld by him, hisinitial pay in the time-scale of the higher
post shall be fixed at the stage next above the pay notionally arrived at by increasing his pay in respect of the
lower post by one increment at the stage at which such pay hasacquired. If he was drawing maximum pay in
the scale of pay of the lower post, then his pay is to be increased by the amount equal to his last increment.
{Rule-74(b) of OSC}

However, asper Rule 12(i) of ORSP Rules, 2017, the pay of the employee in the lower post shall be
increased notionally by one increment and he shall be placed at a cell equal to the figure soarrived at in the
Level of the promotional post and if no such cell isavailable, he shall be placed inthe next higher cell in that
Level. If that figure is less than the minimum Cell of the Level of the promotional post, then pay shall be
stepped up to such minimum Cell.

Illustration-2:

Fixation of pay of a Government servant who is promotedto apost ‘Y’ in Level-4 of the Pay Matrix
on 13.05.2020 while drawing a basic pay of # 21,500/- in the lower post “X” inthe Cell-7 in Pay Level-3 of
the Pay Matrix with effect from 01.03.2020.

Solution:

Increase his pay notionally by one increment in the Level fromwhich the employee is promoted and
he shall be placed at a cell equal to the figure so arrived at in the Level of the post to which he has been
promoted and if no suchcell isavailable in the Level of the promoted post, he shallbe placed in the next higher
cellinthat Level.

Name of the lower post X

Scale of Pay Level-3 of Pay Matrix

Basic Pay ¥ 21,500 w.e.f 01.03.2020
Name of the higher post Y

Scale of Pay Level-4 of Pay Matrix

Date of Joining 13.05.2020

Pay after giving one promotional 22,100

increment in level-3 of the lower post
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Pay to be fixed in higher post T 22,400 (Cell-5, Level-4)
on13.05.2020 Next higher to 22,100 in Level-4
Date of next increment 01.05.2021

Appointment to another post not involving higher dutiesand responsibilities:

When a Government servant is appointed to another post which does not involve assumption of
duties and responsibilities of greater importance than those attached tothe old post, his pay willbe fixed at the
stage of the time-scale which isequal to his pay in respect of the old post, or if there be no such stage, the
stage next below that pay plus personal pay equal to the difference and in such case, he will continue to draw
that pay, until such time as he would have received an increment in the time-scale of the old post or for the
period after which an increment is earned in the time-scale ofthe new post, whichever is less. {Rule-74(d) of
OSC}

Under Rule 12(ii) of ORSP Rules, 2017, if the Government servant exercises option to fix his
promotional pay after accrual of nextincrement in the lower post within one month from the date joiningin the
promotional post, the pay isto be fixed at the Cell equal to the amount in the Level of the promotional post on
the date of joining, if no such Cell isavailable inthe higher Level, then, the pay is to be fixed in the Cell next
belowthe pay of the lower post and the excess amount shall be paid as “Personal Pay”. If the pay is less than
the minimum pay of promotional Level then the pay isto be placed at the minimum pay of that Level.

On the date of increment inthe lower post, two incrementswill be given and he shall be placed ata
cell equal to the figure so arrived at in the Level of the promotional post and if no such cell is available, he shall
be placed in the next higher cell inthat Level.

lllustration-3:

A Government servant while drawing a basic pay of # 24,200 inthe post *X”in Cell-11 in Level-3 of
the Pay Matrix with effect from 1.11.2019 isappointed toa new post “Y” in Level-4 of the Pay Matrixand it
does not involve assumption of duties and responsibilities of greater importance than those attached to the old
post on 10.01.2020.

Solution:
Name of the old post X
Scale of Pay Level-3 of Pay Matrix
Basic Pay # 24,200 w.e.f 01.11.2019
Name of the new post Y
Scale of Pay Level-4 of Pay Matrix
Date of Joining 10.01.2020
Pay to be fixed at the same stage in ¥ 23,800 (Cell-7, Level 4)+ #400 (personal pay)
the level of the new post on10.01.2020 (Next lower Cellas there is no Cell having
¥ 24,200 in Level-4)
Date of next increment 01.11.2020 (normalincrement date of the old post)
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Pay Fixationon Promotion:

On promotion, a Government servant hasfollowing optionsto be exercised within one month from the

date of promotion/appointment, to have his pay fixed from

(i) thedate of joining inthe promotional post; or

(i) the date of accrual of next incrementin the lower post.

Date of joining in the promotional post

If he opts toavail pay fixation benefit from the original date of joining, then the pay will be fixed as per

the illustration -2 given above. {Rule-74(b) of OSC and Rule-12(i) of ORSP Rules, 2017}

Date of accrual of next increment

Inthis case, his pay is to be fixed in 2 stages ;

()  On the date of joining under Rule-74(d) of OSC and Rule-12(ii) of ORSP Rules, 2017.
(i)  the date of next increment under Rule-74(b) of OSC and Rule-12(i) of ORSP Rules, 2017}
lllustration-4:

Mr. X, an Assistant Section Officer while drawing a pay of # 47,600 in Level-9 of the Pay Matrix

w.e.f01.06.2019 was promoted to the post of Section Officer (Level-10) on 06.04.2020. He had exercised
his option to fix his pay in the higher post after earning next increment in the lower post. Fixation of the pay of
Mr. Xin the post of Section Officer.

Solution:

On promotion, Mr. X has exercised the option to fix his pay in the promotional post of Section Officer

not fromthe date of joining, but from the date of accrual of his next increment in the lower post of ASO.
(Rule-12 of ORSP Rules, 2017) His date of next increment ison 01.06.2020. Now, his pay shall be fixed in
two stages;

0

(i)

Date of joining 06.04.2020. He will continue to draw his pay which he was drawing immediately
before promotion inthe level of the promotional post till re-fixation of his promotional pay in the
higher level.

Pay drawn in Level-9 147,600

Level of the Promotion post .10

His pay is to be fixed w.e.f 06.04.2020 - #47, 600 (Cell No.3, Level-10)
(Rule 74(d) of OSC and Rule 12(ii) of ORSP Rules, 2017).

Date of nextincrement 01.06.2020. Before promotion, he was drawing a pay of 47,600 in Level-
9 attached to the lower post of ASO. At first, he will be givenhis normal increment and then promotion
increment in the said level. Pay after usual increment and promotional increment in level-9isF 50,500
Now, it is found that the figure of # 50,500 is available at Cell No 8 in the higher level-10. Hence, his
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pay isfinally fixed at # 50,500 w.e.f 01.06.2020. His next increment will fall due on 1.06.2021. (Rule
74(b) of OSC and Rule 12(i) of ORSP Rules, 2017) (Rule-77 of OSC)

Revision of Pay of a post:

If substantive pay of the permanent post is at any time enhanced as a result of increment or
otherwise, the pay of the Government servant shall be re-fixed fromthe date of such enhancement; where
such re-fixation is to hisadvantage provided that the pay so re-fixed does not exceed the substantive pay in
the permanent post. This shall not apply to a Govt. servantwho isappointed on his own request to the new
post. {Rule-74(e)}

Illustration-5:

While a Govt. Servantwas drawing the basic pay of 237,000 in the post “X” in level-8 of Pay Matrix with
date of next increment on 01.08.2020, the scale of pay of his post has been revised to level-9 of Pay Matrix
with effect from 12-05-2020. Fix his pay in the revised scale of pay.

Solution:
Name of the lower post X
Scale of Pay of the post (old) Level-8 of Pay Matrix
Basic Pay # 37,000
Date of Next Increment 01.08.2020
Revised Scale of Pay Level-9 of Pay Matrix
Date of Revision of Pay 12.05.2020
Pay after giving one promotional Z 38,100
increment in level-8 of the lower post
Pay to be fixed in higher post 738,700 (Cell-4, Level-9)Next higher to
on12.05.2020 # 38,100in Level-4
Date of nextincrement 01.05.2021

Transfer to lower post on request:

Whena Gowt. servant istransferred to a lower post on his own request, his/her pay will be fixed at the
stage equal to the pay drawn by hinvher inthe higher post. If no such stage isavailable, the pay will be fixed
at the stage next below in the lower Level with respect to the pay drawn by him/her in the higher post and the
difference inthe pay may be granted as personal pay to be absorbed in future Increment(s). If maximumof the
pay atthe lower post in which he/she is appointed, happens to be lessthan the pay drawn by him/herin the
higher post, his/her pay is to be fixed at the maximum of the scale of pay of the lower post.

{Rule-74(f) of OSC}
Ilustration- 6:

An employee drawinga pay of # 27,100 with date of nextincrement 01.09.2020 in the higher post
in level- 7 (# 25,500 - # 81,100) transferred to a lower post in level-4(% 19,900 - # 63,200) of the Pay
Matrix on 15.05.2020. Fix the pay of the employee in the lower post.
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Solution:
Scale of Pay(Level) of Higher Post Level-7
Pay ¥ 27,100
Date of Next Increment 1.09.2020
Scale of Pay (Level) of lower Post Level-4
Date of Joining in the lower post 15.05.2020
Pay to be fixed on 15.05.2020 ¥ 26,800 + #F 300(Personal Pay)(Cell-11, Level-4)
Date of Next Increment 1.09.2020

STEPPINGUP OF PAY:

Steppingup of pay means enhancement of the pay of asenior Government servant to that of his junior
to remove anomalies on account of fixation of pay of both in the higher promotional post. (Rule-80 OSC)

When a senior Govt. servant promoted or appointed to a higher post, draws less pay in that post than his
junior who was promoted or appointed to the higher post subsequently, the pay of the senior officer in the
higher post should be stepped up to afigure equal to the pay fixed for the junior officer in that higher post and
the stepping up should be done with effect from the date of promotion or appointment of the junior and also
subject to the following conditions:-

0) Boththe juniorand senior officers should belong to the same cadre and the post to which they have
been promoted/ appointed should be identical and in the same cadre;

(i) The scales of pay (Level) of the lower and higher posts in which they are entitled to draw pay should
be identical,

(i)  The senior officer is senior to the junior officer both inthe lower post and higher post;
(v)  The junior officer was not drawinga higher rate of pay than the senior in the lower post.

The next increment of the senior officer will be drawn on completion of the requisite qualifyingservice with
effect fromthe date of steppingup of pay. (FD Circular No. 19168/F, dated 3.05.1985) The senior Gowvt.
servant may be granted stepping up of pay with that of his junior for the 2" time if the junior Govt. servant
steps up his pay subsequently with his junior.

Remember- The following instances/events wherein juniors draw more pay than seniors do not constitute
anomaly and, therefore, stepping up of pay will not be admissible in such events:

0) Postponement of increments of senior;

(i) Senior forgoes/refuses promotion;

(i) Senior is ondeputation while junior avails of the promotion in the cadre;
(v)  Senior joins the higher post later than the junior;

(V) Exercise of option
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Sanction of Stepping of Pay

Administrative Departments are competent to sanction stepping up of pay with the concurrence of FA/A.F.A
of their Departments.

Hlustration-7 :

Two Assistant Section Officers Mr. X and his junior Mr. Y in OSScadre were drawing equal pay of
% 49,000 in Level-9 of the Pay Matrix with effect from 01.01.2019. Mr. X was promoted to the post of
Section Officer (Level-10) on 06.07.2019 and his pay was fixed in that post at 50,500 with DNI on
01.07.2020. Subsequently, Mr. Y was promoted to the post of Section Officer (Level-10) on 07.02.2020
while drawinga pay of # 50,500 in Level-9 of the Pay Matrix with effect from 01.01.2020. Consequent upon
his promotion, his pay was fixed in that post at # 52,000 on 07.02.2020 with date of next increment on
01.02.2021. He isalso junior to Mr. X inthe post of Section Officer. In this situation, Mr. X has represented
for grant of stepping up of pay with that of his junior Mr. Y.

Solution:

In the instant case, on scrutiny of the service records, gradation lists of ASOsand SOs and comparative
statement of the pay drawn by both Mr. Xand Mr. Y at different stages of their service, itis foundthat the
claim of Mr. X for stepping up of pay with that of his junior is justified as he fulfills all the conditions for the
purpose. Hence, the pay of Mr. Xis to be fixedat # 52,000/w.e.f 07.02.2020 on par with his junior Mr.Y.
His date of next increment will fall due on 01.02.2021. (Rule-80 OSC)

PROTECTIONOF PAY:

If an employee of the State Government, PSUs, Corporations, Universities, DRDA, Autonomous
Bodiesand Agencies owned or controlled by the State Government is appointed to another post under the
State Government through recruitment process, his/her pay inthe earlier post may be protected in the scale of
pay of new post on fulfillment of the following conditions with concurrence of the Finance Department. (Rule-
80 of OSC) This benefit of pay protection hasalso been extended to the employees of Indian Railways and
Central Govt. on their subsequent appointment in State Govt. service. (FD O.M N0.40530/F, Dt.03.12.2019)

Conditions:
0) Must have applied for the higher/ identical post through proper channel;

(i) Must have applied for the lower post before appointment in higher post and permitted to attend the
examinationor interview;

(iin) Must have beenrelieved or resigned technically from the previous post;
(v) Must have joined the new post within the normal joiningtime admissible;

V) Interruption between the date of relief from the old post and joining the new post shall be regularized
by way of grant of leave due and admissible.

There may arise the following 3 situations.
0) Appointment to a post carrying lower scale of pay:

The pay of the Govt. Servant will be fixed in the time scale of the new post at the appropriate stage by
allowing number of increments equal to the number of completed years of service rendered in the higher post
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subject to the condition that the pay so fixed will not exceed the last pay drawn in the previous post or the
maximum of the time scale of the new post. The next incrementwill be admissible from the usual date of
increment. (F.D O.M No 46164-C.S/F, Dt.29.10.1992)
Illustration-8:

An employee of the Utkal University while drawing a pay of #29,600 ina post in level- 7( 25,500
¥ 81,100) with date of next increment on 01.02.2020, isappointed to a post of the state Govt. in level-4 (F

19,900 - #63,200) of the Pay Matrix on15.01.2020 through direct recruitment process. If he had completed
4 years service in the university, fix his pay in the new post under the state Govt.

Solution:
Scale of Pay(Level) of old Post Level-7
Pay # 29,600
Date of Next Increment 1.02.2020
Scale of Pay (Level) of new Post Level-4
Date of Joining in the lower post 15.01.2020
Pay to be fixed on 15.01.2020 F 22,400 (Cell-5, Level-4)(4 incrementsgiven at the initial
stage of level-4)
Date of Next Increment 1.02.2020(usual date of increment)

(i) Appointment to a post carryingidentical scale of pay:

The pay of the Govt. Servant will be fixed at the same stage which isequal to the pay last drawn in the
previous post in old establishment in the scale of the new post. The date of next increment will be due on the
anniversary date of last increment. (FD O.M No0.48579/F, Dt.04.12.1999)

lllustration-9:

An employee of the OSRTC while drawing a pay of # 24,500 in a post in level- 4 (# 19,900 -
¥ 63,200) of the Pay Matrix with date of next increment on 01.08.2020, is appointed to a post of the state
Govt. carrying the same pay level on 23.03.2020 through direct recruitment process. Fix his pay inthe new
post under the State Government.

Solution:
Scale of Pay(Level) of old Post Level-4
Pay ¥ 24,500
Date of Next Increment 1.08.2020
Scale of Pay (Level) of new Post Level-4
Date of Joining in the lower post 23.03.2020
Pay to be fixed on 23.03.2020 24,500 (Cell-8, Level-4)
('same stage in same level)
Date of next increment 01.08.2020 (usual date of increment)
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0) Appointment to a post carrying higher scale of pay:

The pay of the Govt. Servant will be fixed at the stage equal to the pay last drawn in the old establishment
in the scale of the new post. If there is no such stage, then the pay will be fixed below that stage and the
difference of pay will be allowed asReducible Personal Pay (RPP) to be subsumed in subsequent increments.
The date of next increment will be due onthe anniversary date of lastincrement. (FD O.M No. 22518/F.,,
Dated 01.08.2014)

Hlustration-10:

An employee of the state Govt. while drawing a pay of 25,600 in a post in level- 3( 18,000 - ¥
56,900) of the Pay Matrix with date of next increment on 01.09.2020, is appointed to another post carrying
the pay level-6 on 28.05.2020 through direct recruitment. Fix his pay in the new post.

Solution:
Scale of Pay(Level) of old Post Level-3
Pay F 25,600
Date of Next Increment 1.09.2020

Scale of Pay (Level) of new Post Level-6
Date of Joiningin the higher post 28.05.2020

Pay to be fixed on 28.05.2020 F 25,000 + # 600 (Personal Pay) (Cell-3, Level-6)(No
exact stage. Hence, at lower stage plus difference as PP)

Date of next increment 1.09.2020(usual date of increment)
FIXATION OFPAY ONPROFORMAPROMOTION:

The Government servants on deputation within the Government outside the regular service, or on
Foreign Service, are granted proforma promotion and their pay is fixed under Next Below Rule (NBR).

When an officer in a post is for any reason prevented from officiating in his turn in a post ona higher
scale or grade borne onthe cadre of the Service to which he belongs, he may be authorized by special order
of the appropriate authority pro-forma officiatingpromotion into such scale or grade and thereupon be granted
the pay of that scale or grade, if that be more advantageous to him, on each occasion on which the officer
immediately junior to himin the cadre of his Service draws officiating pay in that scale or grade.

REVISION OF PAY

. The State Government had its own scales of pay for various posts under its control and the last one
was issued in the year, 1985. In the year 1989, the State Government decided to adopt the principles
of revision of scales of pay of Central Government servants for itsemployees with necessary state
specific modifications. Since then the State Government has been revising the scales of pay of its
employees basing on the recommendations of the Central Pay Commissions every 10 years through
ORSP Rules, 1989, ORSP Rules, 1998 ORSP Rules, 2008 and ORSP Rules, 2017 effective from
1.05.1989, 1.01.1996,1.01.2006 and 1.01.2016 respectively.
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. When the pay of a post is changed/ revised, the incumbent of the post has option to retain hisold pay
till the date of earning his next or any subsequent increment on the old scale, or until he vacates his
post or ceases to draw pay on that time-scale. The option once exercised shall be final.

. The latest revision of pay scales of the State Government employees has been implemented with
effect from 01.01.2016 according to the provisions of ORSP Rules, 2017 issued vide Finance
Department Notification No 27742(SRO No 414/2017), dated 20.09.2017 as per the
recommendations of the 7" Pay Commission.

SALIENT FEATURES OF ORSP RULES, 2017:

Application:

These rules are applicable to all persons in whole time employment of Government. The exemptions
are provided in sub-rule-2 of Rule-2.

Pre Revised Pay Structure:

Under the ORSP Rules, 2008, there were 5 Pay Bandsand 17 Grade Pay as follows:

Pay Band Grade Pay
PB-IS (4750 - # 14680) #1700 and #1775
PB-1 (5200 - #20200) ¥ 1800, # 1900, F 2000, # 2200, # 2400 and #2800
PB-2 (9300 - #34800) F 4200, #4600, #4800 and #5400
PB-3 (7 15600- #39100) # 5400, # 6600 and # 7600
PB-4 (7 37400- #67000) Z 8700, #8800 and #9000

Revised Pay Structure:

In ORSP Rules 2017, the system of Pay Band and Grade Pay has been done away with and are
replaced with 17 levels, each level corresponding to their respective Grade Pay and Pay Band of the Pre-
Revised Scales of Pay inthe Pay Matrix at First Schedule.

Pay Matrix:

The Pay Matrix comprises of two dimensions; (i) Horizontal Range and (ii) \ertical Range. Horizontal
Range denotes level while \ertical Range denotes pay progression for each level which is called Cell.
Level:

The Level of the post isthe level attached to the corresponding Pay Band and Grade Pay of the post
inpre —revised pay structure in the Pay Matrix.
Drawal of Pay & Option:

A Government servant shall draw his pay inthe level attached to the post held by him or his MACP
level whichever is higher and he may come over to the revised pay structure either from 01.01.2016, or from
the date of his next or subsequent increment or fromthe date of promotion or up-gradation by exercising
option inprescribed format Schedule-2 within 3 months from the date of notification of these rules or fromthe
date of Government servant’s return from leave/deputation/ suspension. The process of assessment of level
under MACP has been explained at Examples-1 to 4 below.
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Fixation of Pay:
The process of fixation of pay under ORSP Rules, 2017 isindicated below.

. The basic pay (Band Pay + Grade Pay) of the Govt. servant ason 01.01.2016 in the pre-revised pay
structure shall be multiplied by a factor of 2.57, then the amount be rounded off to the nearest rupee
and that figure will be searched in the applicable Level in the Pay Matrix. If there is a Cell having
identical figure, the pay will be fixed at that Cell. If no such Cell is available, the pay shall be fixed at
the immediate next higher Cell in that Level.

. If the minimum pay in the first cell of the applicable Level is more than the amount arrived at after
multiplication, the pay shall be fixed at minimum pay in the first Cell of that applicable Level;

. Ifa Government servant ison leave/ study leave/deputationon 01.01.2016, he will be entitled to pay
in revised scale of pay from01.01.2016 or from the date of option exercised,

. If aGovt. servant is under suspension on 01.01.2016, he will continue to draw subsistence allowance
in the pre-revised scale of pay;

. Where the existing emoluments exceed the revised emoluments, the difference shall be allowed as
personal pay to be absorbed in future increases in pay;

. The stepping up of pay of senior Govt. servant with that of his junior is permissible subjectto fulfilment
of certain conditions.

Fixation of Pay for fresh recruits:

The pay of employeesappointed by direct recruitment or by regularisation from contractual service
onor after 1st day of January, 2016 shall be fixed at the minimum pay in the first Cell in the Level, applicable
to the post. (Rule 8 of ORSP Rules, 2017)

Date of next Increment:

The date of next increment is twelve months from the date of last increment. Ifthe pay is fixed at the
minimum pay in the first Cell in the Level, the date of next increment is the anniversary of date ofcoming over
to the revised pay structure.(Rule 10 of ORSP Rules, 2017)

FINANCIAL UPGRADATIONS:

Inorder to mitigate the stagnation of Government servants in a post for many yearsdue to lack of
promotional avenues, the State Govt. has extended the benefit of financial up-gradations in the formof Time
Bound Advancement Scales of Pay (TBA), Assured Career Progression (ACP), Revised Assured Career
Progression (RACP) and Modified Assured Career Progression (MACP) to its employees under different
ORSP Rules issued from time to time. They are explained below.

TIME BOUND ADVANCEMENT SCALE (TBA):

° TBA Scales of pay was introduced for Group —D employees on completion of 20 years service and
for Drivers and Junior Engineers on completion of 15 years and 25 years service in a post under
ORSP Rules, 1989.

° Thisbenefit was extended to all categories of employees on completion of 15 years and 25 years
service inoriginal post under ORSP Rules, 1998.
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ASSURED CAREER PROGRESSION (ACP):

The benefit of ACP akin to TBA at 3 stages was granted to the State Government servants on

completion of 15 years, 25 years and 30 years service in a post under ORSP Rules, 2008.

REVISED ASSURED CAREER PROGRESSION (RACP):

RACP benefit was also granted to the State Government servants on completion of 10 years, 20

years and 30 years service from direct entry grade within a cadre under ORSP Rules, 2008.

MODIFIED ASSURED CAREER PROGRESSION (MACP):

The MACP scheme hasbeen implemented with effect from 01.01.2016 under ORSP Rules, 2017.

The salient features of the MACP are given below:-

0) Three financial up-gradations on completion of 10 years, 20 yearsand 30 years service from direct
entry grade or 10 yearsin a level whichever is earlier;

(i) Placement of the Govt. servant in the immediate next higher Level in the Pay Matrix. If promotion
follows the MACP and lower post and higher post are not in consecutive levels, then he isto be
placed in the level of the promotional post;

(iin) Admissible up-tothe Level-14 in the Pay Matrix;

(v)  Screening Committee shall sit twice a year i.e., in January and July to decide the eligibility of the cases
for up-gradation under MACP;

(V) Manner of pay fixation underthe scheme is same as at the time of promotion. No further pay fixation
is at the time of regular promotion, but where the level of promotional post is higher than the MACP
level, then fitment of pay in the level of the promotion post is to be made with the date of next
increment remains unchanged;

(vi)  Payfixation benefitsalready availed under TBA, ACP and RACP would be adjusted while considering
financial up-gradation under MACP;

(vii)  Where both feeder post and promotional post in the hierarchy belongs to same level, the employee
shall move to immediate next higher cell; not to next level under MACP;

(viii)  Deferment of financial up-gradation under the MACP at any stage due to DP or judicial proceedings
would have consequential effect on the subsequent financial up-gradation and it will also be delayed
to the extent of delay in previous occasion;

(xX)  There shallbe no change inthe designation, classification or status of the post under MACP;

(%) No reservation order shall apply to the MACP;

(x)  Grantof MACP to the employees against whom disciplinary or judicial proceedings are pending shall
be governed according to the normal promotion rules;

(xii)  Nosteppingup of pay/ antedating of increment between senior and junior under MACP;

(i) If promotion is foregone, then no benefit under MACP. If promotion is foregone after MACP, the
benefit shall not be withdrawn. But, next MACP would be deferred to the extent of period of debarment
due tosuch refusal;

(xiv)  Deputationist need not revert to parent Government to avail MACP in the cadre post.

(xv)  Up-gradation of post in a cadre shall not be considered asan up-gradation under the MACPS;

(xvi)  Anemployee joininga post asan outsider will be counted afresh in that post for MACP benefits;

(xvit)  No MACP benefit, if found unsuitable for promotion.
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Example-1
Sl Events Event GP under Level under Remarks on Col.5
No date RACP MACP
(ORSP-2008) | (ORSP-2017)
1 | Joined as Jr. Clerk 01.7.89 1900 (L-4) Entry Level
2 Completed 10 yrs 01.7.99 (2400) (L-5) Next higher level
3 Promoted as Sr. Clerk | 01.8.02 2400 (L-7) Promotional level
4 | Completed 20 yrs 01.7.09 | (4200) (L-8) Next higher from
service last promotional
level
5 Next higher from last | 01.01.13 | 4200 (L-8) Same Level
promotional level
6 | Brought over to 01.01.16 |- L-8 Pay fixed on L-8
ORSP-2017
7 Promoted to H.C 01.09.16 | - L-9 Promotional Level
of Head Clerk
Example-2
Sl Events Event GP under Level under Remarks on Col.5
No date RACP MACP
(ORSP-2008) | (ORSP-2017)
1 Joined as Jr. Clerk 01.7.79 1900 (L-4) Entry Level
2 Completed 10 yrs 01.7.89 (2400) (L-5) Next higher level
3 Completed 20 yrs 01.7.99 (4200) (L-6) Next higher from
service last level
4 Promoted as Sr. Clerk | 01.8.02 | 2400/ (4200) | (L-7) promotional level
5 Completed 30 years 01.7.09 (4600) (L-8) Next higher from
last Level
6 | 3rd RACP 01.01.13 | 4600 (L-9) -do-
7 Brought over to 01.01.16 - L-9 Pay fixed on L-9
ORSP-2017
8 Promoted to H.C 01.05.17 | - L-9 Promotional Level
of Head Clerk
Example-3
Sl Events Event GP under Level under Remarks on Col.5
No date RACP MACP
(ORSP-2008) | (ORSP-2017)
1 Joined as Jr Clerk 01.7.91 1900 (L-4) Entry Level
2 Completed 10 yrs 01.7.01 (2400) (L-5) Next higher level
(1st MACP)
3 Completed 20 yrs 01.7.11 (4200) (L-6) Next higher from
service last level (2nd
MACP)
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4 Promoted as Sr Clerk 01.8.12 | 2400 (L-7) Promotional level
(4200)
5 2nd RACP 01.01.13 | 4200 (L-8) No change
6 Brought over to 01.01.16 | - L-8 Pay fixed on L-8
ORSP-2017
7 Promoted to H.C 01.05.16 | - L-9 Promotional Level
for Head Clerk
Example-4
Sl Events Event GP under Level under Remarks on Col.5
No date RACP MACP
(ORSP-2008) | (ORSP-2017)
1 |Joined as Peon 01.7.81 | 1700 (L-1) Entry Level
2 | Completed 10 yrs 01.791 | (1775) (L-2) Next higher level
(1st MACP)
3 | Completed 20 yrs 01.7.01 | (1800) (L-3) Next higher from
service last level (2nd
MACP)
4 | PromotedtolJrClerk | 01.8.10 | 1900 (L-4) Promotional level
(through 10% quota)
5 | Completed 30 years’ | 01.07.11 | 1900 (L-6) Next higher Level
service from last Level
(3rd MACP)
6 | RACP (notduesince |01.01.13 | 1900 (L-6) -
cadre changed)
7 | Brought over to 01.01.16 | - L-6 Pay fixed on L-6
ORSP-2017

FIXATION OF PAY UNDER ORSP RULES:

Ilustration-11:
Mr. X joined as Junior Clerk (Level-4) on 08.02.2006. He was drawing a pay of # 8,200 in PB-1
with GP # 1900 w.e.f01.02.2015. He has exercised his option to come over to the revised pay structure
under ORSP Rules, 2017 on 01.01.2016. Fix his pay under the said rule.
Solution:

o N o ol W N P

Name of the Employee
Post held

Existing Pay Band{Rule-3(ii)}
Existing Grade Pay{Rule-3(ii)}
Level attached to the present post held (Rule-4)
Entry Grade Post and its Level
Existing Pay in Pay Band ason 1.01.2016
Existing Basic Pay(Pay +Grade Pay){Rule-3(i)}

Mr. X

Junior Clerk

PB-1
#1900
Level-4

Junior Clerk, Level-4

8,200

# 10,100 (# 8200 + #1900)
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9 Pay after multiplication by fitment factor of 2.57 Z 25957 (#10100*2.57)
and rounded off to nearest rupee{Rule-7(i) }
10 No of RACP availed (ORSP Rules,2008) Nil
11 No of Promotions availed Nil
12 No of RACP availed before Promotion Nil
13 No of RACP availed after Promotion Nil
14 Levelin which the pay is to be fixed 4
as per MACP/promotion {Rule-5}
15 Date of option exercised (Rule-6) 1.01.2016
16 Pay to be fixed in the Celland Level{Rule-7(i)} # 26,000 (Cell-10, L-4)
17 Date of next increment (Rule-10) 1.02.2016
Pay after increment
Date of increment Cell No and Pay Level
01.02.2016 Cell-11, # 26,800 4

llustration-12:
Mr. X, who joined as Junior Clerk (level-4) on 12.04.1991, had availed TBA benefiton 12.04.2006 and the

2" RACP on 01.01.2013 without any promotion and was drawing a pay of # 12,250 in PB-2 with GP
Z 4200 with date of next increment on 01.04.2016. If he has exercised his option to come over to the revised

pay structure under ORSP rules, 2017 w.e.f01.01.20186, fix his pay under the said rule.

Solution:

1 Name of the Employee Mr. X

2 Post held Junior Clerk

3 Existing Pay Band PB-2

4 Existing Grade Pay 4200

5 Levelattached to the present post held Level-4

6 Entry Grade Post and its Level Junior Clerk, Level-4

7 Existing Pay in Pay Band ason 1.01.2016 12250

8 Existing Basic Pay (Pay +Grade Pay) F 16450 (F 12250 + #4200)

9 Pay after multiplication by fitment factor of F42276.50 i.e #42,277 (#16,450
2.57 and rounded off to nearest rupee *2.57)

10 No of RACP availed 2

11 No of Promotions availed Nil

12 No of RACP availed before Promotion 2
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No of RACP availed after Promotion

Level in which the pay is to be fixed as per MACP

Date of option exercised
Payto be fixed in the Celland Level
Date of next increment

Pay after increment

Date of increment Cell No and Pay
1.04.2016 Cell-22, # 43,900

Hlustration-13:

Mr. X, a Sr. Clerk who joined as Junior Clerk (level-4) on 1.01.1998, had availed the 1t RACP
benefit on 1.01.2013 and thereafter got promoted to the post of Sr. Clerk (level-7) on 14.08.2015and was
drawing a pay of # 9560 in PB-1 with GP # 2400 as on 01.01.2016with date of next increment on
1.01.2017. If he has exercised his option to come over to the revised pay structures under ORSP Rules,

2017 we.f1.01.2016, fix his pay under the said rule.

Solution:

1 Name of the Employee

2 Post held

3 Existing Pay Band

4 Existing Grade Pay

5 Levelattached to the present post held

6 Entry Grade Post and its Level

7 Existing Pay in Pay Band ason 1.01.2016

8 Existing Basic Pay (Pay +Grade Pay)

9 Pay after multiplication by fitment factor of
2.57 and rounded off to nearest rupee

10 No of RACP availed

11 No of Promotions availed

12 No of RACP availed before Promotion

13 No of RACP availed after Promotion

14 Level in which the pay is to be fixed as per MACP

15 Date of option exercised

16 Payto be fixed inthe Celland Level

17 Date of next increment
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6

1.01.2016

# 42,600 (Cell-21, L-6)
1.04.2016

Level

Mr. X

Senior Clerk

PB-1

F 2400

Level-7

Junior Clerk, Level-4

F 9560

# 11,960 (9560 + ¥ 2400)

#30737.20 i.e 230737 ( 11960
* 2.57)

1
1

1

Nil

;

1.01.2016

# 31200 (Cell-8, L-7)
01.01.2017
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Pay after increment
Date of increment Cell No and Pay Level
01.01.2017 Cell-9, # 32,300 7
Ilustration-14:

Mr. X, joined asJunior Clerk (level-4) on 10.04.1994. He had availed ACP benefit on 10.04.2009
and the 2"YRACP on 10.04.2014. Then, he got promotion to Sr. Clerk (level-7) on 11.07.2015 and was
drawing a pay of # 11,300 in PB-2 with GP ¥ 4200 with date of nextincrement on 1.04.2016. If he has
exercised hisoption to come over to the revised pay structure under ORSP Rules, 2017 w.e.f1.01.2016, fix
his pay under the said rule.

Solution:

1 Name of the Employee Mr. X

2 Post held Senior Clerk

3 Existing Pay Band PB-2

4 Existing Grade Pay #4200

5 Levelattached tothe present post held Level-7

6 Entry Grade Post and its Level Junior Clerk , Level-4

7 Existing Pay in Pay Band ason 1.01.2016 11300

8 Existing Basic Pay (Pay +Grade Pay) # 15500 (F 11300+ 4200)
9 Pay after multiplication by fitment factor of F 39,835 (F15500 * 2.57)

2.57 and rounded off to nearest rupee

10 No of RACP availed

11 No of Promotions availed

12 No of RACP availed before Promotion

13 No of RACP availed after Promotion Nil

14 Level in which the pay is to be fixed as per MACP 7

15 Date of option exercised 1.01.2016

16 Pay to be fixed in the Celland Level 41000 (Cell-17, L-7)

17 Date of next increment 1.04.2016

Pay after increment
Date of increment Cell No and Pay Level
1.04.2016 Cell-18, # 42200 7

Hlustration-15:

Mr. X, a Senior Clerk who joined as Junior Clerk (level-4) on 11.07.1988, got promotion to Sr. Clerk
(level-7) on 8.05.2006 after availing TBA benefiton 11.07.2003 Then, he availed 2 RACP on 1.01.2013
and was drawinga pay of # 14,100 in PB-2 with GP & 4200 w.e.f 1.03.2015. If he has exercised his option
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to come over to the revised pay structure under ORSP Rules, 2017 w.e.f1.01.2016, fix his pay under the

said rule.

Solution:

1 Name of the Employee Mr. X

2 Post held Senior Clerk

3 Existing Pay Band PB-2

4 Existing Grade Pay #4200

5 Levelattached to the present post held Level-7

6 Entry Grade Post and its Level Junior Clerk , Level-4

7 Existing Pay in Pay Band ason 1.01.2016 14100

8 Existing Basic Pay (Pay +Grade Pay) # 18300 (# 14100+ 4200)
9 Pay after multiplication by fitment factor of F 47,031 (18300 * 2.57)

2.57 and rounded off to nearest rupee
10 No of RACP availed 2
11 No of Promotions availed 1
12 No of RACP availed before Promotion 1
13 No of RACP availed after Promotion 1

14 Level in which the pay is to be fixed as per MACP 8
15 Date of option exercised 1.01.2016
16 Payto be fixed in the Celland Level F 48200 (Cell-18, L-8)
17 Date of next increment 1.03.2016
Pay after increment
Date of increment Cell No and Pay Level
1.03.2016 Cell-19, # 49600 8

Hlustration-16:

Mr. X, a Senior Diarist (level-7) who joined as Junior Diarist (level-4) on 11.06.1985, got promotion
to Sr. Diarist on 18.08.2015 after availing TBA benefit on 11.06.2000 and ACP benefits on 11.06.2010 and
3" RACP on 11.06.2015. If he was drawing a pay of # 15,850 in PB-2 with GP # 4600 as on 1.01.2016
with date of next increment on 1.06.2016 and exercised his option to come over to the revised pay structure
under ORSP Rules, 2017 w.e.f 1.01.2016, then fix his pay under the said Rules.

Solution:

1 Name of the Employee Mr. X

2 Post held Senior Diarist
3 Existing Pay Band PB-2
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4 Existing Grade Pay Z 4600

5 Levelattached tothe present post held Level-7

6 Entry Grade Post and its Level Junior Diarist, Level-4

7 Existing Pay in Pay Band ason 1.01.2016 # 15850

8 Existing Basic Pay (Pay +Grade Pay) F 20450 (#15850+ F 4600)

9 Pay after multiplication by fitment factor of #52556.50 i.e. #52557/-(20450

2.57 and rounded off to nearest rupee *2.57)

10 No of RACP availed 3

11 No of Promotions availed 1

12 No of RACP availed before Promotion 3

13 No of RACP availed after Promotion Nil

14 Level in which the pay is to be fixed as per MACP 7

15 Date of option exercised 1.01.2016

16 Pay to be fixed in the Celland Level # 53500 (Cell-26, L-7)

17 Date of next increment 1.06.2016

Pay after increment
Date of increment Cell No and Pay Level
1.06.2016 Cell-27, # 55100 7

Hlustration-17:

Mr. Y’, who joined as Peon on 21.05.1995, get promoted to the post of Jr. Diarist on 13.11.2012 after
availing ACP on 21.05.2010. He was drawinga pay of # 8,250 in PB- 1 with GP # 1900. His last increment
was sanctioned from 1.11.2015. If he has exercised his option to come over tothe revised pay structure

under ORSP Rules, 2017 w.e.f 1.01.2016, fix his pay under the said rule.

Solution:

1 Name of the Employee Mr. Y

2 Post held Junior Diarist

3 Existing Pay Band PB-1

4 Existing Grade Pay #1900

5 Levelattached to the present post held Level-4

6 Entry Grade Post and its Level Peon, Level-1

7 Existing Pay in Pay Band ason 1.01.2016 F 8250

8 Existing Basic Pay (Pay +Grade Pay) # 10150 (#8250 + #1900)
9 Pay after multiplication by fitment factor of #26085.50 i.e. # 26086

[EEN
o

2.57 and rounded off to nearest rupee
No of RACP availed
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11 No of Promotions availed 1

12 No of RACP availed before Promotion Nil

13 No of RACP availed after Promotion Nil

14 Level in which the pay is to be fixed as per MACP 5 (2 MACP)

15 Date of option exercised 1.01.2016

16 Payto be fixed in the Celland Level # 26,800 (Cell-8, L-5)

17 Date of next increment 1.11.2016

Pay after increment
Date of increment Cell No and Pay Level
1.11.2016 Cell-9, # 27600 5

Ilustration-18:

Mr. Y’ joined as Peon on 5.10.1983. After availing 3 RACPs, he gets promoted to the post of ASO on
28.12.2013.. He was drawing apay of ¥ 12,500 in PB- 2 with GP #4200 on 1.01.2016 with date of next
incrementon 1.12.2016. If he has exercised his option to come over to the revised pay structure under ORSP
rules, 2017 w.e.f 1.01.2016, fix his pay under the said rule.

Solution:

1 Name of the Employee Mr. Y

2 Post held ASO

3 Existing Pay Band PB-2

4 Existing Grade Pay #4200

5 Levelattached to the present post held Level-9

6 Entry Grade Post and its Level Peon, Level-1

7 Existing Payin Pay Band ason 1.01.2016 # 12500

8 Existing Basic Pay (Pay +Grade Pay) # 16700 (F 12500+F 4200)

9 Pay after multiplication by fitment factor of F42919 (16700 * 2.57)
2.57 and rounded off to nearest rupee

10 No of RACP availed 3

11 No of Promotions availed 1

12 No of RACP availed before Promotion 3

13 No of RACP availed after Promotion Nil

14 Levelin whichthe pay is to be fixed as per 9
MACP/Promotion

15 Date of option exercised 1.01.2016
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16 Pay to be fixed in the Celland Level 43600 (Cell-8, L-9)

17 Date of next increment 1.12.2016

Pay after increment
Date of increment Cell No and Pay Level
1.12.2016 Cell-9, # 44900 9

Hlustration-19:

Mr. X, nowworkingasa Head Clerk, joined as Junior Clerk on2.08.1984. He was promoted to Sr.
Clerk and Head Clerk on 12.03.1998 and 25.06.2012 respectively. He was sanctioned 3" RACP on
2.08.2014. He was drawing a pay of #18,390in PB-2 with GP # 4600 w.e.f 1.08.2015. If he has exercised
his option to come over tothe revised pay structure under ORSP rules, 2017 w.e.f 1.01.2016, calculate his

pay under the said rule.

Solution:

1 Name of the Employee Mr. X

2 Post held Head Clerk

3 Existing Pay Band PB-2

4 Existing Grade Pay #4600

5 Levelattached to the present post held Level-9

6 Entry Grade Post and its Level Junior Clerk, Level-4

7 Existing Pay in Pay Band ason 1.01.2016 18390

8 Existing Basic Pay (Pay +Grade Pay) # 22,990 (¥ 18390+ 4600)

9 Pay after multiplication by fitment factor of #59084.30 i.e ¥59084

2.57 and rounded off to nearest rupee (#22,990 * 2.57)

10 No of RACP availed 1

11 No of Promotions availed 2

12 No of RACP availed before Promation Nil

13 No of RACP availed after Promotion 1

14 Level in which the pay is to be fixed as per MACP 10

15 Date of option exercised 1.01.2016

16 Pay to be fixed in the Celland Level # 60400 (Cell-11, L-10)

17 Date of next increment 1.08.2016

Pay after increment
Date of increment Cell No and Pay Level
1.08.2016 Cell-12, #62200 10
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INCREMENT:

Increment means annual increase in the pay ofa Governmentservant. AGovt. servant earns increment

with the increase in his efficiency and capacity to put up more volume of work with every year of service.
Increment shall ordinarily be drawn asa matter of course unless it is withheld.

Period which counts for Increment:
The following periods of service count towards increment:

U]
(i
(il
(V)
v)
(i)
(vii)
(i)

All periods of duty in a post ona time-scale;

Service ina higher temporary post;
Officiating Service in a higher post;
Period of Deputation;

Period of Foreign service;

All kinds of leave other than extraordinary leave;

Extraordinary leave. on medical ground or for prosecuting higher studies and technical studies;
Joining time.

Periodwhich does not count for Increment:
The following periods of service do not count towards increment:

0]

(ii)
(i)
(V)

EOL on private ground,;
Suspension period treated as such;
Period of over-stayal of leave;

Period of break in service. (Rule-79 0of OSC)

While sanctioningthe leave, the sanctioningauthority isto issue a service continuity certificate as per
Rule- 79(b)(2) of OSC. Increment is sanctioned with effect fromthe 1% day of the month in which it
falls due instead of from the actual date on which it accrues.

If a Govt. servant is on leave or isavailing joining time on the 1% of the month, the increment shall be
sanctioned from that date, but increased pay will be drawn fromthe date, he resumes his duty.

If a Govt. servant takes casual leave on 1 of the month or the 1% of the month isa Govt. holiday
which is either prefixed or suffixed to leave, the increment shall be sanctioned and drawn from that
date.

Increment(s) of a Govt. servant falling due during the period of suspension shall not be granted. After
his reinstatement in service, pending finalization of the suspension period, his increment may be
sanctioned by excluding the suspension period. On finalization of the suspension period, the increment
order may be modified accordingly.

The date of next increment is 12 months from the date of increment last sanctioned. The period of
services not counting towards increment, if any, shall be added to the date of next increment to
determine the new date of increment. It will be sanctioned fromthe 1* of that month.
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Hlustration-20:

AGovt. servant was granted increment on 01.09.2018. His next increment was due on 01.09.2019.
But, he availed EOL without MC in twospellsi.e., from 14.10.2018t0 22.10.2018 and from 03.11.2018 to
09.04.2019 and was suspended from service from 12.06.2019 to 15.09.2019 which is subsequently treated
as such. Calculate the date of next increment.

Solution:

Date of last increment : 01.09.2018

Date of next increment due : 01.09.2019

Period of service not counting for increment:

SI No  Period Year Month Days

(@ 14-10-2018 to 22-10-2018 0 0 9

(i) 03-11-2018 to 30-11-2018 0 0 28

(i) 01-12-2018 to 31-03-2019 0 4

(v) 01-04-2019 to 09-04-2019 0 0 9

(V) 12-06-2019 to 30-06-2019 0 0 19

(Vi) 01-07-2019 to 31-08-2019 0 2 0

(vii) 01-09-2019 to 15-09-2019 0 0 15
Total 0 6 80

80 days to be converted to month and year: 00-02-20

The total period comes to 8 months 20 days

Add 8 months 20 daysto the date of next incrementdue: 01.09.2019
Date of nextincrement: 21.05.2020 to be granted from 01.05.2020
Withholding Increment:

An increment may be withheld froma Govt. servant by the disciplinary authority, if his conducthasnot
been good, or his work is not satisfactory. Increment may be withheld as a measure of punishment in2 ways:
(1) Withholding of increment without cumulative effect (minor punishment)
(i) Withholding of increment with cumulative effect (major punishment).
When increment iswithheld, the order should state the period for which it is to be withheldand whether it shall
have the future effect. The procedure as envisaged in the OCS (CC&A) Rules, 1962 is followed for withholding
the increment.
llustration-21:

A Govt. servant was granted annual increment on 1.3.2016 raising his pay to# 31,400 per month in
level-7 of pay matrix. He was imposed witha penalty of withholding of nextincrement when due for a period
of three years with cumulative effect vide order dated 19.03.2016. Calculate his pay at different stages due to
the said penalty order. What would his pay at different stages, if he wasimposed with the penalty of withholding
of 3 increments without cumulative effect?
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Solution:
The increment in the instant case has to be drawn as follows:-

Date Normal without cumulative effect with cumulative effect
01.03.2016 ¥ 31,400 - -

01.03.2017 # 32,300 ¥ 31,400 Z 31,400 1% Increment stopped
01.03.2018 ¥ 33,300 F 31,400 # 31,400 2™ Increment stopped
01.03.2019  # 34,300 F 31,400 # 31,400 3 Increment stopped

01.03.2020 # 35,300 # 35,300 (Increment restored) # 32,300 Increment after penalty
More than one punishment concurrently:

In cases where penalties of withholding of increments are imposed onan officer, one afteranother, in
separate disciplinary cases, the effect of the first order withholding increment will continue for the period
specified in that order. Thereafter, the pay will be fixed by grantingthe incrementswhich would have been
admissible, but for the imposition of penalty and only then the second order withholding increment will be
implemented, which will continue to be in force for the period specified therein.

Reduction of a Government Servant to a lower stage:

As ameasure of punishment, a Government servant may be reduced to a lower stage of a time-scale or lower
service, grade or post or to lower time-scale for a specified period and his pay isto be regulated accordingly.

Pre-mature Increment:

The State Government may, in exceptional circumstances, granta premature increment toa Government
servant on a time-scale of pay. For example, advance incrementto a Government servant for possessing
higher qualification, for passing departmental examination with outstanding merit, advance incrementto police
officers etc. (Rule-80 of OSC)

Antedating of Increment:

Where a senior Government servant joins the promotional post ona later date than his junior due to
any reason, then his date of next increment in the promotional post will fall later than his junior. In thiscase, the
date of nextincrement of the senior Government servant shall be antedated to that of his junior. Such antedating
of increment is also admissible for the 2" time.

Dismissal and Removal from Service:

The pay and allowances of a Government servant who is dismissed or removed from service are not
drawn for the date of such dismissal or removal.

Additional Pay for Combination of Appointment:

Where a Government Servant is formally appointed to hold full charge of higher post in the same
office/ establishment in addition to hisown duties by the appointing authority, he shall be allowedthe officiating
pay of the higher post only without any additional pay for performing the duties for the lower postsubject to
the following conditions:
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0) Both the lower and higher post must belongto same cadre and one above the other;

(i) Must be appointed by the appointing authority;

(i) Period of combination of appointment should not be less than one month or more than six months;

(v)  Additional charge of the higher post beyond six monthsrequires the prior concurrence of Finance
Department;

(V) If the normal promotion of a Govt. servant s followed by the combination of appointments, the pay of
such officials shall be fixed in the promotional post basing on his presumptive pay of the lower post.

No seniority or protection of pay or increment in the promotional post is allowed. (Rule-96 of OSC
read with FDOM No. 5067/F, dated 5.02.2004)

. Provided further that a Government servant while in foreign service or while on deputation to other
Governments (Corporation/ Boards/ Public sector undertakings) may be appointed in a post under
parent Governmenton promotion or repatriation and his pay inforeign service or deputation shall not
be taken into account in fixing his pay on hisappointment under the parent Government and his pay
shall be fixed in the same manner and at the same stage as would have been fixed had he been in
Government service during the said period.

FREQUENTLYASKED QUESTIONS

Q: Whether pay level would be changed at the time of grant of financial up-gradation under MACPS?
Ans:  Yes.

Q: Whether the promotions in same grade would be counted for the purpose of MACPS?

Ans: Thefinancial up-gradation under the MACPS isin the immediate next higher pay level in the pay
matrix as given in ORSP Rules, 2017. However if the promotional hierarchy as per recruitment rules
is such that promotions are earned in the same grade pay level, then the same shall be counted for the
purpose of MACPS.

Q: What are the periods included in the regular service?

Ans:  Allperiod spenton deputation/ Foreign Service, study leave and all other kind of leave, duly sanctioned
by the competent authority shall be included in the regular service.

Q: Up towhat level the benefits under the / MACPS is allowed?
Ans: Level-14.

O o0 o0
XX X
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LEAVE RULES

Leave is a provision to stay away from work by a Govt. servant for genuine reasons with prior

approval of the competent authority. It may be granted for a casual purpose or a planned activity, on medical
grounds or inextra-ordinary conditions. However, leave cannot be claimed as a matter of right. Rules governing
different types of leave are contained in Chapter VI(Rule 130-197) of Odisha Service Code and the Odisha
Leave Rules, 1966(Appendix- 10 of OSC). Besides, Finance Department issue instructions relating to
admissibility as wellas procedure to avail different types of leaves from time to time.

APPLICABILITY:

These leave rulesshall be applicable to all permanent/ temporary/ contractual employees of Government

of Odisha with certain restrictions in some cases as issued by Govt. from time to time.
GENERAL PRINCIPLES OF GRANTOF LEAVE.:

Leave cannot be claimed as a matter of right. Leave sanctioningauthority may refuse or revoke leave
ofany kind in exigency of public service . (Rule-131, OSC)

Leave may not be granted to a Government servant under suspension. (Rule-132, OSC)
Leave shall be earned by duty only. (Rule-133, OSC)

Leave begins onthe day in which transfer of charge iseffected and ends on which charge is resumed.
When a Government servant avails of joining time in continuation of leave his leave ends on the date
before commencement of the joining time (Rule-137, OSC)

Holiday can be prefixed and/ or suffixed to leave. (Rule-138, OSC)

A Government servant servingin a vacation department and District and Sessions Judges may be
permitted to combine vacation with leave either at the beginning or at the end. Vacation shall not be
both prefixed and suffixed toleave. Similarly, leave shall not be both prefixed and suffixed to vacation.
(Rule-139, OSC)

Whena Government servant is granted leave on medical ground he has to produce amedical certificate
of fitness at the time of joining. (Rule-140, OSC)
A Government servant on leave may be recalled to duty before expiry of his leave. (Rule-142, OSC)

A Government servant who remains absentafter the end of his leave is entitled to no leave salary for the
period of such absence. It will be treated as misconduct which may attract disciplinary action.(Rule-
144, OSC)

A Government servanton leave should not take up any service or employment elsewhere without
obtaining prior sanction of the competent authority. (Rule-146, OSC)
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No Government servant shall be granted leave of any kind for a continuous period exceeding five
years..(Rule-72(1), OSC)

Where a Govt. servant does not resume duty after remaining on leave for 5years or after expiry of the
leave granted, unless otherwise ordered by Govt. inexceptional circumstances, he shall be removed
from service by following the procedures of the OCS(CC&A) Rules, 1962. .(Rule-72(2), OSC)

A Government servant’s claimto leave is regulated by the rules in force at the time the leave is applied
for and granted.(Rule-7, OSC)

Leave may be granted with retrospective effect from the date on which it is admissible. ( Rule 16(b) of
the Leave Procedure Rules,- Appendix-13, OSC)

A Government servant intending to leave his headquarters during the leave must obtain permission for
the purpose and he hasto furnish his address in the application. (Rule 20(b) of the Leave Procedure
Rules)

Appointing Authorities, Heads of Departments and Collectors are delegated with the powersby Finance
Depitt. to sanction leave to the officers and staff serving under them. They may re-delegate such powers
to their respective subordinate officers.(Appendix-1to OSC)

Power to grant leave by different authorities isas follows;
(1) Appointing Authority - Full Power
(if) Heads of Departments - 90 days to Group- A officersand 120 days to
Group- B officers
(ii1) Collectors - 60 days to Group- A officers and 90 days to
Group- B officers
(FD OM No. 12598/F., Dt.28.03.2011)

KINDS OF LEAVE:
The following kinds of leave shall be admissible to the employees of the Government of Odisha.

@
(i
(il
(V)
v)
(i)
(vii)
(v
()
()
()

Earned Leave (EL)

Half Pay Leave (HPL)
Commuted Leave

Leave NotDue (LND)
Extra-Ordinary Leave (EOL)
Maternity Leave

Paternity Leave

Child Adoption Leave

Study Leave

Hospital Leave

Special Disability Leave
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EARNED LEAVE:

Earned Leave means leave earned in respect of periods spent on duty.[Rule-3(iv), OLR,1966]

Earned Leave admissible to an employee of a Deptt. other than vacation Deptt. shall be 30 daysin a
calendar year. 15 days of EL is credited in advance on the first January and first July every calender year.
(FD OM No. 20584/F., Dt.17.05.1995)

The leave at the credit of the incumbent at the close of the previous half year will be carried forward to
the next half year.

The leave at the credit of a Govt. servant should not exceed 300 days. The balance EL in excess of 300
days, if any, after credit of 15 days onthe firstday of January or July of a year, shall be shownwith a
plus mark inside a bracket [300+(10)] in leave account and the same will be lapsed unless availed
during that half year.(FD OM No. 7351/F., Dt.19.02.2003)

Earned leave shall be credited to the leave account of a Government servant at the rate of 2% days for
each completed calendar month of service which he is likely to render in a half-year of the calendar year
inwhich he is appointed/retired/resigned. If a Government servant joins in a middle of amonth, noE.L is
credited to his leave account for that month.

Ifa Government servant has availed any extraordinary leave in a half-year, the credit to be affordedto his
leave account at the commencement of the next half-year shall be reduced by 1/10th of the period of
such leave subject to a maximum of 15 days. (FD. OM No. 31633/F., Dt.14.08.1989)

While affordingcredit of earned leave, fractions of a day shall be rounded off to the nearest day.

Un-availed portion of Joining Time of a Govt. servant up to a maximum of 10 days iscredited to his leave
account as EL andafter such credit the total EL shall not exceed its maximum limit.

If vacation is fully availed of in a year, the earned leave admissible to a Govt. servant serving in a
\acation Deptt.(School & Mass Education Deptt.. higher Education Deptt. and Industries Deptt.) shall
be reduced by 20 days and for Subordinate Judges & Munsifs by 15 days. If it is partly availed, the
reduction shall be fraction of 20daysor 15 days proportionate to vacation availed and full vacation.(Rule-
8, OLR and FD OM No. 28118/F., Dt.17.06.1970)

\acation can be combined with other kinds of leave including EL and the total duration of both shall not
exceed 180 days. The total duration of Vacation, EL and Commuted Leave shall not exceed 240 days.

Application for EL is made in OGFR Form No.-3.

The maximumearned leave that may be granted at a time to a Govt. servant shall be 120 days [Rule-
7(2), Odisha Leave Rules,1966]

Earned Leave is debited to Leave Account maintained in the prescribed form annexed to OLR, 1966.

AGovt. servanton earned leave is entitled to leave salary equal to the pay drawn by him immediately
before proceeding on such leave. [Rule-17(1), OLR and FD OM No. 14463/F,, Dt.30.03.1976]
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A Govt. servant who retires on superannuation/ voluntary retirement/ invalid retirement/ premature
retirement is entitltled to leave salary in lieu of un-utilised EL for a maximum of 300 daysat hiscredit on
the date of such retirement. It is also applicable for the family members of the deceased Govt. servant.

In case of resignation, half of the no. of days of EL at his credit on the date of resignation shall be
encashed. No application is required for the purpose.

Additional Earned Leave of 15 days isallowed to the staff of Odisha Bhawan, Utkal Bhawan, State
Guest House, Police Service and Fire Service Personnel and Jail employees for workingon Sundays/
Public Holidays which can be surrendered for leave salary in every year.

HALFPAY LEAVE:

Half Pay Leave means, leave earned in respect of every completed year of service. [Rule-3(vii),
OLR,1966]

Half Pay Leave shall be credited to the leave account of a Government servant at the rate of 20 days for
each completed year of service inclusive of periods spent on duty aswell ason leave, including extraordinary
leave. [Rule-9(1), OLR,1966]

Itis granted either on medical certificate or on private ground. [Rule-9(2), OLR,1966]

It may be granted to a Govt. servant at his optioneven ifearned leave is due to him.

There isno maximum ceiling for grant of HPL due.

Half Pay Leave may be converted to Commuted Leave on medical ground. [Rule-9(3), OLR,1966]
Half Pay Leave availed by a Govt. servant is debited from his Leave Account.

A Govt. servant on Half Pay Leave is entitled to leave salary equal to half of the pay drawn by him
immediately before proceeding on such leave. [Rule-17(3), OLR and FD OM No. 14463/F.,
Dt.30.03.1976]

COMMUTED LEAVE:

Commuted Leave is a converted form of Half Pay Leave.

Commuted Leave not exceeding half the amount of half-pay leave due may be granted to a Govt. servant
on medical certificate. (Rule-9(3), OLR,1966]

Itisalso granted on production of medical certificate.
It isgranted to a Govt. servant who desires to convert half pay leave into full pay leave.
It isgranted to both the permanent and temporary employees.

When commuted leave is granted twice the amount of such leave is debited against the half pay leave
due. [Rule-9(3), OLR,1966]

The commuted leave forthe entire service period shall be limited to a maximum of 240 days. [Rule-9(3),
OLR,1966]

Odisha Secretariat Training Institute Study Materials




[186 ] Hand Book for 0SS Officers

The total duration of earned leave and commuted leave taken in conjuction shall not exceed 240 days.
Itis granted only when the leave sanctioning authority is satisfied that there is reason to believe that the
employee will return to duty on expiry of the leave. [Rule-9(3), OLR,1966]

LEAVENOT DUE:

Leave not due is granted to a permanent Government servant who has no half pay leave at his credit.

The period of leave not due shall not exceed 360 daysduring the entire service period ofthe Government
servant.

Itis granted either on medical certificate or on private ground.

It is granted for a period of 90 days at a time and 180 days in the entire service period without medical
certificate.

The amount of leave isto be limited to the half pay leave, that the Government servantiis likely to earn
subsequently.

Leave NotDue is debited against the Half Pay Leave .
Leave salary on Half pay Leave isadmissible in case of Leave Not Due. (Rule-10, OLR,1966)

EXTRAORDINARY LEAVE:

Extraordinary Leave isa leave without pay.

It isgranted to any Government servant in special circumstances i.e (i) when no other leave is admissible
or (ii) when other leave is admissible, but the Government servant applies in writing for the grant of
extraordinary leave. [Rule-159(1), OSC and Rule-13, OLR,1966]

There isno limit of Extraordinary leave incase ofa permanent Government servant/ atemporary Govt.
servantwho has rendered 3 years of continuous service. However, the maximum period of continuous
absence of 5years from service by a Gowvt. servant is required to be followed. [Rule-13(2), OLR,1966]

Incase of atemporary Govt. servant rendering lessthan three years of continuous service, the extraordinary
leave on any one occasion should not exceed two months/four monthssupported by medical certificate/
eighteen months for undergoing treatment of tuberculosis and leprosy. [Rule-13(2), OLR,1966]

It may be granted in combination or in continuation of any kind of leave that is admissible to a Government
servant. [Rule-159(2), OSC]

Periodsof absence by a Gowvt. servant may be converted into extraordinary leave retrospectively. [Rule-
159(2), OSC]

Extraordinary leave shallnot be taken intoaccount while calculating the maximum period of continuous
absence fromduty onleave or on vacation and leave combined i.e twenty eight months. (Rule-160,
0SC)

Extra Ordinary Leave isnot debited against Leave Account. [Rule-159(3), OSC]
No leave salary isadmissible for the period of extraordinary leave. [Rule-159(3), OSC]
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MATERNITY LEAVE:

Maternity Leave is granted to a female Govt. servant having less than two surviving children for child
birthand for abortion including miscarriage. [Rule-194(a), OSC, FD OM No. 63452/F., Dt.13.12.1977
and FD OM No. 42786/F., Dt.18.10.1992]

It isalso admissible to female contractual Government servant engaged against sanctioned posts following
recruitment process. (FD OM No. 22188/F,, Dt.10.08.2016)

Itis notadmissible to female contractual employees engaged on outsourcingbasis through service providing
agency. (FD OM No. 22188/F., Dt.10.08.2016)

The application for such leave isto be filed with a certificate from an authorised medical practitioner. But
in case of miscarriage/abortion, the certificate from a private registered medical practitioner may be
accepted.(FD OM No. 26950/F., Dt.05.08.1961)

A female Government servantis entitled for the maternity leave for third time for subsequent issues
provided that she is having less than two surviving children.

The maximum ceiling of maternity leave is 180 days. [Rule-194(b), OSC and FD OM No.51856/F,,
Dt.07.12.2011]

The maximum limit of Maternity Leave for miscarriage is 6 weeks.
It can be combined with leave of any otherkind if supported by medical certificate. [Rule-194(d), OSC]
It isnot debited against the leave account. [Rule-194(e), OSC]

The leave salary on maternity leave wil be equal to the pay drawn by the female Govt. servant at the time
of taking such leave. [Rule-194(c), OSC]

It may be invariably sanctioned before the female Govt. servant proceedson such leave and leave salary
shall be drawn on sanction.(FD OM No. 37478/F, Dt.01.12.2018)

CHILDADOPTION LEAVE

Child Adoption Leave is granted to afemale Govt. servant havingless thantwo survivingchildren on
adoption of a child up to one year of age for a period of 180 daysinline with maternity leave.

Theapplication forsuch leave shall be supported by the legal deed of adoption andthe certificate of birth
of the child from the competent authority.

It is not debited against the leave account.

It shall be granted by the authority competent to grant ordinary leaves. Head of Office is also competent
to grant the leave. (FD OM No. 31056/F., Dt.18.11.2016)

It isalso admissible to female contractual Government servant engaged against sanctioned posts following
recruitment process.(FD OM No. 31059/F,, Dt.18.11.2016)

It is not admissible to female contractual employees engaged on outsourcing basis through service providing
agency. (FD OM No. 31059/F,, Dt.18.11.2016)

The leave salary on Child Adoption Leave wil be equal to the pay drawn by the female Govt. servant at
the time of taking such leave.(FD OM No. 31056/F,, Dt.18.11.2016)
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PATERNITY LEAVE:

The paternity leave can be availed by a male Government servant with less than two surving children
during the confinement of his wife for child birth, i.e. upto 15 days or upto six months from the date of
delivery of the child.

It canbe availed fora maximumperiod of 15 days.

It may be combined with leave of any other kind.

Itwill not be debited against the leave account.

Ifit is not availed within the aforesaid period than it will be lapsed.

Normally, the paternity leave shall not be refused under any circumstances except in case of exigencies
of service.

The leave salary on paternity leave wil be equal to the pay drawn by the female Govt. servant at the time
of taking such leave.(F.D O.M. No. 51861/F, Dt. 07.12.2011)

STUDY LEAVE:

Study Leave is granted toa Govt. servant to enable him to study scientific, technical or similar problems
or the undergo a special course of instruction in the public interest. [Rule-179(a), OSC]

Itis not granted to a govt. servant of a subordinate service exceptin very exceptional cases. (Note to
Rule-179, OSC)

Study leave will not ordinarily be granted to Govt. servants of less than five years service orto Govt.
servantswithin three years of the date at which they have the option of retiring or ifthey have the option
of retiring after 20 years service, within three years of the date at which they will complete 25 years
service. In case of Doctors, workingunder the dministrative controlof H & FW Department, study
leave may be granted within the first five years of service. (Rule-180, OSC)(FD OM No 10235/F, dt.
31.03.2023)

Study leave should not exceed two years during the whole period of service andthe total period of study
leave incombination with other kinds of leave except leave on medical certificate or extraordinary leave
incolving absence from duty for more than 30 months . (Rule-181, OSC and F.D O.M. No. 38447/F,
Dt. 29.07.1980)

The maximum period of study leave admissible for Doctors of Health and Family Welfare Department is
six years for pursuingPG and Post PG higher studies.

The incumbent is to excute a bond prescribed for the purpose in case of study leave/higher study within
the country.

The cost of courses of study shall be borne by the Govt. servants concerned. (Rule-189, OSC)

A Govt. servant on study leave will not be entitled to Travelling Allowance for journey. (FD O.M. No.
38447/F, Dt. 29.07.1980)

The journey time will be included in Study Leave to be granted. (FD O.M. No. 38447/F, Dt. 29.07.1980)
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Study leave will count as service for promotion and pension but notfor leave. It will not affect any leave
which may already be due to a Govt. servant. . (Rule-191, OSC)

Study leave is not debited against the leave account. [Rule-179(a), OSC]

The leave salary on study leave will be equal to the pay and Dearness Allowance admissible tothe Govt.
servant while on duty immediately before proceedingon leave. (FD O.M. No. 38447/F, Dt.29.07.1980)

Scholarship, fellowship, stipend or any remuneration received during the course of study leave shall be
adjusted against the leave salary and it will not be less than the leave salary admissible during half pay
leave. (FD O.M. No. 38447/F, Dt. 29.07.1980)

No Study Allowance will be paid during Study Leave. (F.D O.M. No. 38447/F, Dt. 29.07.1980)

Study leave counts for increment, but financial benefit arising out of increment will be from the date of
return fromthe leave. (FD O.M. No. 8990/F, Dt. 12.03.1985)

HOSPITAL LEAVE:

Hospital leave is granted to Group-D Government servants and such Group-C Government servants
whose duties involve the handling of dangerous machinery, explosive materials, poisonous drugs etc. or
the performance of hazardous tasks for medical treatment ina hospital or otherwise, for iliness or injury
sustained during the course of their official duties.

Hospital leave is limited to 3 months on average pay in any period of 3 years.

Hospital leave may be combined with leave of any other kind, provided that the total period of leave,
after such combination shall not exceed 28 months.

It shall be granted by the authority whichis competent to grant ordinary leaves.

Hospital leave shall be granted on the production of medical certificate from an Authorized Medical
Attendant.

Hospital leave shall not be debited against the leave account.

The leave salary on Hospital Leave will be equal to the leave salary on EL or HPL dependingupon the
leave sanctioned. (Rule-195, OSC)

SPECIALDISABILITY LEAVE:

The special disability leave is granted to a Govt. servant disabled by accidental injury caused during
performance of his official duties .

Disability should be manifested itself within three months ofthe occurrence of the cause and brought to
the notice of the authority with due promptitude.

The period of leave shall be granted as per the certificate furnished by a medical board.
The maximum limit of the leave is 24 months for one disability.
It may be combined with leave of any other kind.

It may be granted more than once if the disability is agraveted or reproduced at a later date.
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It istreated as qualifying service for pension
It is not debited against the leave account.

The leave salary on Special Disability Leave for first 4 months will be equal to the leave salaryon EL
and for remainingperiod itis equal to leave salary on HPL.

The leave salary shall be reduced by the amount of compensation if received any, under Workmen’s
Compensation Act. (Rule-176 and 177, OSC)

OTHER SHORT PERIOD LEAVES AND LEAVE OF ABSENCE

Casual Leave (CL)
Special Casual Leave(Spl. CL)

Quarentine Leave

CASUAL LEAVE/SPECIALCASUAL LEAVE:

Casual Leave is applicable to all Govt. servant.

Casual Leave isnot arecognized form of leave as per the Odisha Leave Rules,1966.

It isregulated as per the rules contained in Appendix-6 to the Odisha Service Code.

Casual Leave is not earned by duty.

Technically, a Govt. servant on Casual Leave isnot treated as absent from duty.

CL cannot be claimed as of right.

A Gowt. servant can avail up to amaximum of 10 days of CL in a calendar year.

A Govt. servant may be granted 5 days of Special Casual Leave a year inspecial circumstances.

If a person enters in to service in the middle of the year or a Govt. dervant whose service doesnot extend
to afull calendar year, he will be grantes CL and Special CL proportionate to period of service.

Itis meantto meet emergencies; not for rest or change.

The probable grounds for grant of CL/ Spl. CL may be illness, temporary indisposition,, death of near
relativesperformance of religious rites, obtainingof medical advice, meetingor seeing off of wife or
children at a railway station or an airport, urgent family or business affairs, etc.

Itshall not be granted on vague and general grounds like, urgent affairs,or for certain ceremony. The
purpose must be specific and definite.

Casual Leave or/and Special Casual Leave combined with intervening Sundays and other authorised
holidays shall not be more than tendays ata time.

It shall not be granted at short intervals.

Generally, applications for CL/ Spl. CL shall be made 3 days prior to the date of such leave except in
unforeseen circumstances.
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A Govt. servant may also be granted half day’s casual leave to attend to urgent private work which will
be debited to his CL account (FD O.M. No. 25168/F, Dt. 15.07.1994)

Gowt. servant who takeshalf day’s casual leave for forenoon session is requiredto come to office at 2.00
PM and Govt. servant who takes half day’s casual leave for afternoon session may be allowed to leave
officeat 1.30 PM.

Administrative Departments and Heads of departments may delegate powers to their respective
subordinate authorities preferably Heads of Offices to sanction CL to the staff servingunder them.

In Administrative Departments, the Section Officers are delegated with the powers to grant 2 daysof CL
atastretchand 7 days CL in a year to the officers and staff servingunder their control. (GA Deptt. L
No. 25980, dated 29.09.1981)

A CL Register showing details of casual leave granted shall be maintaind by the authority competent to
sanction the leave. CL can not be combined with other kinds of regular leave(s).

Special leave of 12 days shall be granted in favour of the persons engaged through contract basis in
different Departments and Government agencies during the period of engagement for one year. (FD
O.M. No. 30794/F, Dt. 06.11.2021)

The leave will not be carried over to the next year and will lapse.

QUARENTINE LEAVE

Quarantine leave isa leave of absence from duty in consequence of the presence of infectious disease
like Cholera, Small pox, Plague, Diptheria, Typhos fever and Cerebrospinal meningitis in the family or
household of a Govt. servant.

It may be granted by the sanctioning authority on the certificate of a Medical or Public Health Officer.
Itis granted for a period not exceeding 21 daysor in exceptional circumstances, 30 days.

Further leave necessary for the purpose shall be treated as ordinary leave as admissible.

It can be combined with other kinds of leave.

AGovt. servanton quarantine leave isnot treated as absent from duty and his pay isnot intermitted.
(Rule-5 of Appendix-6 to OSC)

Illustration

Calculation of Leave

Date of appointment- 02.02.2018

Availed EL from 1.08.20191019.08.2019

Availed HPL from 02.03.2020 t028.03.2020

Availed EOL from 15.10.2020 t010.11.2020

Availed EL for 15 daysfor LTC from 11.05.2021 to 25.05.2021
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Availed Commuted Leave from 10.03.2021t0 19.03.2021
Calculate EL and HPL at creditason 01.07.2021 .

Solution
Earned Leave No. of Days
Earned Availed Balance
Credit on02.02.2018 @ 2 and %2 days per completed 10 - 10
calendar month of service likely to render up to
30.06.2018. No leave to be earned for February’16.
01.07.2018t0 31.12.2018 15 - 25
01.01.2019 to 30.06.2019 15 - 40
01.07.2019to0 31.12.2019 15 - 55
EL taken from 01.08.2019 to 19.08.2019(50 days) - 50 05
01.01.2020 to 30.06.2020 15 - 20
01.07.2020 to 31.12.2020 15 - 35
EOL takenfrom15.10.2020 to 10.11.2020(27 days) - - -
01.01.2021 t0 30.06.2021(EL to be reduced by 1/10" of 12(15-3) _ 47
EOL taken duringprevious half year. 1/10" of 27=2.7
to be rounded off to nearest day= 3)
EL taken from 11.05.2021 t0 25.05.2021(15 days) - 15 32
01.07.2021 to 31.12.2021 15 - 47
Half Pay Leave No. of Days
Earned Availed Balance
Crediton 02.02.2018 - - -
02.02.2019 (02.02.2018 to 01.02.2019) 20 - 20
02.02.2020 (02.02.2019 to 01.02.2020) 20 - 40
HPL availed from (02.03.2020 to 28.03.2020=27 days - 27 13
02.02.2021 (02.02.2020 to 01.02.2021) 20 - 33
Commuted Leave from 10.03.2021 to 19.03.2021= - 20 13

10 days(10*2=20 days of HPL is to be debited )
As per the above computation, EL and HPL at credit as on01.07.2021 is47 and 13 respectively.
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FREQUENTLYASKED QUESTIONS:

Q:

Ans:

Ans:

Ans:

Ans:

Ans:

Ans:

Ans:

What is the maximum period of leave of any kind which can be allowed to a Government servant?

The Government servant shall be granted leave of any kind for a continuous period of 5 years.
Normally, absence from duty, with or without leave, for a continuous period exceeding 5 years other
than on foreign service, impliesthat such Government servant has deemed to have resigned from
Government service.

Whether leave encashment can be sanctioned to a Govt. servant on his dismissal/removal, from
service?

A Government servant, who is dismissed/removed from service, ceases to have any claim to leave at
his credit fromthe date of such dismissal. Hence he is not entitled to any leave encashment.

What isthe maximumamount of study leave which can be availed?

The maximumamount of study leave for other than Medical officers of Health & Family Welfare
Department is restricted to twenty four monthsduring the entire service period and ordinarily itcan be
allowed for up to twelve months at a time. For Medical Officers of H & FW Department, the ceiling
is for 6 years for acquiring PG qualifications.

Whether study leave can be clubbed with other leave?

Yes. Study leave may be combined with other kinds of leave, but in no case shall be grant of this leave
in combinationwith leave, other than extraordinary leave involve atotal absence of more than twenty
eight months generally and thirty-six months for the courses leadingto PhD. degree fromthe regular
duties of the Government servant.

Whether commuted leave isadmissible based on medical certificates of Hospitals/Medical Practitioners
approved by employer in cases where the concerned employee has been allowedto avail such facilities
fromthe employer?

Leave on medical grounds may be allowed on the basis of certificates issued by Hospitals/Medical
Practitioners approved by the employer.

An employee’s increment falls due on the 1% of October. Onthe pleathat he was on CL for 3 days
from 1 to 3" October, increment isallowed only from 4th October. Can Casual Leave be equated
with other leave and increment postponed on the ground of absence?

CL isnot treated as a kind of regular leave. During the period of CL a Government servant draws only
duty pay and not leave salary. In the instant case, the increased pay consequent on accrual of increment
during CL isadmissible for 1%t October and not from 4" October.

Whether leave encashment can be sanctioned to a Government Servant on his superannuation while
under suspension?

Leave encashment may be allowed in such cases. However, Leave Rules allows withholding of leave
encashment in the case of a Government servant who retires from service on attaining the age of
superannuation while under suspension or while disciplinary or criminal proceedings are pending
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against him, if inview of the authority there is a possibility of some money becoming recoverable from
him on conclusion of the proceedings against him. On conclusion of the proceedings he will become
eligible to the amount so withheld after adjustment of Government dues, if any.

Q: The wife of a Government servant gave birth to her first child on 8-8-2020. He applied for Paternity
Leave from 4-3-2021 to 18-3-2021. But the OE Section denied the leave saying that under the
existing rule, it isrequired to exhaust the Paternity Leave within six months fromthe date of delivery.
Please state whether the action taken by the OE Section is in order.

Ans: Paternity Leave has to be availed within six months fromthe date of delivery of the child and there is
no provision that it should be exhausted within that period. Hence, the contention ofOffice
Establishment is not correct.

Q:  Isitnecessary asper rules for afemale Government employee to produce Medical Certificate before
proceeding on Maternity Leave?

Ans:  Production of Medical Certificate isnot necessary for availing Maternity Leave.
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JOINING TIME

Transferand promotionis a regular feature in government service. When a government servant is
transferred from one place to another or is promoted to a higher rank involving change of station or joins his
earlier station on return from training etc., he/ she is allowed joining time of specified length soas to enable him
to join the place of posting. The extent of joining time is dependent on several factors/ situations. For instance,
more joining time is allowed to a government servant transferred from Cuttack to Rourkela than what is
allowed in case of transfer from Cuttack to Bhubaneswar. The rulesgoverning sanction of joiningtime as
framed from time to time are discussed below.

MEANING:
Joining time isthe time allowed to a government servant -
0) to join a new post either at the same station or a new station on transfer;
(i) toproceed to the place of trainingor return from it to the station to which he is posted.
(Rule-24, OSC)
CIRCUMSTANCES UNDER WHICH JOINING TIME ADMISSIBLE:
Joining time may be granted to a government servant to enable him
0) to joina new post without availing himself of any leave after relinquishing the charge of his post;
(ii) to joina new post on return from leave of not more than six months;

(i) to join a new post on return from leave of more than six months duration when he has not had
sufficient notice of hisappointment to new post.

(v)  toproceed to the place of trainingor return from it to the station to which he is posted.

(V) to join a new post on discharge from the post in one office due to reduction of establishment and
reappointed to another Government office if the order of appointment to the new post is received
while working in the old post.

(vi)  tojoinanew post after a break period not exceeding 30 days where he is appointed to the new post
inanother office after being discharged fromthe old post due to reduction of establishment and has
since completed 3 years continuous service on the date of his discharge. But, no joining time pay shall
be paid to him/her. (Rule-198, OSC)

(vii)  tojoin anew postgot through direct recruitment under the state Government, if application for the
post was made through proper channel.
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QUANTUM OF JOINING TIME:

(i)

(i

SI. No

~N oo o b WD B

(i)

(v)
v)

(vi)

(vii)

(i)

Transfer within the same station— One day including a holiday as it does notinvolve change of
residence.

For this purpose, the term “same station” may be interpreted to mean the area falling within the
jurisdiction of the urban local bodies such as municipality or corporation or notified area councils

(Rule-199, OSC)
Transfer from one stationto another- Preparation time is 6 days.

But, no preparation time is allowed to the Governmentservant to join or return fromthe training of not
more than 3 months’ duration. He may be allowed the minimum period required for transit including
Sundaysand holidays.

Inaddition, the time to cover the distance between the old and new station calculated as per the table
below

Mode of Journey Distancein km Number of days

Aircraft - Actual time spent in the journey treated as one day
Railways 500 One day

Motor \£hicle 160 One day

Ocean Steamer 350 One day or any longer time actually spent

River Steamer 150 One day

Horse drawn conveyance 50 One day

In any other way 25 One day

Travel by road not exceeding 8 kms to or froma Railway station or Bus terminus or Steamer ghat at
the beginning or end of a journey does not count for joining time.

For any fractional portion of any distance prescribed inthe above table, an extra day is allowed,;

A Sunday does not count as a day for the purpose of the calculation in this rule, but Sundays are
included inthe maximum period ofthirty days.

When the period of training does not exceed three months, the Govt. servant may be allowed as
joining time the minimum period required for transmit including Sundays and holidays.

The period unavoidably spent inawaiting the departure of steamer at the steamer ghat is also admissible
in addition to normal joining time

The maximum period of joining time admissible to a Govt. servant is 30days (Rule-200, OSC)

ROUTEBY WHICH JOINING TIME IS CALCULATED:

The joiningtime is calculated with reference to the distance between the old headquartersand the

new headquarters or the distance from or to the place where he makes over or takes over the charge by direct
route which isordinarily used by travelers.

(Rule-202 &203, OSC)
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COMMENCEMENT OF JOINING TIME:

Joiningtime begins from the date of relinquishment of charge of the old Post; if the charge is made
over in the forenoon or fromthe following date if the charge is made over inthe afternoon.

APPOINTMENT TO NEW POST WHILE IN TRANSIT:

In thiscase, a fresh spell of joining time begins on the day following that on which the Govt. servant
receives the revised order of appointment and it is calculated from the place at which he received the order to
the new place of posting. But, no second period of six days for preparation is admissible in such case.
(Rule-204, OSC)

AVAILINGOF LEAVE WHILE IN TRANSIT:

0) If a Government servant takes leave while in transit, the period of joining time actually availed of since
he handed over charge of his old post must be included in his leave. On the expiry of leave, the
Government servant may be allowed normal joining time. (Rule-205, OSC)

(ii) In cases where leave on medical grounds is taken by the Government servant after availinga portion
of normal joining time, then that portion of joining time may be allowed to stand as such and the
balance joining time be allowed after expiry of the leave. (F.D No.21554/F dated 30.08.1956)

APPOINTMENT TO NEWPOST WHILE ON LEAVE:

If a Government servant is appointed to a new post while on leave of not more than six months, his
joining time is calculated from the old station or fromthe place where he received the order which entitles him
less joining time.

JOINING TIME IN VACATION DEPARTMENT:

0) Ifthe Govt. servant has not been allowed to avail vacation, he isentitled to the joining time ordinarily
admissible to him from the date of relieve of the duties of his former post.

(ii) If the Govt. servant is allowed to avail vacation and relieved fromthe duties of his former post on the
last working day before vacation, he must take over charge of his new duties on the first working day
after such period.

(i) Ifthe Govt. servant is transferred during the vacation and the period of vacation equalto or more than
the normal joining time isremained by that date , he shall not be entitled to any joining time and where
there is lesser period, the difference between the joining time admissible and left out vacation period
will be allowed as joining time along with vacation.

(v) If vacation issuffixed to leave, no joining time is admissible to the Govt. servant. (Rule-207, OSC)
EXTENSION OF JOINING TIME:

Extension of joining time beyond the admissible limits may be granted to the Govt. servants under the
following circumstances.
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()  Ifthe Govt. servant is unable to use the ordinary mode of travelling and has spent more time than is
allowed unavoidably on the journey.

()  Whenthe Govt. servant has been unable to take over charge of the post after reporting himself at the
place of postingdue to circumstances beyond his control

(i)  When extension is considered necessary for the public convenience

()  Whenthe rulesin any particular case operates harshly, as for example when a Govt. has though no fault
on his part missed a steamer or fallen sick onthe journey. (Rule-208, OSC)

POWER TO EXTEND JOINING TIME:
()  Appointing Authority : 90 days (Maximum)
(i)  Administrative Department : 120 days(Maximum)

(i)  Forextension of joiningtime beyond 120 days, the Administrative Department has to take the concurrence
of Finance Department

JOINING TIME PAY:

Joining time is treated as duty. [Rule-13(a)(ii), OSC] During that period, a Government servant on is
entitled to;

()  Where Govt. servant joins without availing of any kind of leave, Joining time pay is equal to the pay
whichwas drawn before relinquishment of charge in the old post or the pay which he will draw on
taking charge of the new post, whichever is less.

(i) Where the joining time follows leave of not more than 6 months, Joining time payis equalto leave
salary applicable in case of earned leave.

()  Where the joining time is granted to enable the Govt. servant to proceed to the place of training or
return there from, the joiningtime pay is equal to the pay which is drawn by him prior to joining the
place of training or which will be drawn by him onreturn to the station to which he is posted after
training or the pay drawn by himwhile ontraining, whichever is least;

(i)  Compensatory Allowances such as Dearness Allowance, House Rent Allowance at the rates of old
headquarters, Incentive Allowance etc. shall also be paid.

(i) Inthe case of transfer at own request, though the normaljoining time is admissible to the Govt. servant,
he isnot entitled to joining time pay. (Rule-209, OSC)
OVERSTAYAL OFJOINING TIME:

A Government servant who overstays his joining time, it is considered as willful absence from duty
and misconduct and he is not entitled to pay or leave salary after the end of the joining time.
(Rule-210, OSC)

UNAVAILED PORTION OF JOINING TIME:

The un-availed portion of Joining Time admissible subject to a maximum of 10 days reduced by the
number of days of joining time actually availed of is credited to the leave account of the Govt. servant as
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Earned Leave by the leave sanctioningauthority and thereafter leave at hiscredit should not exceed 300 days.
(FD No 42876/F, dated 7.10.1992)

COUNTING OF JOINING TIME FOR INCREMENT:
(1 Joining time countsfor increment. (Rule-79, OSC)

(ii) If increment falls during the period of joining time, the increment will be sanctioned from its due date,
but the financial benefit will be paid fromthe date of assumingthe charge of the new post.

Illustartion:

Calculate the joining time admissible to a Government servant who is transferred from station ‘A’ to
station ‘B’ from the following particulars indicating the last date by which he may join the new post at station
‘B’

0) Relieved of charges at station *A’on 16.03.2020(A.N)
(i) Undertook the following journeys

@ By Road fromResidence to Railway Station at ‘A’'8 Km

(b) By Rail510 Km

©) By Bus200 Km

(d) By Rail 50 Km

(e) By River Steamer 150 Km (had to wait at the Steamer Ghat for 1 day for the departure of the
Steamer and the Steamer took 2 days inthe journeys)

® By Road from Steamer Ghat to Residence at ‘B’ 5 Km

(s)) 8 days E.L granted on Medical certificate from 19.03.2020 to 26.03.2020
Solution:
(A)  Relieved of charges at station“A” :  16.03.2020(AN)
(B)  Therefore, Joiningtime commences: 17.03.2020

0) Preparationtime ...................o.oe. .. 6 days.

(i) Journey from Residence to Railway Station “A” 8 km, no joiningtime . 0 day

(Road journeys from Residence to Railway Station at ‘A’ and from the Steamer Ghat to
Residence at ‘B’i.e., 8 Kmand 5 Km respectively, no joiningtime is admissible as the distance
does notexceed 8 Kmin each case)[Rule-200(1)(d)]

(iin) Journey by Rail =510 km+ 50 km =Total 560 km ..... ...... 2 days

(For the purpose of applying the rates of different modes of travel, the total distance travelled
by each mode should first be worked out and only thenthe rates be applied

(v) Journey by Bus =200 km ........... .......... 2 days
v) Journey by River Steamer 150 km ............ 2 days
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(Actual time taken in the journeyis allowed)  [Rule-200(1)(ii)]

(V1) Time spent for awaitingat ...... ......... .... 1 day
Steamer ghat for the departure of the Steamer [Rule-200(1)(c)]
(vii)  Journey from Steamer Ghatto Residence at ‘B’ 5 Kmby road, nojoiningtime ...... 0 day

[Rule-200(1)(d)]
(viii)  Total : 6 days +2 days + 2 days + 2 days + 1 day=13 days

In cases, where Leave on Medical Certificate istaken after availing of Normal Joining Time, the split up
of spell of absence allowing Joining Time first and leave afterwards may be allowed to stand.
(F.D No.21554/F dated 30.08.1956)

Hence, the Joining Time is regulated as under;
(1 Normal Joining Time before leave....... 02 days (17.03.2020to 18.03.2020)
(i) Earned Leave for 8 daysfrom ... 08 days i.e from 19.03.2020 to 26.03.2020
(iif) Remaining portion of Joining time from ....(13-2)=11 days (27.03.2020 to 6.04.2020)

Therefore, the officer has to join the new post on 7.04.2020 by the latest. However, the intervening
Sunday on 5.04.2020 will not be counted as a day.[Rule-200(1)(e)]

The Government servant is entitled to joining time for 13 days alongwith E.L and Sunday i.e from
17.03.2020to 7.04.2020. Hence, the official is due to join duty at station ‘B’ on 08.04.2020.

FREQUENTLYASKED QUESTIONS

Q: How many days of joining time is admissible to a Govt. servant to joina newpost in the same station?

A One day including holiday.

Q: How many days of preparatory time is admissible to a Govt. servantto join in a nother station?

A: 6 days. It may be extended where the Govt. servant spent more time awaiting the departure of
steamer.

Q: What is the maximum limit of joining time?

A: 30 days

Q: Can joiningtime be combined with Casual leave?

A: No

Q: Can joining time be combined with vacation?

A: Yes

Q: When does joining time commence?

A: Joining time commences fromthe date of relinquishment of charge of the old Post; if the charge is
made over in the forenoon or fromthe following date if the charge is made over inthe afternoon.

Q: How the over stayal of joining time is treated?
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Over stayal of joiningtime istreated as willful absence and misconduct.

Is joining time admissible to a Govt. servant for transfer at his own request?
No

Are compensatory allowances paid to Govt. servant duringjoining time?
Yes

How Sundays and holidays are counted for calculation of the joining time?

>Q 20 »Q2

Aholiday counts as a day for joining in a new post on transfer within the same headquarters. A
Sunday does not count as a day for calculation of normal joiningtime on transfer to another station.
But, Sundaysare included in calculation of joining time of maximum 30 days. Besides, Sundays and
holidays are included in the joiningtime to join the training of not more than 3 months duration.

Can the joining time admissible be reduced and if so by whom?
Yes. it can be reduced by the authority sanctioning the transfer.

When willthe increment falling due during the joining time be drawn?

»> o » 0

The financial benefit of incrementshall be drawn from the date of assumption of the charge of the new
post.

Who isthe competent authority to sanction the extension of joining time?

> QO

The Appointing Authority and the Administrative Department are the competent authorities to sanction
the extension of joining time up to 90 daysand 120 days respectively.

Q: What is the amount of joining time pay when joining time is combined with leave?

>

The joiningtime pay isequal to the leave salaryason Earned Leave.

Q

By which rules the joining time of a state Government servant deputed to another Government is
governed?

A The joiningtime of a state Government servant deputed to another Government is governed by the
rules of that Government.

Q: What are the conditions for credit of un-availed portion of joining time in the Leave Accountas E.L?

A (1) Where Govt. servant is directed to join the new post without availing the full joining time entitled
to.

(i)  Where Govt. servant proceedsalone to join the new post without availing the full joining time
and takes his family to the new station later.

How a part of the day for journey by air is treated towards joining time?

> QO

One day.
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DEPUTATION AND FOREIGN SERVICE

A Government servant quite often comes across a period in his/ her service career called deputation
and foreign service. The rules governing the terms and conditions of such deputation and foreign service are
contained inthe Odisha Service Code. Both the deputation/ foreign service refer to temporary transfer of
Government servants to posts outside his regular line in public interest.

DEPUTATION

Deputation means the transfer of a Government servant to a post outside hisregular line i.e. outside
his cadre in other Department of state Government or Central Government or another state Government in
which he receives his pay from the Consolidated Fund of India or ofa State.

FOREIGN SERVICE

Foreign Service meansthe service of a Government servant under a non-Government body in which
he receiveshis pay with the sanction of Government fromany source other than the Consolidated Fund of
India or of a State. (Rule-16, OSC)

TERMS AND CONDITIONS OF DEPUTATION AND FOREIGN SERVICE:
()  Consent ofthe Governmentservant should be obtained. [Rule-212(a), OSC]

(i)  Noconsent is necessary for deputation to foreign bodies such as Corporations, Boards, Aided private
schools and colleges, Cooperative Societies, Universities etc. under the State Government. [Rule-
212(proviso), OSC]

(i)  Transfer of a Government servant to foreign service in India and outside India requires the sanction by
the State Government. [Rule-212(b), OSC]

(v) Duties of the deputation post should be such as usually performed by a Government servant. [Rule-
212(c), OSC]

(v) Thedeputation ofa Governmentservant on foreign service to a private individual or society should not
be allowed. (Rule-212, OSC)

(vi) IfaGovernmentservant is transferred on foreign service or on deputationto another Government while
on leave, he ceases from the date of such transfer to be on leave and to draw leave salary. (Rule-213,
0OSC)

(vii) A Governmentservant transferred to foreign service or on deputation to another Government shall
remain in the cadre in which he was included in a substantive or officiating capacity immediately before
his transfer and avail all benefits including promotion. [Rule-214, OSC]
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(viil)

(ix)

)

()

(xii)

(i)

(xiv)

(xv)

(xvi)

(xvii)

A Government Servant on foreign service is entitled to Pro-forma promotion in his parent department
under the “next below rule’ on “one -for-one basis’. (Rule-214, OSC)

A Government servant in foreign service or while on deputation to another Government may officiate in
a post under the parent Government. Fixation of pay shall be made as per his presumptive pay. (Rule-
215, 0SC)

A Government servant shall not accept any pension or gratuity from his foreign employer. (Rule-216,
OSC)

Leave of a Government servant on foreign service in Indiashall be granted by the State Government or
by the authority sanctioning deputation as per leave rules of the State Government. [Rule-217(a),
0SC]

Leave of a Government servant deputed to other Governments may be granted by the borrowing
Government as per leave rules of the state Government. [Rule-217(b), OSC]

AGovernment servant on foreign service in India shallnot acceptany financial benefit towhich he is not
entitled under the rules of his deputation from the foreign employer. (Rule-218, OSC)

Leave of a Government servant in foreign service out of India may be granted by his employer as per
the conditions mutually agreed to by the employer and the state Government and the leave salary be
paid by him. The leave will not be debited against the Government servant’s leave account. [Rule-
219(a), OSC]

Leave of a Government servant in foreign service out of India may be granted by his employer as per
leave rulesof the state Government, if leave salary contribution is paidto the Consolidated Fund of the
State. [Rule-219(b), OSC]

Deputation of a Government servant commences from the date of relief, if the reliefis in the forenoon
and fromthe next day, if the relief is in the afternoon. (Rule-220, OSC)

A Government servant reverts from foreign service or deputation under another Government on the
date on which he takes charge of his post under the parent Government after availing of leave, if any, on
termination of the period of deputation, other than leave preparatory to retirement. (Rule-220, OSC)

LEAVE SALARY AND PENSION CONTRIBUTION:

(i

(i

(i)

(iv)

While a Government servant is in foreign service, the cost of his pension contributions must be paid to
the Consolidated Fund of the State. [Rule-221(1)(a), OSC]

If the Foreign Service is in India, the cost of his leave salary contributions must also be paid. [Rule-
221(1)(b), OSC]

Leave salary and pension contributions shall be paid by the Government servant himself, unless the
foreign employer agrees to pay them. [Rule-221(1)(c), OSC]

If the Leave Salary Contribution and Pension Contribution is not paid by the Government Servant, then
that period will not count towards his/her qualifying service and accrual of leave. (F.D No. 14326 /F.,
dated 13.05. 2015)
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(v)

(i)

(i

(i)

If the Government Servant dieswhile ondeputation or after deputation, the unpaid pension contribution
and leave salary contributionwill be recovered fromthe DCRG and the period will count towards
pension / credit of leave. (F.D No. 14326 /F., dated 13.05. 2015)

Leave salary and pension contributions shall not be payable for the period of leave taken while on
foreign service. [Rule-221(1)(c), OSC]

In case of deputation to another Government in India, no pension contribution may be paid by the
borrowing Governmentbut the pension and gratuity when sanctioned will be apportioned between the
Government of Odisha and the borrowing Government on the basis of the length of service rendered
under each. [Rule-221(2), OSC]

If the Government servant is ona Contributory Provident Fund system, the employer’s share of the
contribution for the period of deputationis payable by the borrowing Government/ Organization. [Rule-
221(2), OSC]

Rates of Leave Salary & Pension Contribution:

(0

(i)

Atpresent, the monthly rate of leave salary contribution is 11 % of the pay drawn by the Government
servant in foreign service. (Rule-222 & Appendix -9 of OSC)

The monthly rate of pension contribution varies from 4% to 23% for different groups of Government
servant dependingupon the length of service completed by him. It has been worked out basingon the
basic pay of the post held by the Government servant at the time of proceeding on foreign service or the
pay fixed on proforma promotion/ financial up gradation. (Rule-222 & Appendix -9 of OSC)

Time Limit for Payment of Contribution:

@i
(i)

Contributions are to be paid within fifteen days fromthe end of the month. [Rule-223(a), OSC]
Interest shallbe levied atthe rate of two paisa per ¥ 100 a day. [Rule-223(a), OSC]

ADMISSIBILITY OF PAY:

0

(i

(i)

(v)

Pay shall be drawn from the foreign employer or borrowing Government from the date of relinquishing
charge of his post under the state Government [Rule-226(a), OSC]

His pay shall cease to be paid by the foreignemployer or the borrowing Government and his contribution
shall be discontinued with effect from the date of reversion. [Rule-226(b), OSC]

A Government servant has the option to elect the pay of the deputation post or hisbasic pay in the
parent Government plus personal pay, if any, plus deputation allowance as admissible by the orders
issued from time to time. [Rule-228(1), OSC]

The basic pay of the Government servant plusthe deputationallowance should not exceed the maximum
of the scale of pay of the deputation post. [Rule-228(2), OSC]

If the basic pay of the Government servant exceeds maximum of the scale of pay of the deputation post
duringthe period of foreign service, he should be reverted to his parent department within 6 months.
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(vi) The option once exercised shall be final. Fresh option can be exercised in the event of proforma promotion
or reversion to a lower grade or appointment to another grade. [Rule-228(3), OSC]

PRINCIPLES OF FIXATION OF PAY:

0) If the Government servant elects to get the pay of the deputation post, then hisinitial pay shall be
fixed as per the procedures envisaged in Rule-74 of Odisha Service Code.

(i) Where a Government servant on deputation to another Government outside his regular service, or
on foreign service, is granted proforma promotion, his pay is fixed under ‘Next Below Rule’

. When an officer in a post is for any reason prevented from officiating in histurn in a higher
promotional post or grade in his cadre, he may be granted the benefit of fixation of pay of
that post or grade, if that be more advantageous to him, fromthe date on which the officer
immediately junior to himin the cadre of his service starts to draw the officiating pay in that
scale of the higher post or grade under the parent Government subject to the following
conditions

. Allthe officers senior to him should have been given officiating promotion and are drawing
pay in the higher scale or grade.

. The benefit of the *“Next Below Rule’ should be givento only one senior most fit officer in
aseries of adjacent officers outside the ordinary line against one officiating vacancy filled
within his cadre by his junior.

(i) Where there is a vacancy in the higher post or grade inthe cadre and no suitable junior officer is
available for promotion to that post, the benefit of ‘Next Below Rule’ can be extended to the
senior most officer who is outside hisregular line and has got proforma promotion subject to the
conditions that the authority competentto fillup the higher postshall issue an order to the effect that
the post is lying vacant and no suitable junior officer exist in the cadre to fill up the said post.

(v) No claim for such benefit should be entertained if the period involved is less than 3 months or more
than 6 months.

ADMISSIBILITY OF ALLOWANCESAND BENEFITS:
Dearness Allowance:

The Government servant shall be entitled to dearness allowance at the ratesprevailing in the borrowing
organization/Government or in the parent Government accordingto the option exercised to retain the pay.

Other Allowances:

The following allowances will be regulated with mutual consent of the borrowing Government/
Organization and parent Government precisely indicated in the Sanction Order.

0) HRA/Transport Allowance;
(ii) Joining time and Joining Time Pay;
(i)  TravellingAllowances and Transfer T.A;
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(v) Medical concessions;
(V) Leave Travel Concession.

. Ordinarily, the payment of these allowances are regulated as per the rules of the borrowing
Government/ Organization and shall be borne by them.

Deputation Allowance:

0) No deputation allowance shall be granted to a Government servant deputed on foreign service to
Corporations, Boards, Aided Private Schools and Colleges, Co-operative Societies, Universities
etc. under the State Government.

(i) The present rate of deputation allowances prescribed by Government of India is as follows;
’ Within same station: 5% of the Basic Pay subject to a maximum of F 4500 pm.
’ In other stations: 10% of the Basic Pay subject toa maximum of F 9000 pm.
’ The ceiling will increase by 25% each time & the DA is increased by 50%.
TENURE OF DEPUTATIONAND FOREIGN SERVICE:

0) Ordinarily, the termof deputation of a Government servantto other Government/ foreignservice is
Syears.

(i) No deputation beyond 7 years.

(i) After completion of seven years, if the services of the concerned Government Servant are still

necessary and the borrowing Organization requeststhe Administrative Department well in advance,
the termof hisdeputation may be extended annually up to a maximum period of ten years ina spell.

(v) Extension of deputation beyond ten years shall not be allowed in any case. Thereafter, the Government
servant shall revert back to his service under parent Government. If the foreign body still requires
his services, necessary steps for his permanentabsorption in the foreign body may be takenwith the
consent of the Government servant and State Government.

SANCTIONINGAUTHORITY:

(1 The Appointing Authority has delegated with powers to sanction deputation up to aperiod of 5 years.
(i) Administrative Department can sanction deputation up to a period of 10 years.

MAINTENANCE OFSERVICE BOOK:

The service book of the deputed Government servant shall be forwarded to the Principal Accountant
General (A&E), Odisha for recording and attestation of all entries relating to the period of deputation.

COMPUTATION OF DEPUTATION PERIOD:
The process to compute the deputation period is explained below with an illustration.
Ilustration:

Ontransfer toa foreign service, anemployee of Government of Odisha was relieved from his post
under the parent Government on 21.06.2011(A.N) and joined the foreign body on 28.06.20211(F.N) after
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availing joining time from 22.06.2011 to 27.06.2011. He continued there up to 03.01.2018 and being relieved
from the foreign body in the afternoon of 03.01.2018, he assumed the charge of his post under Government
of Odisha on 09.02.2018(F.N) after availing Earned Leave from 04.01.2018 t008.02.2018. Calculate the
period of foreign service in this case.

Solution:

0) Relief fromthe post of Government 21.06.2011(A.N)

(i) Commencement of Foreign service ; 22 .06.2011

(i) Joining Time : 22.06.2011t0 27.06.2011
(Included in Foreign Service)

(v)  Joininginforeign body : 28.06.20211(F.N)

V) Relief from the foreign body X 03.01.2018

(vi)  Earned Leave availed after relief : 04.01.2018 to 08.02.2018
(Included in Foreign Service)

(vii)  Assumption of charge of his post : 09.02.2018(F.N)

(vii)  End of Foreign Service : 08.02.2018

() Deputation Period : 22 .06.2011 to 08.02.2018

FREQUENTLYASKED QUESTIONS

Q:

Ans:

Q:

Ans:

Q:

Ans:

Ans:

Ans:

What is the maximum period of deputation ina spell?
10 years
Which office has got the authority to sanction deputation?

The appointing authority has delegated the power to sanction deputation upto 5years while the
administrative department has the power to sanction the period of deputation upto 10 years.

Which office maintains the service book of the officer on deputation?

Allthe entries and attestion etc. in the service book of the officer under deputation are maintained by
AG(A &E), Odisha.

Wheather the promotion case ofa Govt. servant can be considered in his/her parent cadre?

Yes. The Govt. servant concerned on deputation can be considered for his/her proforma promotion by
the parentcadre “Next Below Rule” onone for one basis.

Which office bears of the P.C. and LSC for the Govt. servant on deputation?

The P.C. and LSC for the Govt servant on deputation are borne either by the borrowing organisation or
the Govt. servant as per the terms and conditions of deputation and is deposited with the AG(A& E),
Odisha.
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Q:

Ans:

Q:

Ans:

Q:

Ans:

Ans:

Can Govt. servant be transferred to foreign service against his will?

No. The Govt. servant may not be transferred to foreign service against hiswill. against his will.
How will the medical facilities be regulated while on deputation / foreign service?

Medical facilities shall be regulated in accorance with the rules of the borrowing organization.

Can a Govt servantwhose baisc pay is more than the maximum of the scale of pay of the deputation
post be deputedto such a post?

No. The Govt. servant cannot be deputed to such a post.
Who bears the TA of the Gowt. servant for proceeding to foreign service?

The foreign employer bearsthe cost of TA of the Govt. servant.
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FEE AND HONOURARIUM

A Government servantreceives monthly salaries including pay and allowances for works rendered

by him/her as per the prescribed scales attached to the post. Sometimes, the Government servant receives
extra remuneration in addition to the pay and allowances for some special works in special circumstances.
Such remunerationsare called ‘Fee’ and *‘Honorarium’. The main difference between themis the source from
which they are received. Any recurring or non-recurring remuneration received by a Government servant
directly or indirectly from a source other than the Consolidated Fund of India or State or U.T. for the work or
service rendered by him may be categorizedas “Fee’.

Income not coming under purview of Fee

0) income from property, dividendsand interest on securities;

(i) income from literary, cultural or artistic effortsif suchefforts are not aided by the knowledge acquired
by the Government servant in the course of his service;

(i) income fromscientific or technological efforts;

(v)  Income from participation in sports activities asamateur. (Rule -14 of OSC)

Conditions

0) Previous sanction/permission of the State Governmentis required for undertakingthe work or service
and also for acceptance of fee. (Rule -116 of OSC)

(i) The competent authority should certify that the work in question can be done without detriment to the
official dutiesand responsibilities of the Government servant performingit. (Rule -117 of OSC)

(i) Fee earned by a Government servant during his official time shall be credited to the Consolidated
Fund of the Government under which he isemployed. (Rule-119 of OSC)

(M)  The sanctioning authority may, for special reasons to be recorded, pay the whole or any part of it to
the Government servant. (Rule -119 of OSC)

(V) The sanctioning authority shall record the reasons justifying the grant of extra remuneration.(Rule
121 of OSC)

(vi)  Amount of fee shall be fixed with due regard to the value of the service rendered. (Rule -122 of
0SC)

(viiy  AGovernment servant of an educational service may be permitted to receive any amount of fees for

private tuition during any one scholastic term or vacation by a subordinate authority who is delegated
with the powers of sanction to that limit. (Rule -123 of OSC)
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Share of Fee Payable to Government
0] Recurring Fee (total received ina financial year) share to be credited to Government
¢ Fee Received Up to # 250: Nil

¢ Above # 250: One-third of the Fee received subject to the condition that the Fee retained
by the employee doesnot fall short of #250. (FD No. 30509/F dated 02.08.1975)

(ii) Non- Recurring Fee (total received in a financial year)
¢ Up to #400: Nil
. Above #400: One-third of the Fee received subject to the condition that the Fee retained by
the employee does not fall short of #400. (FD No. 30501/F dated 02.08.1975)
Fees not subject to payment of share to Government

0) Fees received from recognized Universitiesand other examining bodies for working as examiners,
paper setters, superintendents, invigilators, checkers etc.

(ii) Fees received from the revenues of another Government for rendering services to that Government.
(i) Feesreceived by the Medical Officers for professional attendance on patients in their private capacity.
(v)  Feesreceived by the Government servants under a statutory rule.

(V) Fees received by the Government servants in their capacity as Directors of Companies and
Corporations.

HONORARIUM:

A recurringor non-recurring payment granted to a Government servant from the Consolidated Fund
of India or a State as remuneration for special work of an occasional or intermittent character is termed as
Honorarium.(Rule -22 and Rule-120 of OSC)

Conditions

0) Previous sanction/permission of the State Government is required for grant of honorarium and also
for acceptance of honorarium. (Rule -116 of OSC)

(i) The work must be undertaken with the prior consent of the Competent Authority. (Rule-120 of
0OSC)

(i)  The work iseither so laborious or of such special meritas to justify grant of a special reward and do
not fall within the scope of his ordinary duties. (Rule-120 of OSC)

(M)  Thesanctioning authority shall record the reasons justifying the grant of extra remuneration.(Rule-

121 of OSC)

(V) Amount of honorarium shall be fixed with due regard to the value of the service rendered. (Rule- 122
of OSC)

(vi)  The Upper ceiling of honorarium payable toa Government servant duringa financial year is # 50,000
only.
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Upper limit of honorarium payable to different categories of Government servants

SI No Category of the Post Pay Level in Pay Matrix Maximum Limit of
Honorarium

1 Addl. Secy/Joint Secy Level14,15& 16 50,000

2 Dy. Secy/Under Secy/ Level 12& 13 Z 44,000
Pr. P.S/ Sr. P.S

3 D.O/S.O/A.S.O/P.S/P.Allssue Level9,10 &11
Supdt ./Diary Supdt/ Sr. Steno/
Sr. DEOand equivalent Z 38,000
Typist/Jr. Steno and equivalent Level 3,4,5,6,7&8 Z 31,000
Diarist/Datary/Peon & equivalent Level1& 2 # 25,000

(FD No. 6998/F dated 23.03.2022)

REMEMBER: Share of honorarium is not payable to Government.
No honorariumis admissible for;
0) Temporary increase inroutine work.
(ii) For setting up of companies/corporations, to the officers forwhom it forms part of their normal duties.
(i) Performingthe duties of another sanctioned post in addition to hisnormal duties.

Apart fromthe above, a Government servant can receive and retain following items without
any special permission.
() The premium awarded for any essay or plan in public competitions;

(i) Any reward offered for the arrest of a criminal, or for information or special service inconnection with
the administration of justice;

(i)  Anyreward inaccordance withthe provision of any Act or Regulation or rules framed there under;

(M)  Anyreward sanctioned for services in connection with the administration of the customsand excise
laws; and

(V) Any feespayable to a Government servant for duties which he isrequired to perform in his official
capacity under any special or local law or by order of the Government. (Rule- 126 of OSC)

(M)  NoGovt. servant may act as an arbitrator in any case which is likely to come before him inany shape
by virtue of any judicial or executive post which he may be holding.(Rule- 124 of OSC)

(vi) A Govt. servant called upon by a court of lawto act at acommission to give evidence on technical
matters may comply with the request, if the case is not of such anature that it will be likely to come
before him in the course of his official duties and may accept such remuneration as is fixed by the
court. (Rule- 125 of OSC)
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FREQUENTLYASKED QUESTIONS:

Q:

Ans:

Q:

Ans:

Ans:

Ans:

Ans:

Ans:

Ans:

Whether the income of a Government servant fromthe property comes within the purview of fee?
No. Income from the property does not count as fee.
How much share of fee is payable to Government by a Government servant?

One third of the fee in excess of #400and # 250 in case of non-recurring and recurring fee respectively
is payable to the Government.

Whether the fees received by a Medical Officer for professional attendance on patients in his private
capacity is subject to credit to the Government account?

No. the Medical Officersare exempted from payingthe share from the fees earned by them to the
Government.

Under which rule, the honourariumis sanctioned to a Government servant?

Honourarium is sanctioned to a Government servant as per provisions under Rule 120 of Odisha
Service Code.

What isthe upper ceiling of honourarium paid to a Government servant?
The upper ceiling of honourariumis #50,000.
What is the main difference between fee and honourarium?

Fee isreceived by a Government servant from a service outside the Consoliadted Fund of India/
State/ Union Territory; whereas honourarium is received fromthe Consoliadted Fund of India/ State/
Union Territory.

Is previous sanction of the Government is necessary for receipt of fee and honourarium?

Yes. Prior sanction of the Government is necessary before undertakingthe work and receipt of fee
and honourarium for such work.
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COMPENSATORY ALLOWANCE

Different scales of pay and allowance have been prescribed for different category posts on the basis
of educational qualification, nature of work and responsibilities etc attached to the posts. The allowances
include Dearness Allowance, House Rent Allowance, Travelling Allowance etc.. In fact, compensatory
allowance means an allowance granted to a Government servant to meet the personal expenditure or to
compensate loss of amenities, necessitated by the special circumstances in which duty is performed by the
Government servant.

Itincludes Dearness Allowance, House Rent Allowance, and TravellingAllowance which are admissible
to Government employees irrespective of their designation. In addition to above, certain allowancesare also
admissible to particular category of employees. Incentive Allowance to Green Card Holders, Conveyance
Allowance to Personswith Disabilities, Washing Allowance to Group -D employees, City Compensatory
Allowance, Non-Practicing Allowance to doctors, Backward Area Allowance, Construction Allowance to
employeesworking in Projects etc. are some of the examples of compensatory allowance.

Chapter V of Odisha Service Code deals with grant of various types of compensatory allowances to
State Government employees. The important features of such Compensatory Allowance are indicated below.

IMPORTANT FEATURES:

. Compensatory allowance does not include the grant of a free-passage to or fromany place outside
India. (Rule-12 of OSC)
. Allowance not to be a source of profit: The amount of a compensatory allowance shall be so

regulated that it is not on the whole a source of profit to the recipient. (Rule-98 of OSC)

. Allowance drawn by Govt. servant performing duties of a post: Acompensatory allowance
attached toa postshall not be drawn except by the Govt. servant actually performing the duties of
that post. (Rule-99 of OSC).

. Compensatory Allowance during Leave: Acompensatory allowance, other than a house-rent
allowance or a permanent travellingallowance may be drawn up to a maximum period of 4 months
by a Government servant who takes leave oris transferred for not more than 4 months to another
post aswell as by the Government servant performing the duties of the post subject to condition that
the authority sanctioningthe leave or transfer certifies that the Government servant ;

() is likely to return on the expiry of his leave or temporary duty to the post to which the
allowance is attached or to another post carryinga similar allowance; and
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(ii) continue to incur the whole or a considerable part of the expenses to meet which the
allowance was granted. (Rule-100 of OSC)
HOUSE RENT ALLOWANCE:
. House Rent Allowance during leave: Ahouse rentallowance may be drawn up to a maximum

period of 4months by a Govt. servant who takes leave on full or half pay or is transferred on temporary
basis fromthe post to which the allowance is attached.

Exceptions—

() A female Government servant who takes maternity leave can draw the house rent allowance
fora maximum period of 6 months.

(ii) A Government servant who remains on leave for a reason beyond his/ her control can draw
the house rent allowance for a period of more than 4 months with the concurrence of
Finance Department

. House Rent Allowance during suspension: House Rent Allowance will be admissible to the employee
duringthe period of suspension if Government accommodation has not been provided to him/her at
the place of his Headquarters as fixed by the competent authority.

CONDITIONS FOR SANCTION:

. The Head of the Office certifiesthat no extra cost has been caused to the Govt. on account of grant
of the allowance to the Govt. servant

. The authority sanctioning the leave or transfer, asthe case may be, certifies that the Govt. servant is
likely to return on the expiry of his leave or temporary duty to the post to which the allowance is
attached or to another post carrying a similar allowance, and continues to incur the whole or a
considerable part of the expense on rentto meet which the allowance was granted. (Rule 101 of
0SC)

. A Government employee must be staying in a hired accommaodation / living in his own house either
within a radius of 8 KM from Headquarter or the limits of the Urban Local Body (Municipal
Corporation, Municipality and Notified Area Council). (FD O.M. No.-8741/F., dated 31.03.2017)

. If both the husband and wife are Government servants and are posted at the same Headquarters,
H.R.A. willbe payable to one of them.

. H.R.A. will not be admissible to a State Government employee whose husband/wife is in receipt of
H.R.A. or provided with accommodation by the Central Government or Reserve Bank of India,
Nationalized Banks or Regional Rural Banks, Co-operative Organizations of State Government,
autonomous body, local body, undertakings, companies etc. owned, controlled or aided by Central/
State Government.

. Government employees staying in a hired accommodation/own house while posted in Bhubaneswar
and Cuttack, if transferred to Cuttack and Bhubaneswar respectivelyand are allowed by the concerned
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Head of Office/ Head of Department to commute between the two cities to attend office will be
eligible for House Rent Allowance. (FD O.M. No.- 8745/F., dated 31.03.2017)

¢ Furnishing of Certificate: The Government employees shall furnisha certificate in the form prescribed
inFD Memo No0.46151 (265)/F., dated 29.09.2005 along-with hisfirst claim for drawal of House
Rent Allowance and also in July of each year. (Annexure-1)
¢ RATE:
() BBSR & Cuttack (Urban Area) - 20% of Basic Pay and Grade Pay under ORSP Rules,
2008

(ii) Rourkela, Berhampur, Sambalpur, Puri,Baragarh, Brajarajnagar, Bhadrak, Balasore, Bolangir,
Bhawanipatna, Barbil,Baripada, Dhenkanal, Jeypore, Jharsuguda, Jatni, Keonjhar,
Paradeep,Rayagada, Sunabeda (Urban Area)- 10 % of Basic Pay and Grade Pay;

(i)  Otherareas- 5% of Basic Pay and Grade Pay. (FD O.M. No.- 55376/F., dated 26.12.2008)
SANCTIONINGAUTHORITY:

The Head of Office isthe competent authority to sanction the HRA on receipt of the certificate
from the Govt. servant in the prescribed form.

CONVEYANCE ALLOWANCE TO PERSONSWITH DISABILITY:

Conveyance Allowance of # 700 per month is granted to blind and physically handicapped Govt.
employees. (FD O.M. No 30128/F., dated 03.12.2022)

CONDITIONS FOR SANCTION:

() The concerned blind and physically handicapped Govt. employee is not provided with
Government accommodation withina distance of one kilometre fromthe place of work
or residence in the campus housing.

(i) A certificate to the above effect is required to be furnished by the concerned employee.

(i)  The allowance shall not be admissible to those employees who have been provided with
the facility of Government transport.

(v)  Thisallowance will not be admissible during absence from duty exceeding 30 days due
to leave, training, tour, etc. (FD O.M. No- 8145/F., dated 05.03.1999)

WASHINGALLOWANCE:

A WashingAllowance of # 200 per month may be granted to all Group -D employees of the state
Gowt. subjectto the satisfaction of the Head of the Office that the concerned Group-D employee actually puts
onthe liveries.. (FD O.M. No- 28422/F., dated 08.10.2021)

PERMANENT TRAVELLINGALLOWANCE:

The Permanent Travelling Allowance at a monthly rate is granted to some category of employees of
Revenue & Disaster Management Department, Agriculture & Farmers Empowerment Department., Excise
Department., Fisheries & Animal Husbandry Department, School & Mass Education Department etc. for
whom compulsory monthly tour has been fixed by Government.
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DISCONTINUED COMPENSATORY ALLOWANCES:

Some of the Compensatory Allowances such as, Incentive Allowance to Green Card Holders, Non-
Practicing Allowance to doctors, Backward Area Allowance, Construction Allowance to Govt. servants
working in Projects etc. have since been discontinued by the state Gowt.

COMPENSATORY ALLOWANCES DURINGJOINING TIME:

Ifa Govt. servant istransferred from one post to another and a compensatory allowance is attached
to both the posts on account of the high cost of living, he may draw the allowance duringjoining time at the
lower rate only, if the rates of such allowance differ in the two posts. (Rule -209 of OSC)

TRAVELLINGALLOWANCE

The grant of travelling allowance which is a form of compensatory allowance issubject to the rules
contained in the Odisha Travelling Allowance Rules. It does not need further elaboration as it hasbeen given
in a separate chapter (Rule-103 of OSC)

Annexure-I
CERTIFICATE TO BE FURNISHED BY AGOVERNMENT EMPLOYEE
FOR GRANT OF HOUSE RENT ALLOWANCE
Particularsfurnished by the Officers

SI.No Description of the particular Remarks
1 Whether Government accommodation has beenprovided

to the self/spouse during the period at place of posting Yes/No
2 Staying in house owned by me/ wife/ son/ children/ father/

mother/ husband within a radius of 8 KM from Headquarter Yes/No
3 Staying in house owned by me/ wife/ son/ children/ father/ Yes/No

mother/ husband within the limits of the Urban Local Body
(Municipal Corporation, Municipality, Notified Area Council)

of Headquarter

4 Stayingin a hired accommodation within a radius of 8 KM Yes/No
from Headquarter

5 Stayingin a hired accommodation within the limits of the Urban Yes/No

Local Body (Municipal Corporation, Municipality, Notified Area Council)
of Headquarter

6 Allowed to retain the Government accommodation at my Yes/No
old place of postingto retain my family on payment of normal

rent/ penal rent for the period from.......... (o [N
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My spouse is a Government servant Yes/No
Whether widow/widower/Unmarried Yes/No
My spouse is posted in the same Headquarter Yes/No
My spouse is in receipt of HRA Yes/No

* Strike out whichis notapplicable. @ if the answer is yes, the period isto be mentioned in Columnno.2.

| certify that the above particularsare true to the best of my knowledge.

Present Local residential address Designation

Date

Signature

FREQUENTLYASKED QUESTIONS:

Q:

Ans:

Ans:

Ans:

Ans:

Ans:

Ans:

Isa free passage granted to a Government servant for journey to or fromto a place outside India
treated as a Compensatory Allowance?

No. Itis not traeted as a Compensatory Allowance.
Cana Government servant draw HRA duringthe leave of more than 4 months period?

A female Government servant isentitled to HRA for the entire period of maternity leave. In other
casesit can be drawn beyond 4 months, if the leave is taken for a reason beyond his/ her control with
concurrence of Finance Department.

Whether Permanent Travelling Allowance (PTA) is admissible to a Government servant during the
period of leave / joining time?

No. It isnot admissible during leave/ joining time.

A Government servant resides in his own house after surrender of accommodation. Is he eligible for
HRA?

Yes. he iseligible to get HRA.

What is the entitlement of HRA of a Government servant who shares an accommodation allotted to
his/ her spouse?

He/ She will not be eligible for HRA.

What isthe amount of Conveyance Allowance grnated to a Government servant having benchmark
deformity?

The amount of Conveyance Allowance is# 700 per month.
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CONDUCT RULES

The Odisha Government Servants’ Conduct Rules, 1959was formulated by the erstwhile Political
and Services Department (now GA & PG Department) vide their Notification No 4757Gen, Dated
07.04.1959 setting out moral standards for conduct of Government servants in relation to discharge of
Government duties. These rules prescribe howa Government servant should conduct himself in public as well
asin private life, what he should or should not do or could do with the permission of the appropriate authority.
Infraction of the provisions of these rules would invite disciplinary action under the OCS(CCA) Rules, 1962.
However, some additional rules on conduct and discipline in respect of Secretariat employees have been laid
down in Chapter —111 of the Odisha Secretariat Instructions.

OBJECTIVES:
0) To ensure high standard of integrity, probity and devotion in discharging duties by a Government
servant;

(i)  Topreventa Governmentservant fromaligning against Government or exercising undue influence or
duress.

MEMBERS OF FAMILY:

In terms of these rules, the members of family of a Government servant includes:-
0] the wife or husband, asthe case may be;

(i) child or step child;

(i)  any other person related whether by blood or by marriage and wholly dependent on him/ her.
[Rule-2(c)]

SALIENT FEATURES:

Most of these rules are ethical in nature and have been set not only for the Government servant but
also for his family members in some cases. These rules have drawn a distinct line between dos and don’ts for
aGovernment servant.

DOs:

A Government servant should, at all times -

0) maintain absolute integrity, decorum of conduct, devotion to duty;
(i) transparency and accountability;

(i)  do nothingwhich amountsto personal immorality like habits of drink, sex and gambling;
[Rule-3 & 24(A)]
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(v)  maintain honesty, political neutrality, high ethical standard, public order,democratic values, security of
the State, Simultaneously, he should promote principle of merit, fairness, impartiality in discharging his
duties; (Rule-5)

(v)  carry outthe orders/ instructions of his superior authorities in official duties; (Rule-4)

(vi)  submitthe detailsof hisassets and liabilities, atthe time of his first appointment, regarding immovable
property inhis name or members of his family or any other person and year wise property statement
in HRMS. (Rule-21)

(vii)  intimate his appointingauthority, in case he is arrested. Failure to do so will be treated as suppression
of material information and he will be liable to disciplinary action.

[Rule-20(A)]

(viii)  intimate the nature of relationship with an individual, in case, he takes any action in his official capacity

with respect to that individual. (Rule-18)

(xX)  abide by the law relating to drinks or drugs applicable to the area where he is being at present.
[Rule-24(A)]

A Governmentservant can participate in activities or work of public utility provided these do not
interfere with the performance of his official duties and can join as volunteer in the Civil Defense
Service/ St. Jonn Ambulance Brigade/ Home Guards Organization/ Territorial Army. (Rule-17)

DON’Ts
A Government servant should not:-
0) Be associated with any political party or organization.

@)  Allowmembersof his family in assistingany movement or activity which issubversive of the Government;
(Rule-5)

(i)  Ownany newspaper/ periodicals without previous sanction;
(v)  Participate in anelectronic broadcast;

(v)  Contribute any article or write any letter to any newspaper/ periodicals except on literary/ artistic or
scientific subjects; (Rule-6)

(vi)  Indulgein any adverse criticismof Government policies; Do anything which can embarrassthe relations
between Government of India and State Government and Government of India and foreign State;
(Rule-7)

(vii)  participate in any strike/demonstration/agitation which is likely to disturb public tranquility; (Rule-8)
(viii)  be connected to an association whose objects or activities are prejudicial tothe interestsof sovereignty

and integrity of India, or public order or morality; (Rule-9)
(xX)  communicate any official document or classified information to any person to which he is not authorized
except as per provisions of Right to Information Act, 2005; (Rule-11)
(X)  giveor take or abet the giving or taking of dowry; [Rule-14(A)]
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()

(xii)

(i)

(xiv)

()
(xvi)
(xvii)

(xviii)

(xix)

(i
(il
(V)
v)
(i)
(vii)

(viil)

neither enter intoany pecuniary arrangement with other party nor engage himself directly or indirectly
inany trade or business or under any employment; (Rule-16 & 17)

purchase or sale of shares, securities or other investments except in case of occasional investments
through authorized stock brokers or persons registered under law;

(Rule-19)
attempt to bring political or any other outside influence on any supervisor authority in support of his
interests regarding service under the Government; (Rule-23)

enter into or contract marriage with a person havinga spouse living. However, if it is permissible under
any personal law, prior permission of Government is required;
(Rule-24)

withhold payment neither for any article purchased nor for any service availed by him;
(Rule-27 & 28)

use conveyances belonging to private persons except cases where appropriate fair is paid; (Rule-
29)

misuse amenities provided for him by the Government to discharge his duties;

(Rule-26)
indulge inany act of sexual harassment of any woman at any work place; (Rule-3)
sublet or lease accommodation allotted to him. (Rule-21)

However, in following cases, with previous sanction of the Government, a Government servant can-

participate in the editing/management of any newspaper or periodical publication or electronic media
orin aradio broadcast or contribute or write any article/ letter either in his own name or anonymously
to any news paper or periodical;

give evidence in connection with an enquiry conducted by any person, committee or authority;
ask or accept contributions or associate with raising of any fund or collections;

apply for any concession, help or loan granted by the Government, if he is likely to deal with such
application in his official capacity;

accept or allow amember of his family to accept any gift whatsoever fromany person who is not a
close relation of the family. The expression “close relation” has been defined in erstwhileP & S
Department OM No 1677, dated 11.02.1977.

receive any complementary or valedictory address or attendany meeting or entertainment;

acquire or dispose of any immovable property by lease, mortgage, purchase, sale, gift or otherwise
either in his own name or in the name of any member of his family;

have recourse to any court orto the press for vindication of any official act which has been the subject
matter of adverse criticismor an attack of defamatory character.
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FREQUENTLYASKED QUESTIONS
Q : Isthe husband of awoman Government servant treated as a member of her family?

Ans : Yes. The husband of the woman Government servant residing with her and dependant on her shall be
amember of her family.

Q : Whatwillyou doif yourson isa member of a banned organization?

Ans : The Governmentservant should first try to dissuade him fromparticipating inany activities carried out
by the banned organization. In case, he failsto do so he should informthe matter to Government.

Q : CanaGovernmentservant criticize imposing President’sRule on any part of the country ina gathering
of officers?

Ans : No. Rule 7 prohibits such criticism.

Q : CananOSS officer become an office bearer of an association other than OSSA?

Ans : No. But, with approval of the Government he can be an office bearer of another association.
Q : CanaGovernment servant canvas for the insurance agency of his wife?

Ans : No. Thiswill be a breach of sub-rule (1) of Rule 17.

Q : Whocandrive a Government owned vehicle?

Ans : Thedriver appointed for the purpose.. Ifany other Government servant drives the vehicle compensation
awarded by Claims Tribunals shall be recovered from the Government servant in addition to other
action. (Transport Department Memo No.1004, dated 21.02.59)

Q : CanaGovernment servanttake partin a public auction?

Ans : Itisundesirable for aGovernment Servantto bid at auctionsarranged by his own department. (erstwhile
P&S Department Memo No.4021 dated 22.03.1958)

Q : Issanction of prescribed authority necessary for letting out houses?

Ans : Asthis amounts to disposal of immovable property by lease for a specified period, prior sanction is
necessary.

Q : AGovernmentservant hasbeen allowed u/R 17(1) to take honorary work as President/ Secretary of
a public welfare institution. Can he collect donations fromthe public? Shall he be accountable for the
transactions?

Ans : Yes. He must maintain account of the funds, receipt/ expenditure properly done, cash book maintained,
money kept in Bank, statement of receipts and expenditure submitted and annual audit made. (P & S
Department O.M.No0.3166, dated 21.03.1960)

Q : CanGovernmentservants purchase tribal land in the name of their family members even with permission
under Regulation 2 of 19567

Ans : Evenifthe transaction is legally correct, in view of declared policy of the Govt., morally unjustified.
Violation s liable for disciplinary action. (C.S. Circular No.449, dated 17.01.1983)
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Q

Ans :

Ans :

Ans

Ans

Ans

> Issmoking by a Govt. servant allowed?

Smoking in State Government offices/ institutions/ public transport system/ meetings conducted by
Government and other public authority isbanned. (C.S.D.O. Letter No.12457, dated 25.04.1989)

- What action can be taken against a Government servant found to have encroached Government

land?

Disciplinary action, besides eviction from the Government land as per OPLE ACT/Rules. (GA
Department L.N0.25990, dated, 15.09.1990)

. How can grievance petitions submitted by relatives of Government servants pertaining to service

matters of the Government servant be treated?

. Such representations through relatives amount to misconduct within the meaning of Rule 23. If the

Government servant expresses his consent for the petition, he shall be liable for disciplinary action; if
he pleads ignorance no action on the petition is necessary.

: What are the guidelines issued by the Supreme Court in case of Vishaka & others vs. State of Rajasthan

to prevent sexual harassment of working women?

. Guidelines include duty of the Employer /other responsible persons to deter commission of such acts

and provide for settlement/prosecution for acts of sexual harassment; complaint mechanismto determine
whether such conduct is an offence under the law or violation of conduct rules and initiate action
accordingly. (Rule 4Ainserted vide G.A Department. Notification N0.33648, dated 08.09.2000)

: What do you mean by “devotion to duty” as per Rule-3 of the Odisha Government Servant Conduct

Rules, 1959?

: Devotion to duty implies due care on the part of the employee in the performance of the work assigned

to him. It is something opposed to indifference to duty or easy goingor light hearted approach to duty:.
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DEPARTMENTAL PROCEEDINGS

Government servants play a vital role in running the administration of a state. They are the important
constituents of the administrative set up entrusted with implementing Government programmes and policies,
providing public serviceto the citizens at the grass root level and takingsteps for resolution of public grievances.

It isobligatory on the part of a Government servant to conduct in a manner consistent with high
standards of integrity, probity, morality, efficiency and devotion to duty. Since Government interacts with the
people and operates through them, their overall public demeanor moulds people’s perceptionabout the
Governmentand shapes Government’s image. It is, therefore, essential that his/her conduct should not be
unbecoming of standards set for a Government servant and repugnant to established norms evolved over the
years for discharge of official duties.

The model conduct of a Government servant has been laid down in“The Odisha Government Servants’
Conduct Rules, 1959" and described in the chapter “Conduct Rules”. This chapter shall cover various facets
of discipline, procedures laid down regarding initiation and conclusion of disciplinary proceedings against
erring Government servants and award of penalties and rules with regard to appeal and review etc. ascontained
in the *“The Odisha Civil Services (Classification, Control, and Appeal) Rules, 19627,

CONSTITUTIONAL PROVISIONS:

Articles 309, 310 and 311 are relevant in the matter of appointment of personsto public services or
posts under state Govt., regulation of their different conditions of services including disciplinary proceedings.
These Articles are discussed below:-

Aurticle 309 gives power to the legislature to enact laws governingthe conditions of services of the
persons appointed in connection with the affairs of the states. Proviso to this Article provides that pending
enactment of the laws, the Governor of a state may frame rules for the above purpose. Accordingly, invoking
the said powers conferred on him, the Governor of Odisha has framed several service rules including OCS
(CCA) Rules 1962 to regulate various conditions of services of a Govt. servant.

Aurticle 310 of the Constitution which is known as “Doctrine of Pleasure” providesthat the term of
appointment of the State Government employees shall depend upon the pleasure of the Governor.

On the other hand, Article 311 basically grants two protections to the Government servants. The two
protections relate to who and how. The first part of the Article provides that no person shall be dismissed or
removed from service by an authority subordinate to the one by which he wasappointed. Thus, the protection
is that, before being sent out of service, a Government servant isentitled to have his case considered by the
authority that isequal in rank to the one who appointed him to the service. If the penalty of dismissal or
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removal from service is imposed by an authority that is lower in rank than the Appointing Authority, the same
willbe unconstitutional. The Appointing Authority meansthe authority who is competent to make appointment
tothe present post held by the Govt. servant.

The second protection as envisaged in Clause 2 of the said Article speaks how a Government Servant
can be dismissed, or removed fromservice or reduced in rank. It provides that no one can be dismissed or
removed fromservice or reduced in rank except after an inquiry. The inquiry must satisfy the following two

conditions:

0) The individual concerned must be informed of the charges;

(i) The individual must be given a reasonable opportunity of being heard in respect of those
charges. The phrase reasonable opportunity hasnot been defined in the Constitution; but this
implies that the accused Govt. servant has aright to:

knowthe charge,
know the evidence led by the Disciplinary Authority in support of the charge,
inspect documents,

cross examine the witness deposing for the Disciplinary Authority lead evidence in
defence, etc.

Article 311 also provides that under the following circumstances, a Government servant may
be dismissed or removed fromservice or reduced in rank without an inquiry.

0] Where the penalty is beingimposed on the ground of conduct which has led to his conviction
ona criminal charge; or.

(ii) Where the disciplinary authority is satisfied, for reasons to be recorded, that it is not reasonably
practicable to hold an inquiry in the case; or

@)  Where the Governor is satisfied that in the interest of the security of the state it is not expedient
to hold the inquiry.

APPLICABILITY:

These Rules apply to all Government servants except-

(@) persons in casual employment;

(b) persons for whose appointment and other matters covered by these rulesspecial provision is made
by or under any law for the time being in force, in regard to the matters covered by such law; and

© members of All-India Services.

CLASSIFICATION:

The Civil Services of the State have been classified into three groups:
0) State Civil Services, Group-A
(i) State Civil Services, Group-B
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(i)

State Civil Services, Group-C

While, the Civil Posts under the State may be classified into four types:

0]

(i)
(i)
(V)

State Civil Posts, Group-A
State Civil Posts, Group-B
State Civil Posts, Group-C
State Civil Posts, Group-D
Normally, State Civil Services are created by the State Government for general and specific execution

of its policies whereas State Civil Posts are different posts created in an establishment to handle day to day
official works of the Government. A post belongingto any classification whenincluded ina Cadre Rule framed
by the Governor comeswithin the meaning of the State Civil Servicesand the posts for which no cadre rule
has been framed are known as State Civil Posts. (GA Department letter No. 25922-SC-6/11/88-Gen.,
dated 08.07.1988).

APPOINTINGAUTHORITY:

¢

All appointments to State Civil Services, Group-A and State Civil Post, Group-A, shall be made by
the Governor

Governor may, by a general or special order, delegate to any other authority the power to make such
appointment. (Rule-10)

Allappointments to State Civil Services (other than State Civil Services, Group-A and General State
Services) shall be made by the authorities specified in the Schedule.

All appointments to State Civil Posts, Group-B, Group-C and Group-D included in the General
State Services shall be made by the authorities specified by a general or special order of the Govemor
or, where no such order has been made by the authorities specified in the Schedule.  (Rule-11)

DISCIPLINARY AUTHORITY:

As defined in Rule 2 (c) of the OCS (CCA) Rules, 1962, the term Disciplinary Authority refers to

such authority, who has been entrusted with powers to impose any penalty on the employee(s) in pursuance
of these rules.

L

Disciplinary Authorities may be of two types:
@ those who can impose all penalties; and
(b) the authorities who can impose only minor penalties.

The Governor may impose any of the penalties on any Government servant.  (Rule-14)

Relation between Appointing and Disciplinary Authority:

Appointing Authorities are empowered to impose all types of penalties. No major penalty shall be

imposed by any authority lower than the appointing authority. In most of the situations, the powersfor imposing
major penalties are entrusted to the Appointing Authorities. Thus, Appointing Authorities happen to be
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Disciplinary Authorities. However, there are other authorities as specified in the Schedule to aforesaid rules
who may be empowered to impose only minor penalties.

SUSPENSION:

¢ Suspension means temporary withdrawal of duties froma government servant, pending inquiry into
his/ her mis-conduct. He/She is not allowed to discharge the functions of his/her office during the
period of suspension; but gets subsistence allowance sitting idle. So, an order of suspension should be
made with considerable amount of care and thought. Before placinga Government servant under
suspension, it should be explored if the purpose could be achieved by transferring himto another
place or askinghimto go on leave, etc.

. Initially, it isnot a penalty. On conclusion of the disciplinary proceedings, the disciplinary authority
shall pass orders whether the suspension would be treated asa punishment or not.

Grounds of Suspension:

0) Where a disciplinary proceedingagainst himis contemplated or is pending; or

(i) Where a case against him in respect of any criminal offence isunder investigation or trial;

@)  AGovernment servantwho isdetained in custody whether on a criminal charge or otherwise, for a
period exceeding forty-eight hours shall be deemed to have been suspended with effect from the date
of detention. (Deemed Suspension) (Rule-12)

(v)  Although the rule issilent about the circumstancesunder which a Government servant shall be placed
under suspension, the authority must consider the gravity of an offence as to whether an official should
be placed under suspension or not. The following are some of the possible circumstances inwhich a
Government servant may be placed under suspension.

a) Where the continuance in office of the Government servantwill prejudice investigation, trial
orany inquiry (e.g.-apprehended tampering with witnesses or documents);

b) Where the continuance in office of the Government servant s likely to seriously subvert discipline
in the office in which he is working;

C) Wherea preliminary enquiry into allegations has revealed a prima-facie case justifying criminal
or departmental proceedings whichare likely to leadto his conviction and/or dismissal, removal
or compulsory retirement from service;

d) An offence orconduct involving moral turpitude;

e) Corruption, embezzlement or misappropriation of Government money, possession of
disproportionate assets, misuse of official powers for personal gains;

f) Serious negligence and dereliction of duty resulting in considerable lossto Government;
9 Desertion of duty;
h) Refusal or deliberate failure to carry out written orders of superior officers.

(Erstwhile P & S Department Circular No 3559(76) Gen, dated 15.03.1958)
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Competent Authority to Suspend:

. The appointingauthority or any authority to which it is subordinate or any authority empowered by
the Governor or the appointing authority may place a Government servant under suspension.

. The borrowingauthority shall have the powers of the appointing authority for placing a Govt. servant
on deputationto other Govt. or on Foreign Service under suspension or to initiate the disciplinary
proceedings under intimation to the lending authority.

. If the borrowing authority is other than the Union or a State Government, the concurrence of the
lending authority shall be taken before such action is taken except that in the event of the Government
servant being implicated in a criminal case.

’ In the event of disagreement between the borrowingand the lending authority, the services of the
Government servant shall be replaced at the disposal of the later.

Head quarters during suspension:

. The headquarters ofa Govt. servant under suspension should normally be fixed at his last place of
duty or the competent authority may change the headquarter, if necessary.

Date of effect of order of suspension:

’ Exceptin the case of ‘deemed suspension’ which may take effect from a retrospective date, an order
of suspension shall take effect only from the date on which itis made.

Competent Authority for Revocation of Suspenion Order :

. Anorder of suspension shall be revoked by the authority which made or is deemed to have made the
order or by any authority to which that authority is subordinate and the Govt. servant be reinstated
into service.

Time line for Suspension Cases:

. Serving of charges to the officer under suspension - 3 months
. Ordinary limit of the Suspension period - 6 months from the date of framing charges.
. Review for extension of suspension cases - Quarterly

(GA Deptt. Letter N0.24042, Dt.13.09.1991)
Leave During Suspension:
Leave may not be granted toa Govt. servant duringthe period of suspension.
Entitlement During Suspension:

. Subsistence allowance: Equal to the leave salary which the Government servant would have drawn
if he had been on leave on half average pay or on half pay in addition to DA based on such leave
salary.

. The amount of subsistence allowance can be increased or reduced by not exceeding 50% of the

subsistence allowance if the suspension period exceeds 12 months depending on whether or not the
prolongation of suspension isattributable to the Government servant or not. However, for reduction
of subsistence allowance, the suspended employee should be given an opportunity to show cause.
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’ Submission of non engagement certificate is necessary for drawal of subsistence allowance. (Rule
90 of OSC)

Recoveries from Subsistence Alloance:
A-Compulsory Deductions

(@ Income Tax

(b) House rent( License fee) and allied charges

©) Repayment of loansand advances
B-Optional Deductions

@ Premium of Life Insurance

(b) Amounts due to cooperative socities

(© Refund of GPF advance
C-Deductions not to be made
(@ GPF Subscription
(b) Amount due to court attachment
©) Recovery of lossto Gowt.
(Subsidiary Rule-187-Aof Odisha Treasury Code)
TYPES OF PENALTIES:

The penalty imposed on a Govt. servant may be minor or major depending upon the gravity of
misconduct.

Minor Penalties

0] Fine (imposed only upon Group-D Govt. Servant)

(ii) Censure

(@)  Withholding of increments (without cumulative effect)

(iii-A)  Withholding of promotion

(M)  Recovery from pay of the whole, or part of any pecuniary loss caused to Government by negligence
or breach of orders

V) Suspension

Major Penalties:

(vi) Reductionto alower service, grade or post or to a lower time-scale or toa lower stage ina time-
scale

(vi-A) Withholding of increments (with cumulative effect)

(viiy  Compulsory retirement

(vii)  Removal from service which shallnot be disqualification for future employment

(x) Dismissal from service which shall ordinarily be a disqualification for future employment. (Rule-13)
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Non -Penalties

The following shall notamount to a penalty within the meaning of this rule
@ Withholding of increments for failure to pass a departmental examination
(b) Non-promotion after consideration of his case by the DPC.

(©) Reversion toa lower service, grade or post due to his unsuitability for such higher service, grade or
post, or onadministrative grounds unconnected with his conduct.

(d) Reversion to his permanent service, grade or post of a Government servant appointed on probation
toanother service.

(e) Replacement of the service of a Government servant by the borrowing authority to the lending authority.

63) Compulsory retirement of a Government servant in accordance with the provisions relating to his
superannuationor retirement.

()] Termination of the services of a Government servant appointed on probation during or at the end of
the period of probation.

(h) Termination of the services of temporary Government servantas perthe terms of hisappointment; or

(1) Termination of the services of a Government servantemployed under an agreement as per the terms
of such agreement. (Rule-13)

N.B: Rules silent about the particular procedure to be adopted in individual cases:

Adisciplinary authority may initiate proceedings prescribed for imposing major penalties against a
Govt. servant against whom no serious charge is alleged and impose a major penalty; and conversely, where
the charge is of sufficiently serious nature, itmay initiate enquiry under the rules prescribing the procedure for
imposing minor penalties and impose any one of the minor penalties. For instance, where a Govt. servant is
only guilty of overstayingafter expiry of leave for a day, an enquiry under the rulesas provided for imposing
amajor penalty could be upheld and he could be dismissed from service. Similarly, in cases where the charge
is of serious nature like cheating the government or misappropriation of the government funds, an enquiry
prescribed for imposing a minor penalty can be initiated and a minor penalty may be imposed. Areview of
orders passed in disciplinary proceedings reveals several caseswhere the punishment imposed is highly
disproportionate to the charges proved i.e., either the imposition of a heavy penalty for minor chargesand a
minor penalty for serious charges has been upheld in several cases. In the absence of a specific provision in
the rules indicating the nature of the charges in respect of which the procedure prescribed for imposing major
penalties should be adopted and those in respect of which the procedure prescribed for imposing minor
penalties should be adopted, the disciplinary authority hasto decide the penalty which it considers expedient
to impose having regard to the nature of the charges first and then to initiate enquiry according tothe appropriate
procedure.

PROCEDURE FOR IMPOSING PENALTIES

The following procedures shall be followed for imposing penalties on delinquent Government servants.
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ENQUIRY:

The enquiry under these rules comprises of the following four parts: -

0) Preliminary Investigation;

(i) Framing and issue of charge sheet;

@) Conducting Inquiry;

(v) Inquiry reportwith findings.

¢ After receipt of allegations against the Govt. servant, the authority shallconduct a preliminary investigation

either departmentally or through police authorities to check the veracity of the complaint; and If the
complaintis true, to collect evidence in support of the charge.

. On receipt of the preliminary investigation report, the disciplinary authority shall examine the evidence
collected and take a decision whether to initiate criminal proceedingor disciplinary proceeding for
imposition of minor or major penalty if a prima facie case exists against the conduct of the officer
complained against.

MINOR PENALTY PROCEEDINGS:

The following procedures shall be followed for imposing minor penalties on delinquent Government
servants.

@ Communication of statement of allegations along with any documentary evidence in support of the
charge in writing on the basis of which it is proposed to take up action against the Government
servant.

(b) The Government servant is given an opportunity to make any representation he may wish to.

(© Any request by the Government servant for inspection of records or supply of copies of documents
may be allowed if its denial willamount to denial of reasonable opportunity.

(d) Such representation, if any is taken into consideration by the disciplinary authority.
e) Consultation with the OPSC wherever necessary is made.

)] On examination of the reply of the delinquent officer, or on expiry of the time allowed for submitting
reply, a reasoned order may be passed. (Rule-16)

Recordsin Minor Penalty Proceedings:

0) A copy of the intimation to the Government servant of the proposal to take action against him;
(i) A copy of the statement of allegations communicated to him;

(i) His representation, if any;

(v) The advice of the Commission and

(V) The orders onthe chargestogether with reasons thereof.

No minor penalty shall be imposed without giving an opportunity tothe Government servant concerned
to make any representation he may wish to. (Rule-16)
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MAJORPENALTY PROCEEDINGS:

For imposition of major penalties, the procedures as laid down in Rule- 15 of the OCS (CCA) Rules,
1962 are to be followed. It has been made mandatory therein to hold an enquiry before imposing major
penalties. It is based on the provisions of Article 311 of the Constitution which inter alia lays down as follows:

0) No Government servant shall be dismissed or removed by an authority subordinate to that by which
he was appointed;

(i) No employee shall be dismissed or removed or reduced inrank exceptafter an enquiry in which he
has been informed of the charges against him and given a reasonable opportunity of beingheard in
respect of those charges. The reasonable opportunity means:-

(i)  That, the person proceeded against should clearly and specifically told the charges leveled against
him;

(v)  Heshould be given full and adequate opportunity to explainand establish his innocence;

(V) He should be allowed to show cause against the punishment;

(v)  There must not be mala fide intention anywhere;

(vii)  The whole thing must be in a fair deal with a sense of responsibility.

Framing & Issue of Charge Sheet:

After the preliminary investigation, if the disciplinary authority decidesto initiate disciplinary proceeding
for imposition of major penalty, definite charges shall be framed on the basis of the allegations onwhich the
enquiry is to be held.

The charge sheets shall comprise of the followings;

0) Memorandum

(ii) Article of charges (Annexure-I)

(i)  Statement of imputations on misconduct (Annexure-11)

(v) Memos of documentary evidences and witnesses (Annexure-I11)
First show cause notice

+  The chargesalong with statement of allegations shallbe communicated to the delinquent employee
requiring him to submit his written statement of defence within areasonable period not ordinarily
exceeding one month.

+  (The charge sheet should be served in person or communicated through registered post with AD.
In case of registered post, if the AD is received back with remarks such as addressee not found
etc. the correct course should be to keep the charge sheet along with the cover bearing the postal
authorities’ remarks, on record and proceed further with disciplinary proceedings. When the
charge-sheet is returned with remark “refused to accept” the envelope should be keptin file
without opening it. Refusal to accept charge-sheet isan act of misconduct- separate proceedings
can be initiated for such refusal.)
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+  The delinquent employee shall be supplied with relevant recordsand can be permitted to inspect
and take extracts from such other records considered relevant.

+  Theaccused employee in the written statement of defence may (i) admit the charges; or (ii) deny
the charges, or refrain from submitting written reply.

+  Onreceipt of written statement of defence or if no such statement isreceived within the time
specified, the disciplinary authority may itself enquire into the charges that are not admitted or
may appoint an inquiring officer to enquire into the charges.

+  Ifthe disciplinary authority on consideration of the written statement of defence is of the view that
the facts of the case do not justify award of a major penalty, may impose minor penalty after
recording reasons thereof and close the case.

+ Ifchargesare admitted in the written statement, no inquiry is necessary.

Conductof Inquiry:

L

The disciplinary authority may (i) enquire into the charges asare notadmitted; or (ii) appoint an inquiry
officer.

Theorder appointingthe Inquiring Officer should be signed by the Secretary only in case the proceedings
relate to officers belongingto Group B and above officers.

The disciplinary authority may nominate a marshalling officer/presenting officer/state representative to
present the case before the Inquiring Officer.

The delinquent employee may be allowed to engage a lawyer in case the marshalling officer/presenting
officeris a legal practitioner.

The Inquiring Officer shall consider documentary evidences, take oral evidencesand permitthe delinquent
employee to cross examine witnesses.

The marshalling officer/presenting officer can also cross examine the delinquent employee or witnesses
examined in his/her defence.

On conclusion of the enquiry, the Inquiring Officer shall prepare the enquiry report recording his/her
findings on each charge with reasons. He/She may recommend award of penalty.

Neither the findings nor the recommendations of the Inquiring Officer are binding on the disciplinary
authority.

The record of enquiry shall include:

0) The charges framed against the Government servantand the statement of allegations furnished
to him/her.

(i) His/Herwritten statement of defence, if any;
(i) The oral evidence taken in the course of inquiry;
(v) The documentary evidence considered inthe course of inquiry;

(V) The orders, if any, made by the disciplinary authority and the inquiringauthority in regard to
the inquiry;
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