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PART V
Acts of the Indian Legislature assented to by the Governor General

GOVERNMENT OF INDIA
L.EGISLA7EVE DEPARTMENT

SfCtiooo5x 0f the Workmen's Compensation Act, 1923 (VIII 
ot 1923), and shall bo calculated for the purposes of this 
Act in the manner laid down in that section ;

O') workman ’ means any person (other than a person 
1Q1o , . lf the 2nd September whose employment is of a casual nature and who is
1943, and is hereby promulgated for general information:— employed otherwise than for the purposes of the employer’s 

Act "No. XXIII of 1943 trade or business) who is employed in any of the employ-
An Act to impose on employers a liability to puy compensa- i'" section,,6' J ,

lion to workmen sustaining war injuries and to provide th° Act b,J whom and
for the insurance of employers against such liability A 0 c lh.ere shall subject to such conditions as

Whereas it is expedient to impo:o on employers a i nning s.pcclfied !n Jhe Scheme, be payable by an 
liability to pay compensation to workmen sustaining war f„ii„ Z® ’ ■ , respect war lnJury sustained by a gain- 
injuries and to provide for the insurance of employers " *L°'P“dpers°.n wh° 15 » ™-k man to whom this Act 
against such liability ■ applies, compensation, in addition to anv relief provided

It is hereby enacted as follows •— under the War Injuries Ordinance, 1941 (VII of 1941), of
1 .Short title, extent and commencement--(1) This Act fw L p™™ledby section 5:

may be called the War Injuries (Compensation Insurance) of insurance afren T? emPloy(’r has taken out a policy 
Act, 1913. i msurance as required by sub-scciion (7) of section 9 and

’(2) It extends 'to the whole of British India, and are sXeauentf°f prCmiu^ ‘^eon which 
applies also to British subjects in any part of India. worhiona of rt/ qi u a'c.cor^nc'i. "?*!h ther

(3) It shall come into force on such date as the Central Lb secrion ?2) of section -o’ th T y ® pr0Vls:0™ °f

Sr““' * “,h" -“•i
2. Definitions In this Act. uni... thor. 1, anything ‘,<Lbll‘t5, lo

repugnant in ho subject or context,- (2) The c,mponsation able ,mder thia Aot shall ^
(а) adult and “ minor have % .meaning assigned payable in accordance with the provisions made in this 

to those expressions in the Workmens* Compensation Act, bebaif contained in the Scheme.
1923 (VIII of 1923) ; ji ,*- (3) This section shall be binding on the Crown.

(б) employer includes arty-body of persons whether 4. Limitation on right to receive compensation otherwise
incorporated or not and any manngmg agent of an than under this Act and Ordinance V11 of 1941—Where 
employer and the legal representative of a deceased any person has a right apart from the provisions of this 
employer, and when the services oi a workman arc Act and of the War Injuries Ordinance 1941 (VII of 1941}' 
temporarily lent or let on hire to another person by the to reeeive compensation (whother in the form of gratuity 
person with whom the workman has entered into a pension compassionate payment or otherwise) or damans 
contract of service or apprenticeship, means the latter from an employer in respect of a war injury in respeet°of 
porson while, the workman is working for that other which compensation is payablo under this Act, the right 
person ; . .. shall extend only to so much of such compensa, ion or

(c) “ the Fund means the V ar Injuries Compensate v. damages as exceeds the amount of compensation payable
Insurance Fund constituted under section 11 ; _ ^ under this Act.

(d) “ gainfully occupied person” and “war injury” 5. Aynounl of compensation—(I) The compensation 
I have the meanings assigned to those expressions in tho payable und( r this Act shall be as follows, namely :—
^ War Injuries Ordinance, 1941 (VII of 1941) ; (a) where death results from the injury—

(e) “ partial disablement ” means, where the disablement (i) in tho case of an adult—the amount payablo in
„ temporary nature such disablement as reduces a like case under the Workmen’s Compensation Act, 1923
the earning capacity of a workman in any employment (VIII of 1923), reduced by seven hundred and twenty- 
in which ho was engaged at the time tho injury was rupees, and 
sustained, and where the disablement is of a permanent 
nature such disablement as reduces his earning capacity in

capablo of under taking the injury—
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(ii) in the caso of a minor—two hundred rupees :
(6) where permanent total disablement results from

any employment which he

disablement ; * * r •
(/) “ prescribed ” means prescribed by rules made («) in tho case of a minor-the monthly payment

under section 20 ; payable in a like case to an adult under the Scheme made
(g) “ total disablement means such disablement, un(ier the War Injuries Ordinance 1941 (VII of 19411 

whether of a tompornry or permanent nature, as mcapa- for so long as he remains a minor, and thereafter as in the 
eitates a workman for all work which ho was capable o. foregoing sub-clause ; 
performing at the time the injury was sustained :

Provided that permanent total disablement shall be 
deemed to result from tho permanent total loss of the sight
of both eyes or from an injury specified in item 1 of the (*) in the case of an injury specified in the Schedule
Schedule or from any combination of injuries specified in —such percentage of 1 be compensation which would have 

V items 2 to 9 of the Schedule whore the aggregate por- beon payable m the case of permanent total disablement 
cental of disability as specified in that Schodulo against as is specified therein as being the percentage of disable-
thos3°injuries amounts to one hundred per cent ; inent;

(h) the “Scheme” means the War Injuries Compem (ii) in the ease of an injury not specified in th*
Ration Insurance Scheme referred to in sub-section (/) of Schedule—the percentage of s’tich compensation specifier! 
section 7 ; , a w , , in the Schedule for a disablement held by a compotenb

ti) “wages” moans wages as defined m the Workmens medical authority acting under the Scheme im?rfa ur/W eomponsarion Act, 1923 (VIII of 1923) and “monthly the War Injuries Ordinance, 194! (VII of 1241), tobet} 
wage*” ha* the meaning assigned to that expression by oorresponding degree ; ;

was

and

(c) where permanent partial disablemtnt results from 
tho injury—
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(/) provide for the final assessment of the total promium 
policy of insurance under the Scheme as a percen

tage of the total wages bill of an employer for a period of 
not less than twelve or more than fifteen months irame- 
diitelv preceding the termination of the present hostilities 
and for the assesment of the teikl premium due on a policy 
which has ceased to be in force before the termination of-f\ 

adult—the half-monthly the present hosilities owing to the employer having gonw

(Hi) where more injuries than one are sustained— 
the aggregate of the compensation payable in respect of due on a 
those injuries, so however as not to exceed in any case 
the compensation which would have been payable if 
permanent total disability had resulted from the iijurios ;

(d) where temporary disableru nt, whether total or 
partial, results from the injury—

(i) in the case of an
payments payable i.i a like case under the Workmen’s out of business :
Compensation Act, 1923 (VIII of 1923), reduced in each (g) provide for the recovery from an employer of the 
caso for so long as he receives any payment under the total premium due oil a policy of insurance including 
Scheme made under the War Injuries Ordinance, 1941 provision for it> recovery by periodic advance payments of 
(ViI of 1941), by seven rupees ; and an amount based on a percentage of his total wages bilbfor

(u) in the case of a minor—the half-monthly any prescribed period, the separate funding of the payments 
payments payable in a like case under the Workmen's so made by each employer, and the eventual adjustment 
Compensation Act, 1923 (VIII of 1923), for so long as he of the total premium as finally assessed against the total of 
remains a minor, and thereafter as in the foregoing such periodic payments :
sub-clause. " Provided that the first of such periodic payments shall

(2) Where the monthly wages of a workman are more be an amount representing not more than four annas per 
than three hundred rupees, the compensation payable hundred rupees of the wages bill for the period by reference 
under this Act shall be the amount payable u ider the to which the amount of the payment is fixed : 
provisions of sub-section (// in the case of a wo.kma i Provided further that such periodic payments shall not 
whose monthly wages are more than two hundred rupees. be more frequent than once in each quarter of a year :

6. Workmen to idiom the Act applies—The workmen to Provided further that the rate of any periodic payment 
whom this Act applies are— after the first shall not be higher than the rate estimated

(o) workmen employed in any employment or class of to raise the amount in the Fund after repayment of the 
employment to which the Essenvices {Maintenance) aivancos, if any paid int i the Fund by the Central Govern- 
Ordinance, 1941 (XI of 1941), has been declared under meat under sub-section (2) of section 11, to a sum of 
section 3 of that Ordinance to apply, whether such deelara- rupees fifteen lakhs 
tion is or is not subsequently revoked ;

(b) workmen employed in any factory as defined in Central Government may employ or authorise the employ- 
clause \j) of section 2 of the Factories Act, 1934 (XXV meat of any person or firm to act as its agents for any of

the purposes of this Act, and may pay to persons or firms
(c) workmen employed in any mine within the meaning so employed such remuneration as the Centi al Government 

of tiie Indian Mines Act, 1923 (IV of 1923) ;
(d) workmen employed in any major port ;
(e) workmen employed on any estate which is maintained

i« *

/A____

8. Employment of agents by the Central Government—Hho,

of 1934) ;

thinks fit.
9. Compulsory insurance—(/) Every employer of work

men to whom this Act applies or is subsequently made 
for the purpose of growing ehinchona, coffee, rubber or applicable shall, before such date as may be prescribed, or 
tea, -and on which on any one day in the preceding twelve before the expiry of such period as may be prescribed after 
months twenty-five or more persons have been employed his having first become such an emploper. take out a policy 

j of insurance issued'in accordance with the Scheme,
(/) workmen employed in any employment specified in whereby he is insured -until the termination of the present

hostilities or until the date, if any, prior to the termination 
of the hostilities at which lie..ceases to be an employer to 

T. War Injuries Compensation Insurance Scheme—(/) whom this section applies,-againist all liabilities imposed on 
The Central Government shall, by notification in the him by this Act. 
official Gazette, put into operation a scheme to bo called 
the War injuries Compensation Insurance Scheme whereby 
provision io made for all matters necessary to give effect 
to the purposes of this Act and whereby the Central
Government undertakes, in relation to employers of accordance with the provisions of the Scheme shall be 
workmen to whom this Act applies, the liabilities of punishable with fine which may .extend to one thousand 
insuring aueluemployers against liabilities incurred by them 
to workmen under this Act and the Scheme.

as w orkmen :

this behalf bv the Central Government by notification in 
the official Gazette.

(2) Whoever contravenes the provisions of sub-section (/) 
or, having taken out a policy of insurance as required by 
that sub-section, fails to make any payment by way of 
premium thereon which is subsequently due from him in

rupees and shall also be punishable with a further fine 
which may extend to five hundred rupees for every day

(2) iho Scheme shall secure that any liability of the after having been so convicted on which the contravention
Central Government as insurer under the Scheme is deter- or failure continues.
mined by a policy of insurance issued in the prescribed form (3) This section shall not bind the Crown nor, unless tho f
by a person acting on behalf of the Central Government. Central Government by notification in the Official Gazette

(3) The Scheme may provide that it shall come into otherwise orders, any Federal Railway.
operation or shall be deemed to have come into operation 10. Prohibition of certain insurance business—(1) After 
on such date as may be specified therein, the date on which the Scheme is put into operation no

(4) The Scheme may be amended at any time by the person shall, except as a person authorised by the Central
Central Government. . Government as its agent to issue policies in pursuance of

(<3) Without prejudice to the generality of the provisions the Scheme, carry on the business of insuring employers in
of sub-section (I), the Scheme may— British India against the liabilities for insurance against

(a) make provisions regulating the payment of the which the Scheme provides, 
compensation payable under this Act and the Scheme, (2) Nothing in sub-section (/) applies to any policy of 
including provision for punishment by fine not exceeding insurance entered into before the date on Which the 
one thousand rupees for the contravention of any require- S.heme is put into operation and current after that date 
ment oi the Scheme ; or to any policy of insurance covering liabilities undertaken

(b) make provisions specifying the persons to whom and in excess of the liabilities imposed by this Act.
the proportions and mann-r in which payments under this (3) Whoever contravenes the provision of sub-section (1) 
Act shall bo made ; shall be punishable with fine which may extend to five

(c) specify conditions or circumstances which will thousand rupees and with a further fine which may extend 
disentitle a workman to the* compensation payable under to one thousand rupees for every day after the first r> i 
this Act, and make it an express or implied condition of which the contravention continues, 
any policy of insurance i .sued under the Scheme that the 
payment of compensation i.i defiance of such specification 
is not covered by the policy ;

11. War Injuries Compensation Insurance E i» s, - 
(/) The Central Government shall establish a fund for tile 

. ... . , _ ... purposes of this Act to bo called the War Injuries
(d) specify the conditions or circumstances under which Compensation Insurance Fund into which shall be paid all 

the compensation payable to a workman may be withheld, sum3 received by the Central Government by way of 
cancelled, reduced or reviewed if the award made under in3uranoe premiums under tho Scheme cr byway of 
^ S^emo made under the War Injuries Ornmanee, 1941 payments made on composition of offences under section 1/ 
(VII of 1941), w withheld, cancelled, reduced or reviewed ; or by way of expense3 or compensation awarded,;;

a Court under section 545 of the Code of Criminal 
Procedure, 1898 (V of 1898), out of any fine imposed under 
this Act, or by way of penalties imposed under the Seh

(e) provide for cases in which an employer has of his own 
accord undertaken & part or the whole or the liability, 
imposed by this Act ; erne,
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ex pc uses '-f agents emyloved for the n.im^ u ^ration and the requirement of this Act and of the vSchome have been 
°J:~or ™ payment by the Central fv v; S * r ®c“emo complied with, require any employer to submit to him such; 

* ot administering the Scheme • *' ernmen^ °* cos^ accounts, books or other documents or to furnish to him.,

-JSTSW? „t ckv."”, ?-***• ts^ssrzixr m* " *• m‘r -are***» UCJSSSc,°" te «-
Fund L tLm thi; tum sfcandi ='t0 the credit of the 
fo the ad n , v° ,SUm f0r th0 time being necessary 
ho O nt nl V (ll3c!urS0 of the purposes of the Fund, 
ml sha11 PV “to the Fund as

fw.li n 1 °f g0noi'al revenues such amount as the
Ocntial Government co isiders necessary. ‘ n\ wru • , ,

/ot Tr * . v w) Whoever in purporting to comply with his obligations
c . i _ Wfi-m a payments which have to bo made out under this section knowingly or recklessly makes a state- 

fv ,V ^n'. iavc been defrayed, any balance remains in ment false in a raeterial particular shall be punishable with 
t 1 t-rllf ’i balance shall be constituted into a Fund to fine which mav extend to one thousand rupees, 
be utiusvi and administered by the Central Government . . r ,,
tor the benefit of workmen. 14. Recovery of premium unpaid —(i) Without prejudice

(4) Tim Central Government shall prepare in such form t0 the Pr.ov^ °,f s,,b*.seotion {2) of s°ct*°,“ °'"here ^ 
onriwAnn^ or, „ i •. i i V,Y , ,. , 1 person has faded to insure as or to the full amount
iv m nilKhn ^M|U)C . anc* sball publish every required by this Act and the Scheme and has thereby
n i m i? V 0U l ° a sum'^ rcceived into and paid evaded the payment by way of premium of any money 

11 0 lC un ' which he would have had to pay in accordance with the
12. Principals and contractors—(2) Where a person (in provision of the Scheme but for such failure, an officer 

this section referred to as the principal) uses, in the course authorised in this behalf by the Central Government may 
=* ' of or for the purposes of his trade or business, the services determine the amount payment of which has been so 

of workmen temporarily lent or let on hire to him by evaded, and the amount so determined shall be payable by 
arrangement with another person with whom the workmen such person and shall be rce >vcrable from him as provided 
have entered into contracts of service or apprenticeship, in sub-section (2). 
or in the course of «.t for the purposes of his trade or 
business, contracts with any other person for the execution 
by or under such other person of the whole or any part of 
any work which is ordinarily part of the trade or business 
of the principal (either such other person being in this 
section referred to as the contractor) the principal shall 
obtain from the contractor the name of the agent of 
the Central' Government acting under section.8 with whom under sub-section (/) may,, within the prescribed period, 
he intends to insure, and shall report to that agent the appeal against such determination to the Central Govern- 
existeme of his arrangement or contract with the ment whose decision shall be final, 
contractor.

[2) Whoever wilfully obstructs any person in the exercise 
of his powers under this section or fails without reasonable 
excuse to comply with any request made thereunder shall, 
in respect of each occasion on which any such obstruction 
or failure takes place, be punishable with fine which may 
extend to one thousand

an
pees.

(2) Any sum payable in accordance with the provision 
of the Scheme by way of premium on a policy of insurance 
issued under the Scheme and any amount determined as 
payable under sub-section (1) shall be recoverable as an 
arrear of land-revenue.

(3) Any person against whom a determination,, is made

15. Payment of compensdli rn where employer has failed to 
(2) Notwithstandi g anything., elsewhere contained in insure—Where an employer has failed to take out a policy

this Act, in any such ease as is referred to in sub-section (2) of insurance as required by sub-section (1) of section (J, or 
it shall not be necessary for the contractor to insure having taken out a policy of insurance as required by that 
against the liabilities imposed on him by this Act in sub-section has failed to make the pay menus by way of 
respect of workmen employed'by him whose services are premium thereon which are subsequently due from him in 
lent or let on hire on such an arrangement or used in the accordance with the provisions of the Scheme, payment of. 
execution of wi rk on such a contract as is referred to in any compensatidn for the payment cu which he is name

contract i9 for under this Act may be made out of the ... und, and the sum 
so paid together with a penalty of such amount not exceed
ing tho sum so paid as may ho determined by an officer 
authorised in tins behalf by the Central Government^ shall 
be recoverable from the employer as an arrear of land 
revenue for pay manb into the Fund.

16. Limitation of prosecutions.—No prosecution for anv 
offence punishable under this Act shall be instituted

sub-section (2), where the arrangement or 
a term of less than one month.

(3) The Scheme may make provision for the supply by 
a contractor to a principal of any. information necessary to 
enable the purposes of this section to be carried out includ
ing provisl m for punishment by fine not exceeding one 

'% thousand rupees for the contravention of any requirement 
of the Scheme.
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against any person except by or with the consent of the (2) On the application of this section to any State the 
Central Government or any authority authorised in this Scheme made under this Acj shall extend to the under
behalf by the Central Government. taking by the Central Government in espect of employer*

17. Composition of offences—Any offence punishable in that State of the same liabilities in the same manner, 
under sub-section (2) of section 9 may, either before or to the same extent and subject to the same conditions 
after the institution of the prosecution, be compounded by as if such employers were in British India, 
the Central Government or by any authority authorised in (j) On the application of this section o any State the ft 
this behalf by the Central Government on payment for provj3jons of section 10 shill be deemed to prohibit any 
credit to the Fund of such sum as the Central Government person except a person authorised by the Central Govern- 
or such authority, as the case may be, thinks fit. ment as its agent to issue policies in pursuance of the

13. Bar of legal proceedings—{1) No suit, prosecution or Scheme from carrying on after the date of the notificati »n 
other legal proceeding shall lie against any person for by which tbis section is applied the business of ins’irine 
anything which is in good faith done or intended to be employers in that State against liabilities insurance against
done under this Act. .which is provided under the Scheme.

(2) No suit- shall be maintainable in any civil Court 
against the Central Government or a person acting as its 
agent under section 8 for tlie refund of any money paid or 
purporting to have been paid by way of premium on 
policy of insurance taken out or purporting to have been 
taken out under this Act. &

19. Power to exempt employers—The Central Govern
ment shall exempt any employer from the provisions of 
this Act on the employer's request, if satisfied that he has 
before the commencement of this Act entered into 
a contract with insurers substantial!}' covering the liabilities 
imposed on him by this Act, for so long as that contract 
continues.

20. Power to make rules—(1) The Central Government 
may, by n tification in the official Gazette, make rules to 
carry into effect the provisions of this Act.

f2) Without prejudice to the generality of the foregoing 
power such rules may prescribe— —

(a) the principles to be followed in ascertaining the 
total wages bill of an employer, including provision for the 
exclusion therefrom of certain categories of wages or of 
certain elements included in the definition of wages ;

{b) the form of the policies of insurance referred to in 
sub-section (2) of section 7 ;

(c) the period referred to in clause (<7) of sub-section (5) 
of section 7 ;

(d) the associations referred to in the proviso to 
section S ;

(e) the date and the period referred to in sub-section (i) 
of sect ion 9 ;

(/) the form of and the manner of preparing and “ 
publishing the account referred to in sub-section (4) of 
section 11 ;

(g) the periods referred to in sub-section (*3) of sec
tion 14.

21. Application of the Scheme to Indian States—(/) If 
the Central Government is satisfied that by the law of an —
Indian State provision has been made substantially corres
ponding to the provision made by this Act imposing 
liabilities upon employers and requiring them to take out 
policies of insurance covering such liabilities, the Central 
Government may, by notification in the official Gazette, 
declare that this section shall apply to that State.

THE SCHEDULE 
[&ee sections 2 and 5 (/)]

a

Percentage of 
disability

Item i 
No. Injury

I
i

1 j J oss of two or more limbs 
! Lunacy
I Jacksonian epilepsy 
| Very severe facial disfigurement

2 j Loss of right arm above or at the elbow

100

! 0
3 j Severe facial disfigproment 

! Total loss of speech 
\ Loss of left arm above or at tho elbow 
j Loss of right arm below the .elbow 

, i Loss of le^ at or above tho knee

70 rA

Loss of left arm below the elbow 
Loss of leg below the knee 
Permanent total loss of hearing

4 60

1
5 j Loss of one eye

j Loss of right thumb or four fingers of i 
j right hand

50

G ; Loss of all toe3 of both feet above knuckle 
j Loss of loft thumb of four lingers of left 
: hand or three fingers or right hand

7 : Lo&s of all toes of one foot above knuckle 
i Loss of all toes of both feet at or below 

knuckle

40

30

J Limited restriction of movement of joints 
; through injury without penetration,
! limited function of limb through fracture 
| Loss of two fingers of either hand 
j Compound fracture of thumb or two or 

more fingers of either hand with impaired 
function

8 20

i
9 j Loss of one phalanx of thumb 

i Loss of index finger 
r Loss of great toe

10
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