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ORISSA ACT 4 OF 1002

*THE ORISSA SELF-HELP CO-OPERATIVES ACT, 2001

[Received the assent of the Governor on the 19th March 2002, first published in an- extraordingry lss
af the Orissa Gazette, dafed the 23rd  March 2002 (No. #45)]

Ax ACT TO PROVIDE FOR THE FORMATION OF CO-DPERATIVES AND CONVERSION OF CO-OPERATION
SOCIETINS AS SELp-pPlp, SER-RELIANT, MUTUAL-AID, AUTONOMOUS, VOLUNTARY, DMOCRATIC,
DURINESS ENTINFRISES, WHICH ARE TO BE OWNED, MANAGED AND CONTROLLED BY

MEMRERS FOR THIOR DOONOMIC AND SOCIAL BETTERMENT, THROUGH THE FINANCIALLY
CAINFUL  pPROVIZION OF OORE  SERVICES WHICH FULFIL A COMMON NEED FELT DY
THEM, AND FOK MATTERS CONKECTED THEREWITH OR INCIDENTAL THERETO.

~ Bu It enacted by the Legislature of the State of Orissa in the Fifty-second Year of the Republie of

Indis, s follows:—
CHAPTER 1
FRELIMINARY
._ : 1. (I) This Act may be called the Orissa Self-Help Co-operatives Act, 2001,

{2} It extendds to the whole of the State of Orissa.

{3 1t shall come into force on sueh date-as the Government may, by
**notification, appoint.

2 In this Act, unless the conteXt gtherwise requires,—

(1) “arbitra! tribunal™ means an individual or a of individuals
not exceeding fiye eonstituted by the general bhody of a tive for
seitlement of disputes in mocordance with the articles of association of that
Co-operative;

(2) “articles of association™ means the regulations of a Co-operative
framed by the general pody of that co-operative in accordance with this for
the management of its affiirs;

(1) “board™ means the governing body of a Co-operative by whatever
name called, to which the direction of the affairs of the Co-operative is
entrusted by the articles of association of that Co=operative;

I

|

i (4) “chief executive™ means that individual, in paid or honorary capacity

. who is appointed throulh olection orselection or nomination by the bofrd

r of a Co-operative from among members, directors or others, in accofdance
with the articles of associntion, who shall sue or be sued on behall of the

Co-operative, and shall perform such functions, and have such responsibilitics

and powsis as are specified in the artigles of assoclation, and assigned

by the board;

(5) “sommon nted™ means that economic need which 8 common - lo
all those who wish to form & Co-operative, or have taken membership in
a Co-operative, and which the Co-operative s expected to fulfil through
the provision of core scrvices;

{6) “Co-operative”, where used a8 a poun, means on Sutonomous
association of persons united valuntarily (0 meet their common need through
-L dﬂﬂlj owned and democratically controlled enterprise registerod under
t ;

i (T) “Co-operatives Act™ means the Orissa Sclf-Help Co-operatives Act,

L H

{8) "Co-operative business™ means A busincas which | carrled out in
accordance with the Co-operative principles, through the Co-operatives reglstiered
nnder this Act;

(%) “Co-operative business year™ menns the twelve month acoounting
period as ryovided in the articles of associatlon of a8 Co-operative;

*For the Bill, sce Oriisa Gazefte, Extraordinary, dated the 3rd December 200]

L "Came into force w. e [, the Ist June 2002 vide Co-operation Department
Nottication No. 6182, dated the 13th May, 2002,
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(10) *“Co-operatiVe identity"” means the stmement of Co-opetative identity
specified in Schedule D of this Act;

{11) *Co-operative society’® means a society regisicred ungder the Qrissa
Co-operative Societies Act, 1962;

{12) “Co-operative Socictles Act"™ means the Orissa Co-operative Societics
Act, 1962;

(13) “core services™ means those services provided to members, through
which a Co-operative intends fo mest that ecconomic ne®d common to afl
members Tor the Milflment of which the Co-operative was established, and
the folfilment of which s eXpected to result in the economic and social
betterment of members;

(14) *court™ menns competent civil and criminal court;
(15) “deficit” means the excess of expenditure over income:

(16) “deficit charge"™ means the amount collected from/debited to the
accounts of members, in proporitonto the use andfor non-use of the services
of the Co-operative, in accordance Wwith the articles of asSosition nnd
resolutions of the' genepal. body, to meet defieit, iT any, in whole orin
Pt

(17 *deficit cover fund”™ meéans a fond creoted oot of surplus of the
Co-0Operative to meet future loss, il amy, and created in sccordance with
the articles of association;

(18) “delegate™ mcans a member nominated for the time being by a
Cooperative fo represent s jntercsts al the time of promotion of a
Secondary Co-operative andfor at meetings of a Secondary Co-operative to
which the Co-operative is affilinted;

(19) *family" mecans husband, wife and their unmarrled daughters and
minor sons;

(20) *“financial year" means the perjod commencing on the 15t day of Apeil
of any year and ending with the 3lst day of March of the succeeding year;

(21) “general body" In rolation to & Co-operative, means all its members,
and may include the “representative general body™ where it 80 exists consisting
the represcatatives;

(22) “general body meeting” means a meeting of the gencral body called
and conducted |n accordance with the provisions of this Actand the articles
of association of the Co-operative;

(23) “Government”™ means the Government of Orissa;

(24) “member™ mean® a person who in in need of and is able to use
the core services of n Co-operative amd who s sdmiited and  continues
as & member of the Co-operative, in accordance with the provisions of this
Act and the articles of assocjation, and includes a “member-Co-operative™:

“member-Co-o ive"™ means & prim or Seco o-onerative
whi !:?: in need of :ﬁuil able to use the E.;‘ unluund:l{?uc Secondary
Co-operative, and which is admitted as & member of that Secondary Coe
operative, in’ accordance with the provisions of this Act and the articles
oancilliﬂn;

(26) “office-bearer™ means an individual clected by the board of a Co-
operative to any ofice of such Co-operative in accordance with its agticles
of association;

(27) “ordinary resolution”™ means a resolution of the general body which
has the approval of 2 of members baving the right of Tﬂh‘."q-rpm.t
and wvoting at the peneral body meeting;

(28) :-'punun" means An Individual competent to contract, or a Co-

(29) *potential member™ means & person who noods the core services
being offered by a Co-operative, and is eligible to 'be a momber of that
Co-operative, but who heas not yet applied for membership and/or been
admitted ns a member,

(30} “president™ means an elected director to preside over the m
of the board and the meetings of the geneml body, and to perform soc
other functions and have such other powers and responsibilities us are specified
in the articles of association and assigned by the board;
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(31) “Primary Cc-operitive™ mesns 8 Co-cperptiv.  whose members
are individuals §

(32) “Registrar” meuns the Registrar of Co-operative Societics appointed
under the¢ Co-operative Socicties Acl, and includes any perdon empowered
?‘ ﬂiﬂiw the powers and Porform the duties of the Registrar under
this Act ;

(33) “Registar of Co-operative Societies” means the individual appointed
a8 such under the Co-operative Sceieties Acl, dnd includes any individual
empowercd to  exercise the powers of (hat Remstrar of  Co-operative
Socictles under that Act :

(M) "Representative’ means & person clecied by 8 section of members,
in Bccordance with the articles of association, to participute on their behalf
8. the tepresentative general body meeting ;

{35} “Represeniative gemeral body™ in relation to o Co-operative
means all 18 representalives ;

i 36) “Representative  general body meeting” means o meeting ol the
representatives, called and conducted in fccord: nee with the provisions of
this Act and the articles of assogiation of the Co-operithe ;

(37) “Schedule” means! Schedule appended to thisj Act ;

(35) “secondury Co-operative” means & Co-operative voluniarily established,
Joemtly owned and demografically controlled by member Co-operotives for
the fulfiiment of their common needs ;

(39) * service” means such facilities as are organised primarily for being
provided to members to mect the objective of the Co-operative :

(40} ““Special iesolution™ means a resolution of the general body which
has the approval of at least 67 per cent of the members with right of
vole in the genctal body meeling ;

(41) “Surplus’” means the excess of income over expendingre, arrived
at, at the ¢nd of the financin] year, after the payment of interest, if
any, on share capital, and before the payment of surplus refund, and
allocation of reserves and other lueds ;

(42) “Surplus refund" means the rcfund from the surplus given/credited
to the accounts of members, in proportion (o their use of the scrvices of
the Co-operative In  accordance with the articles  of association and
resojutions of the genernl bodw,

CHAPTER II
INCORPORATION

3 (1) Where not  less than ten individuals, each being member of
difierent family, intend to form a Co-operative or, two or moge Co-operatives
regittered und-r This Acl, with 1o form  into  Sccondory Co-Dperative o o
sociely fegistered undet the Co-cperdtive  Societics Act fntend to convert
itsell nto a Co-opernfive under this Act, théy shall frame articles of
associgtion for this juwrpose in accordance with  Schedule A :

Proviged that after registration of the Co~operarive, apy member of the
family muy be admitted w8 member of the Co-operative subject 1o provisions

of section 16 of this Acl.

lE‘tfjfl'-'l'- in Schedule B or C as the case may he, shall be submitted to
the Registrar by hand or by regntered prst for regisiration of the
Co-operative.

(3) Every such memorandum of association shall contaipn—

(@) ithe proposed name of the Co-operative 3

() the address where the ropistercd office of the Co-operative in
to be situated :

(21 5wch articles of sssgtistion aod the memorandum of association ms

(c) the objects of the Co-operative 3
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(d) declaralion by the promoter (s} of their commitment to the
Co-operetive principles 8s provided for in Schedule D ;

(¢) a list of names'of the promoters, with their complete addresses §
and shall be accompanied by—

{f) the original articles of association und one true copy
thereof of the proposed Co-operative as nadopted by the
promoters ; and

(i) a true copy of the resolution adopting the articles of
agsociation passed at u meeting by the sigmatories 1o such
memorandum of association.

(%) The Regstrar shall register the Co-aperative and also take on record
its artieles of association and communicate by registered post under
acknowled gement o  certificate of registration and a certified copy of the
memoigndom of assogiation jincludiag the articles of association signed and
scaled by humsber, within sixty days from the date of submission of the
memordndum Associntion, to such person B8 specified in the memordndum.

(5) Before rojistration of the Co-operative, the Registrar shall satisfy
mself that—

() the memoranduom of associution 8 o conformiity with the
requirecments laid down by this Act 3 ind

ib) the proposed articles of association are Bnot contrary to the
provisions of this Act.

(6) If the conditions lsid down n sub-scctions (3) and (4) are not
fulfilled, the Refistrar shall communicite by registered post  under
acknowledgement the order of refusal together with specific reasons thereof,
within sixty days from the date of submission ol the memorandum of
assocjation :

Provided that no order of refusal shall be passed except miter giving
an opportunity of makiog reépresenintion on behall of the promoters by the
represeniative specified in the memorsndom.

(7) Where a Co-operative is registerca, the certificite of regisiration
signed and sealed by the Registrar shall be conclusive evidence thal the
association mentioned therein is a Co-operative duly registered under this
Act, unléss it 15 proven that the registration of the Co-operative has
been cancelled or the Co-operative it dissolved.

(B) Where wituin Sevepty-five doys of submissicn of the memoranduom
of association for registration, the represeatative specified in the memorandum
of aBspeiation rectives ncither Uhe certificate of registration nor the order
of refusal, the Co-operative shall be deemed to have been registered under
this Act and the promoter may apply to the Registrar, who shall jssue
certificate of registration within fifteen days of receipt of such application.

4. (1) Notwithstanding anything contained in the Co-operative Socictics
Act, from the date of commencemeat of this Aect, any Co-Operative
Sociely registered and functioning under the Co-operative Socicties Act,
which is not in recelpt of any share capital, guarantee, loan from the
Government, at the time of secking registration under this Act, may suobmit
memorandum of association for registration under this Act :

Provided that where the Goverament does have share capitl, guarantee,
loan or any other dues in a Co.operitive Society (ssiring to convert
itsell into a Co-operative under this Act, the Co-operative Society shall,
before opting for registration woder this Aet, refurn the same 0 the
Government, and the GoVernment shall accept it :

Provided further that the Co-operajive Socicty in  reccipt of share
capital from other sources, may return such share capital, loan, guarantee
etc., or shall furaish “'no objection certificate™ from such agency/authority

Provided further that the Co-operative Banks as deflned in sub-
clause (cef) of clause (c) of "section 56 of the Banking Regulation Act, 1949
and registered under the Co-aPiralive Socisties Act, which intends to
convert Lo & Co-operative under this ASt, shall ohlaia previous sanction
of Reserye Bank of Indi in conformity with section 2(zg) of the Diposit
Insurance &nd Crodit Guardntee Corporation Act, 196l.
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() A memorandum of assogiution for registration, in the form specified
in Schedule C, may bhe sSubmitted to the Registrar by hand or by
regiftered poSt, by the hoard of suzh Co-operative Soclety which intends
to convert itsell into & Co-opeiative under this Act, on the basis of a
decision of a majority of memb2rs present at a mecting of the general
bhody of the Co-oPerative Society.

(3) Every soch memorandum of association shall state—
(2} the name of th: Co-operative

i#) the address where the registered office of the Co-operative
Society is situared : and

(e) the' objec’s of the Co-operative ;
and it shall be accompanied by—

{f) a true copy of the resolution of the general body eXpressing commit-
ment to The Co-operative principles as specified in Schedule D ;

(if) the original articles of association and one copy of the articles of
association of the proposed Co-operative ns adepted by the poncral
body of the Co-operative Society ;

fiffy & true copy of the resalution of the Beneral body of the Co-operative
Socicty adoPting the articies of assogiation 3

(i) a true copy of the deciaration of the general body of the co-opera-
ti¥e socioty stating that the Co-opermtive socicty 8 nal Inreceipt of
any share capjlal, loan, Zuarante: or any other Cves. from the
Government and does not intend ever to raise share capital from the
Government ;

{v) mtrue copy of the latest nnounl report and audited statemont of
aceounts o f the Co-operative Socicly ;

{rf) & true copy of the resclition of the general body of the Co-operative
Sacicty along with particulars regafding the wiping off of acoumulated
losses, if any, from various resarves Andfor by dehiting to the accounty
of membeors as degided at the general body meeting of the Co-operas
tive Socicty ; and

vifja staement aof the tot2l pumber of members of the Co-operitive
Society with right to vote 13 on the day of the smid meeling, the
anumber of members atended the meeting, and the number of mMembers
voted for the resolution,

{4) The Registrar shall register the Co-operative and also fake on record its
articles of association and communicate by registered post a certificate of
registration and a certifi=d copy of the memorandum of association including the
articles of association signed and scaled by himsher, within sixty days from
the date of submission of memorandum of association, to sSuch person as
specified in the memorandum, if—

(@) the memorandum of association jsin conformity with the requirements
laid down by this Act 3 and

{f) the proposed articles of associntion fre Nol contrary to the provisions of
this Act.

(5) If the conditions laid down in sub-sectios (3) and (4) are not fulfilled,
the Registrar shall communicate by regisiefed post the order of refusal
together with the specific reasons therefors, within sixty days from the
date of submigsion of memorandum of association, to such person as
specified in the memorandum of association :

Provided that no order of refusal shall be passed except after giving an
opportonity of making representation on behalf of the Co-operative Socicty by
the representative as specified in 1he memorandum.

(6) Where a Co-operative s registered under sub-section (4h the certificate
of registration signed and scaled by the Registrar shall be conclusive evidence
that the association mentioned therein is a Co-operative duly registered under
this Act, unless the Co-operative is dissolved under sub-section (4) of section 53,
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(") Whete within seventy-five days of submission of the memorandum of
association for regisiratjon, the representative specified in the memorandum of
AsSociation rfeceives neither the cemificate of registration nor the order of
refusal, the Co-operative Socicty shall be deemed tp howve been registered asa

rative wider this Act and the representative specified in the memorandum
may apply to the Regisurar, who shall issue certificate of registration 1o
:J-H:h representative within fifteen days fiom the date of receipt of such upplica-
lon,

(8) Notwithsianding anything centained in the Co-operative Societics Act
in s context, where 8 Co-operstive is registered u der sub-section (4), its
carlier registration a5 a4 Co-operalive Society under the Co-operative Societies
Act shall stand cancelled and it shall send within seven days of receipt of the
registralion certificate, by registercd poit, io the Registrar of Co-operative
Socicties 8 copy of the registration ceftificate under the C ative Socictics
Act, apd a8 copy of the registration certificate under this Act, and the
Registrar of Co-operative Societies shall, within seven days of receipt of such
information, delete the name of such Co-operative Society from the register.

(9) Where a Co-operative is registered under subesection (4), the assets
and liabilitics, the rights and obligations, and the members of the conyerted
Co-operative Society shall become the assets and liabilities, the rights and
obligations and the members of the Co-operitive registered under this Act, and
all transactions of the Co-operative Socicty shall be deemed to have beenthe
trensactions of the Co-operitive registered under this Act,

(10) where & Co-operative Society, which is a member of a Central/Apex
Co-operalive Society, is registered as a Co-opérative under this Act, the Co-
operitive muy coalinue 1o receive services from the Central/Apex Co-operative
Sogiety &nd 1o participate in its affairs for 8 period of one year from the date
of its regisiration under this Act, at the end of which period, its membership
in that Central/Appex Co-operative Socicty shall cease, unless, by then, such
CentraljApex Co-operative Society. too is registered as Secondary Co-operative
under this Act !

Provided that in all matters governing the internal functioning of the
Co-operative, this Act shall prevail, whereasin matters governing the relation-
ship including the recoveries of dues of the Co-operative with the Central/Apex
;-Eupurm{vt foclety to which it is affiliated, the Co-operative Socicties Act shall

witil =

Provided further that even on cessation of membership, the Co-operative
may continue to receive -such services, and have such busincss relations as arc
mufually sgreed upon, and Pormissible under the Co-operative Socicties Act.

(11) Where & Central Cc-operative Socicty which has other Co-operative
Socicties as its members Is registered 83 4 Secomdary Co-operitive under this
Act, it may continue to séfve And have its dffiirs Managed by its member Co-opera=
tive SHcieties, for o period of one year from the date of its reBistratjon under
this Act, at the end of which period it may have as its members only sueh Co-opera-
tives nsire registered under this Act :

Provided that in o]l matiers governing the relationship between the Secondary
+« p=operaiive and its member Co-pporative Sccicties, the provisions of this Act
shall prevaii :

Provided further ‘that in respect of recovery of dues from the Co-operative
Societien by the Secondary Co-pperative, the relevant provisions under the
Co-aperative Socioties Act, shall wngatis mutandis apply.

{1Z) Where any liability, proceeding, suits, transactions or litigntion of the
Co-operative Soclety remains unsettled the outcome of the same shall e to the
Co=-operative alter ils conversion under this Act.

Co-opemitivo 5. A Co-operative -registered under this Act shell be a body corporate by

to by body the name under which it is registéred having perpetual succession and & common

OEPOCIS. seal. The Co-operative s entitled to acquire, hold and dispose of property, to |
enter jnto contricts, t0 institute and defend suits and other legal procecdings
and to do all other things necessary for the purpose for which it was constitutea.

e ———
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6 (1) The members constituting & Co-operative, shall have a set of articies
of mssociation, not conrary to the provisions of this Act. dod the nﬁ"-‘l_l_'l"!.- of
the Co-operative shal]l be menaged in dccordance with the teriis, conditions
and procelures specified in the articles of assotution.

(2)Excert on such specific matters as  provided onler this Acl, *
the functioning of cvery Co-operative shall be regulared by its articles of
aEsociation,

{5 The articles of associatjon may contain such matters as decided by the
members and shall be specific on all matters specified in Schedule A.

7. (13 A Co-operative may decide, by a special resolution, tO amend the
provisions of jts articles of association :

Provided that the text of such proposed amendment with Feasons therefcr
shall be sent to each member, along with the notice of the feneral body meeting
at which the proposed amendment js to be dircussed.

{2) A copy of any amendment shall be forwarded by the Co-operative by
registered post to the Registrar within a period of thirty davs_ from the date
of the general body meeting at which the resolution was passed,

{1} Every such amendment forwarded to the Rﬁgiﬂ_ﬂ“ shall be !-iﬂ.l?l:d
by the President and two Directors and shall be accompanied by the following
particulars, pamely:—

{d) a copy. of the resolution agreeing to the amendment ;

(#) the date of the general bedy mecting at wiich the amendment wis
approved ; and

(c) the date on which the amendment has been proposed to come into
force.

(4) The Registrar shall take on record immediately oo receipt of such
amendment :

Provided that if such amendment Is not consistent with the provisions of
this Act, the Registrar shall, within a period of 30 days, return with reasons
and suggestions, if any, which shall bc reconsidered by the Ce-operative.

8. (1} A Co-cperative may not be registered with exactly the same name

P 45 another Co-operative already registered under thiz Act of the Co-operative

Societies Act :

Provided that where the articles of association of a Secondaty Co-operative
require all its Member Co-operatives 10 us¢ 8 common name, the name of each
such Member-Co-operative shall have its locition or other distinguishing feature
included in the name ot the boginning or end of the common nsme.

(2) Every Co-operative shall display its full name, in lepible characters
i A copspioucys Posilion,—

(@) at its office or place at which it carrie: on the business ;
(1) in all notices and other official publications ;

(¢} on all it® contracis, business letters, orders for goods, iovoices, state-
merits of sccount, receipts ang letters of eredit ; and

{d) on all bills of exchange, promissory notes, endorsements, cheques
and orders for money it signs or that areé signed on its behalf.

{3) Every l'.‘u-uljnv:rﬂtivc shall display its foll name in  legible clitracters
on ifs common scal.

(4) A Co-operative with limited liability thall have ns o suffix (o, or a8
part of its name, the expression “limited™
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(3) MNothing in sub-section (2) ghall prevent a8 Co-operative from displaying
Any shorter name moTe conspicuously than the full pame, by which it is popularly
koown and which, too, is included in the articles of association.

{6) A Co-operative may, by an amendment to its articles of association,
change its name :

Provided, however, that before changing s name it shall send notlice of
such Intention to the Registrar, along with the proposed name (s), and the
Registrar shall, within thirty days of receiving such nolice inform the Co-
operative if such name is already in use by another Co-operative,

(7) Where a Co-operative changes its name, the Registrar shall enter the
ncw name of the Co-operative on the register of Co-operatives in place of the
former name and issue a certificate to this cffect.

(%) The changs of name of & Co-operative shall not affect any rights,
obligations or liabilities of the Co-operative or of any of ity members or past
members or render defective any legal proceedings by or against it. Apy Jezal
proczedings which might have been continued or cOmmenced by or against
the Co-Operative by its former pame shall be continued inits new name.

(9) A Co-operative which changes its name shall publish such change
of name through & popular newspaper widely circulated in the district in
which its re?stered office is located,

9. (1) Every Co-operative shall intimate to the Registrar the full address
of mi regisiered office. within ninety days of boing registered as a Co-
operative,

(2) Bvery Co-operative shall display in full the address of its registered
office in legihle characiers ina conSpicuous position —

(@) at every office or place where it carries on  business ;
(p) in all notices and otherj official publications ;

(c) 0n all its contracts, business letters, orders for goods, invoices,
statements of sccount, receipts and letters of credit ; and

(@) on all bills of exchange, promissory notes, endorsements, cheques
orders for money it signs or that are signed on its behalf,

(3) A Co-operative may, by & resolution being passed in the general
body meeting change the address of its registered office:

Provided, however, thatit shall inform such change to its creditors, the
Registrar and to any Secondary Co-operative (5) to which it may be affilisted,
within fifteen days of the resolution being passed.

(4) The Registrar shall, withia fiftcen days of receiving such information
from a Co-operative, take on record, in the register of Co-speratives, the
Fll m}d.n:n of the registered | office of a Co-operative, #nd any changes
thereaf.

10. (1Y A Co-operative may, by & special resolution, decide 1o transfer
its a.sets and liahilities, in whole orin part, toany other Co-operative which
Agrees, by a8 special resolution, to receive such assets and aocopt such liabilities.

(2) Where special resolutions are passed under sub-ection (1), cach
Cg-operative shall give notice thereol topgether with a copy of the resolution
pasfed by it io all its members and creditors, and notwithstandip ez any provision
in the articles of association or contract te the contrary, any memhber other
than one who voted in favour of the proposed transfer of assets and liabilities
and any efeditor shall, during a period of thirty days from the date of isfue
of the notice upon him/her, have the option of withdrawing the shares,
deposits or loans from the Ce-operative, »8 the case may be, subject to the
discharge of his'her obligations to the Co-operative.
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(3 Any member or creditor who does nol exercise his/her option
within the period specified under sub-section (2) shall be deemed to have
afsented to the resolution.

{4) The special resolutions passed under sub-section (1) shall not take
cffect uotil—

{@) all claims of the members and creditors of each Co-operative who
have exercised the option under sub-section (2) have been met in full
or otherwise satisfied; and

(4) information about the transf:r of assets and liabilities has been sent
by the Co-operative concerned to the Registrar and his/her acknowledge-
ment of receipt of the information received.

(5) When special resalutions passed under subsection (1) take effect, the
resolutions shall be sufficient conveyanee to vest the assets and liabilities in
the trapsferee without any further assurance.

(6) When a Co-operstive transfers the whole of its asscts and liabilities
to any olher Co-operative, under this soction, the registration of the former
Co-operative shall stand cancelled and it shall be deemed to have been dissolved
and the Registrar shall delete the name of the Co-operative from the register

of Co-operatives.

11. (1) A Co-operative may, by a special resolution, decide to divide itsell
into two of more Co-operatives,

(2) Where a special resolution is passed under sub-section (1), it
will be treated to be a scheme asgorling to Which the Co-operative shall
give notice thereof together with a copy of the resolution to all Its
members and creditors and notwithstanding any proVision in the articles of
associalion or coptract to the contrary, any meémber other than oo
who voted in favour of the proposed division, or creditor shall, during
a period of thirty days from the date of issuc of the notice upon him/
her, have the option of withdrawing his/her shares, deposits or loans,
as the case may be, subject to the discharge of his/her obligations to
the Co-operative.

(3) Any member or creditor who does not exercise hisfher option
within the period specified in sub-section (2) shall be deemed to bave
assented to the resolution.

(4) A special resolution passed! under sub-section (1) shall not take
effect  until—

(a) all claims of the members and ereditors of the Co-operative
who have exXercised the option under sub-section (2) have
been met in full or otherwise satisfied;

(b) information of the intended division and information about
gottlament of claims of members and ecreditors along with
memorandum of association amd articles of association of the
Co-operatives are sent to the Registrar by Registered Post; and

(¢) the certificates of registration and the certified copy of
memorandum of association including articles of association
of such Co-operatives, signed and sealed by the Registrar,
are jssped (0 them jin  aocordance with section 4,

{5) When & Co-operative divides itself into two or more Co-operatives
under this section, the registration of the Co-operative shall stand
cancelled and it shall be deemed to have been dissolyed and the
Registrar shall delete the pame of the Co-operative from the register
of Co-operatives. On the other hand, the names of the newly formed
Co--peratives which are registered by the Registrar shall find place in the
Register of Co-opratives.
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{6) When a Co-operative divides itscll into two or mare Co-operatives,
each member who has assented or deemed 1o have assepted to  the
division shall be decmed to hove become o member of thai pewly formed
Co-operative 1o which hisfher interests were transferted, in accordiénce
with the scheme of division approved by the general body.

(7) When a special resolution passed under sub-section (1) takes
effect, the resolution shall be sufficient conveyance Lo veést the assels and

liabilities In the respetive Co-operatives so formed without any further
BsEUTRRCE.

12, (1) Any two or more Co-gperzlives may, by special resolutions,
decide to umalgamate themselves and form a new Co-operative.

(2) Where special resojutions are passed under sub-section (1), cach
Co-operative shall Zive notice thegerof together with a copy of the reso-
lution passed by it 10 all its members and oreditores, and notwith-
standing any provision of the articles of associttion or contract fo the
contrary, any member other than those who voted in favour of the
proposed amalgnmation, or ecreditor shall, during a period of thirty days
from the date of idssue of the notice upon himiher, have the option
of withdrawing his/her shates, deposits or Joans from the Co-opera=
tives as the caso may bey subject to the discharge of hisfher obligations to
the Co-operative

{3) Any member or creditor who does not exercise herher option
within the period specified in  sub-seetion (2) shall be deemsd to have
assented to the resolution.

(4) The special resolutions passed onder sub-section (1) shall not

" take effect uatil—

(a) all claims of the members and creditors of each Co-opera-
tive Who hive eXxercised fhe option under sub-ssctiom (2)
haye betn met in full or otherwise satisficd:

(b) information of the intended amajgamation . and information
about  serilement of claiims of members and creditors s
seot 1o the Registrar by registered post. alogg with memo-
randym of association and artleles of associations of the
Co-operative; and

(c) the centificate of regisiration and conifed copy ol the
memorandum of association including articles of associations
of the Co-operative, signed and scaled’ by the Registran,
are issued to such Co-operative in accordance with  sectiond.

(5) wWhen two of more Co.operatives Amalgamate themsSglves into 4 new. Co-
operative under this section, the tegistratiop of the Co-operatives so amalgamated
shall stand cencelled and shall be deemed to have been dissolved and the
Repistrar shall delete the names of the Co-operatives from the register of
Co-operatives. On the other hand the name of the newly formed Co-operative

whith is registered by the Registrar shall find place in the register of Co-opera-
Lives.

(61 When twa of More Co-operitives amalgamnte themselves inlo o new
Co-aperative under this section, all the members of the Co-operatives who
have assented (o or deemed to have assented fo the amalgamation shall be
decmed te have hegome members of the new Co-operative.

(7) When special resolutions passed under sub-section (1) take effect, the
resolujjons shall he sufficient Conveyance 1o vesi the assets and liabilities in the
perative so formed without an¥ further nsSurince.

13. (I} A Co-operative may, by a specinl resolution, decide to merge itsell
into any other Co-operative which agrees by a special resplution, to such merger.
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(2) Where special resolutions are passed under sub-section (1), each
Co-operative shall give notice thereof together with a copy of the fesolution
passed by it to all its members and creditors, and notwithstanding any provision
it the articles of association or contract to the contray, any. member, othor
then those who wvoled in favour of the proposed merger, or creditor shall,
during a period of thiny days from the date of issue of ike nolice upon
himfhier, have the option of withdrawing hisfher shares, deposits of loans from
the Co-operative, as the case may be, subject 1o the dischsrge of his/her
obligations to the Co-operative.

(3) Any member or creditor who does not exercise his/her opticn within the
period specified in sub-section (2) shall be deemed to have assented to the
resolution.

(4) The special resolutions pasted under sub.section (1) shall not take
offect until—

(a) all cluims of the members and creditors of each Ce-operative who have
exercised the option upnder spb-section (2) have been met in full or
otherwise satisfied ; and

(b} information of the intended merger and information akout sstilement
of claims of members and creditors is sent to the Registrar and histher
acknowledgement of receipt of the infarmation is obtained.

(5) When a Co-Operative merges jtsell into sny other Co-operative under
this section, the registration of the former Co-operatjve shall stand cancelled and
it shall be doemed to hawe been dissolved and the Registrar shall celete
the name of such Co-oPerative from the register of Co-operatives. On the
other hand, the name of the new':{ufnmﬂd Co-operalive which is registered
by the Registrar shall find place in the register of Co-operatives.

(6) When & Co-operative merges itsell into any other Co-operative under
this section, the members of the first Co-operative who assented or deemed
to have assented fo the merger, shall be deemed to have become the membery
of the Co-operative formed after merger.

(7) When special resolations passed under sub-section (1) take effect, the
Fezolutions shall be sufficient convevance to vest the assets and ljabilities in
the Co-operative so formed without any (urther assurance.

14. (1) The Registrar of Co-operative Societies appointed under sub-section
(1) of section3 of the Co-operaiive Societies Act and the Additional Registrar
of Ceo-operative Societies, the Joint Registrar of Co-operative Societies, the
Deputy Re@istrar of Co-operative Societics and the Assistant Registrar of
Co-operative Societies appoinged under sube-section (2) of section 3 of the
sime Act may be empowered by the State Government fo exercise such
powers and perform 8uch duties of the Registrar under this Act,

(2) The State Government may specify the loca|area of the jurisdiction of
the officers mentioned under sub-section (I).

(1) The State Government may also by order empower any society or
local body to assist the Registrar and other officers who shall exercise the
powers of Registrar 85 may be specified in the said order.

(4) State Government may declare any existing office under the administra-
tive control of the Registrar of Co-operative societies to be the place for the
purpose of repistration of Co-operatives under this Act

15. (1) Every memorandum of &sSocistion for registration under this Act
shall be accompanied by a registration fee amguniing 1o one per cent of the
authorised equily eapital of the proposed Co-operative, subject to 8 minimum
of Tupees one hundred and maximum of rupees five thousand :

Provided that the fee shall be rupees two hundred in the cass of such
Co-oparatives who do ool infend to bave any equity capital,

(2) The Registrar may declare a recasopable scale of feeto be paid by Ce-
operatives for various services rendered by the Registrar under this Act.
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CHAPTER 111
MEMBERSHIP

16, (1) Any person who needs the services of a Co-operative, expressés
willlngness 1o nmﬂ the responsibilities of membership, meets such other
conditions as may be specified in the articles of association of the Co-operative,
isin a position to use the Services, and is competent lo Contract under the
Indlan Contract Act, 1872, may be admitted as a member, subject to the condition
that the Co-operative is in g position 10 extend its services to suchi person.

(2) Every applicant for membership, and every member of & Co-opéritive
must keep cach Co-operative of which the applicant is a member, informed
of membership in other Co-opecratives, and a Co-operative may refuse admission
af remaove ﬁ_mu membership on grounds, among others, of dual or conflicting
membership, ia other Co-operatives having similar business.

17. (1) Admission to membership shull be made, in sceordunce with the
procedure specified in the articles of associatfon. The drticles of astociation
shall heve provisiop for Constitution of a board by way of clection from
amiong jls members and such board may be called by any other names a8 the
articles of assogiation provide.

(2) Where admission is refused, the decision with the reasons thercof shall
be communicated by reiristered post to such applicant within fifteen days of
the gate of the decisfon, or within sixty davs from the date of submistion of
application for membership, whichever is carlier.

(3) Where an doplicant has been refused admission by the board or has
had no response from the board, the applicant may request the board to place
the matier for review by the genera]l body. The board shall place the matter
before thie gencral body at its next geperal meeting and the decision of the
genera] body shal! be final ;

Provided that the applicant shall be given an opportinity To be hesrd by
the general body before refusal of admission.

18. (1) A member may withdraw from membership in a Cp—ﬁ!-'rl'-'i'_\"e in
tn:mwdnnna; with the proceddre specified in the drticles of associafion’ of that
C=operalive.

(2) Withdrawsa] from membership Will nonctheless require the member to fulfl
such Ohligations as Wwere undertaken /issumed as a member, uader the provisions
of this Act, the articles of association or other agrecments.

19. (1) A member shall cease to be a member on the grounds as may be
specified in the articles of association.

(2) Every Co-operative shall, fnform the nomince of the member, in the
event of the death of the member, and inform the member about the cessation of
membership.

20, E;urh: hoard may terminsle the menihership of o member whio his
acted prejudicial to the objects and interests of the ritive, violated any
of the provisions of the articles of association of the Co-operative, the
policies of the gencral body or boird, and/or conditions stipulated in confracts
entered into by 1he mémbér with the Co-operative:

Provided that membership under this sub-scction shall not be terminated
unless the member has been given & reasonable opportunmity of showing
cAuse Againgt such terminftion.

(2) Where the membership of s meémber has beén terminded by the
board, the membér may roquest the board, within thirty days of such ter
mination, to place its decision for review by the general body. The board
shall place the matter before the general body at its dext general body
meeting and the decision of the gencral body shall be final:

o
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Provided that pending the decision of the general hody the member
may have only such transactions, if any, With the Co-operitive, as miy b
permitted by the board.

21; (1) Every Co-operative siall maintain a  register of members. The
nume of every member of tie Co-operative shall bo eniered in the register,
along with soch other particulars desmed necessary by the bodrd.

(2) The name of every membir Whose mombarship has ceased, or Who
wis terminated or withdeawn, shall be struck off from the register.

22. (1) Every Co-operative shall include jo_its budget annually, provision
for expenses for the =lpcation and training of membels, tential members,
staff and membars of hoard for the development of their Co-oparative in
accrdance with the Co-operative principles as specified in Schedule D-

(2) Any urspent amouat from the budget provided under sub-section (1)
shall be transferred at the end of the Co-operative husiness year to a Co-
operative education fund, and may be used only for the purpose of educating
and traioing of members, potential membars, staff and Members of the
baard in Co-operative principles and practices.

23. (1) A Co-operative’s services shall normally be available to members
ool¥.

(2) After completion of two Co-operative business years of its being
registered under this Act, aay Co-operative found to bz providing more than
25% of its cure Services, as Specified in. its articles of association, in terms
of the value of transactions, to nop-members in any given MAnancial year,
shall be deemisd to b2 an aberrant Co-operative and stand to lose for that
Co-operative business year exemptions, if any, provided to it.

(3) Any Co-operative fognd to be abirrant for three Co-operative business
years in any conlinuous pesriod of five Co-operntive business years, shall be
desmzed to be a Co-operative nol opefating on 2 Co-aparative basis.

M. (1) No member of & Co-operative shall exercise th: risms'gf
wembarship, intluding  the right to vots, unless The member has made
such payments 10 the Co=operative in respect of membership of hat ac pired
and gontinucs to have sugh interest in the Co-operative, including & minjmum
gse of thz Services of the Co-operative, as may bz specified in the articles
of association.

(2) Within twenty days of closure of the previous financinl year, the
chief executive shall prepare a list of members. with t right to vole, and
a list of members withoat the right to vole with reasons therzof, valid for
the current financial year. The list shall b: affixed to the noticc board of
the Co-operstive for information of 2ll members, and any meémber, fct
satisfied with the specific instances of inclusion or non-inclusion of migmbers
in the lists, may appsal to the hoird within ten days of the affization of
the lists on the notiee board, for re-examinuation the regords, and the
board shall, within forty-five days of closure of the pre¥jous flnancial year,
review the lists, fnalise them, and have them affi ed to the noticé board
of the Co-operative.

35, In Primary and Sccondaty Co-operatives, members shall have equal
voting rights i.e. one membeor, one yote, and shaifl be orgonised [n a
demperitic manner:

Provided tha" 8 member shall have 1o be & member for at least one full
financial vear, before being cligible to cas' his/her vote except the cise of
Promoters.

m:ﬁ_ (1) A Co-operative may be registered with limited or unlimited
liabality.
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(2) Where a Co-operative amends its articles of sssoclation to change
© form and extent of jts membery' liability, it shall give notice thereof
together with a copy of the of amendment to its members and  ereditors and,
notwithstanding any provisicn in the articles of association or contract to
the contrary, any member other than one who wvoted in favour of the
proposed change, or creditor shall, during u period of thirty days from the
date of jssue of the notice, have the option of withdrawing his/her shores,
deposits or loans, as the case may be, subject to the discharge of hisfher
obligations 1o the Co-operative.

(3 Any member or creditor who does not exercise hisfher option withia
the period specified under sub-section (2) shall be deemed to have sssented
to the resolution.

t“[-i} An amendment passed under subssection (2) shall not take offect
until—

(2) all claims of the members and craditors of the Co-operative
who have exercised the option under sub-sectjon (2} have been
met in full or otherwise satisficd: and

(b) notice of the amendment of the articles of association of the Co-
operative has been received by the Registrar in accordance with this
Act.

(3) Subject to the provisions of sub-section (6) the lability of & member
or of the estate of n deceased mMember for the debis of the Co-operative
a8 they existed —

(a) in the case of u past membcr, on the date cn which the person
ceased to be a member; angd

{h}:;:ﬂ hﬂw case of @ deceased member, on the date of hisfher
gath;

shall continue for a period of two Co-operative business years from
such date.

(6} Where a Co-operutive is ordered to be dissolved, the liability of a
past member, who cessed to be 8 member, or of the esiate of & deceased
member, who died, within two Co-operative business years immodiately
preceding the date of order of dissolution, shall continoe until completion
of the liquidation proccedings, but such liability shall be limijted only to the
debts of the Co-operative as they ecxisted oo the date of cessation of
membership or death, as the ease may be.

Explangtion-1— “Co-operativ ¢ with limited liability” means a Co-operative
in which the liability of its members for the debts of the Co-operative is
limited by its articles of mssociation, fo such form and such eoxtent as they
may undertake to contribute to any deficit in the assets of the Co-Operative,
in the event of its being Wound up.

Explanation-ll— **Co-operative with unlimited liability** means a Co=operative
in which its members are jointly and severally liable for the debts of the
Co-operative and to contribute to any deficit in the assels of the Co-operative,

in the eventof its being wound up.

Geoeral 27. (1) There shall be a general body for every Co-operative coasisting
body, of all the memberm of sueh Co-operative:

Provided that where the general body of a Co-operative decides that the
size, spread requires a smaller body for more effective decision making, its
articles of association may provide for a smaller body called represeniativa
goneral body, to be formed taking some members as representatives in slich
a demoOcratic manner, with such functions and powers, and such relationship
with members, as may be specified in the articles of association.

2) Any reféerence to the words *general body" in this Act except sub-
section (1) and this sub-sectlon shall apply to the representative general
body where it oxists-
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proviced that the representative general bedy shall not alter any prrnil:'-iun
in the articles of association or take any decisions relating to  such subjects
2z the general body may have explicitly retained for itself.

(3) Subject to the Pprovisions of this Acl and the articles of association of
& Co-operative, the ullimate power of a Co-operative, shall vest in the general
body:

Provided that mpolhing conlnined in  this sub-secticn shall affect the
excreise by the board or any other suthority of a Co-operative of any
power conferred on such board or such other authority by this Act

(4) Any power, function or responsibility, falling within the scope of a
Co-operative s a corporatc body, which has not been specifically entrusted
by this Act or the articles of essociation, to any of the several nuthorities
within the Co-operalive, may be dealt with by the general body, on a
reference by the board of directors.

28 (1) The follcwing and such ofther matters, a3 are considered

neccssary by the board, shall be dealt with by the general body at its
annual general body mesting:—

(g) long term plan and budget ;

(%) annual operational plan and budget for the current financial
yedr ;

(¢) appointment of auditors for the current financial year ;
(d) amnoal report of activities for the previous financial year :

(¢) annual audited statements of accounts, snd the auditor’s report
relating to the previous financial year :

(/) report on deviations, if any, from the upproved budget relating
to the previous financinl wear :

(#) disposal of surplus, if any, of previous fnancial Year ;

(#) management of deficit, if any, of previous financial vear -

(i) creation of specific reserves and other funds ;

(/) actual utliisation of reserves and other funds :

(k) report on the atiendance ai mectings by directors -

(/) use of the Co-operalive’s services by the dircctors :

(mr) remuneration paid to any direclor or member of uny commities
or infernal auditor in connection with his/her duties in that

capacity of hisfher attendance at related meetings ;

() quantum and pefcontage of services provided to non-memhbers
vir-a-vis services provided to the members :

(o) appeal petition of a person whose application for membership
has been rejected by the baard :

(p) appeal petition of a perscn  whose membership has been
terminated by the board :

{7} report of activities mnd aocounts related o education and
triining of members of the board and Co-operative and staff
thereol ; and

(r) appointment of liquidator on suggestion of the hoard.
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(2) The following and other matters when considered necessary by the
board, shall be dealt with by the general body at its annual or any
general body meeling:—

{a) eleetion of directors ;

{hy amendments of articles of association ;

{¢) removal of President, Vice-President and Directors ;

() elections/appoiniments« to casual yocancies in the board ;

(¢) removal and consequent appointment of auditors ;

{f) membership of the Co-operative in Secondary Co-operatives ;
(2) partnership with other Co-operatives ;

(k) amalgamation, division, merger, transfer " of assets and liabilities ;

() dissolution of the the Co-operative and appointment of the
liquidator ; and

() consideration of the Registrar’s repori of inquiry or réasons
for the nop-completion of the inguiry :

Provided that such meeting of General Body comsidering the removal
of President or Vice-President shall not be presided by Presideot or
Vice-President against whom such resolution is to be considered.

Moctings of 29, (1) The board may, at any time, call a gencial body mesting of
mm'l the members of the Co-operative :

Provided that one such meeting known as annual ganeral body
meeting Shall be held within one hundred and fifty days of the closure of
the Co-operdtive's financial year to deal with the matters specified under
sub-section (1) of section 28.

(2) The board shall hold a special general body meeting within thirty
days from the date of receipt of a requisition from,—

{a) at least 500 or 20% of the members whichever 18 less having
the right to wvote ; or

(b) the Registrar as required under this Act :

Provided that any such requisition shall contain the ressons for holding
the mecting and the pr 4 agendn. No subject other than the subjects
included in the proposed agenda shall be discussed at the special general
body meeting.

(3) All directors shall cease 10 be directors at the end of the period
within which an anual genera] body meeting under suquinn(gg or a
special general body meeting under sub-section (2) is required to held,
even if the board fails to convenc such general body meetiogs within
the specified period.

(4) All directors shall cease to be directors at the canual general body
meeting, if the audited onnual financial statement and auditor’s report,
along with the report of activitics for the previous financial year Were not
made available to the members along with the notice fo atlend the annual
geoeral body meeting in which the report d4nd Accounts are required to be
considered’ by the general body.

5) The quorum for a “general body meeting shall be as specified in the
artic of association, bui shall not be less than fifty per cent of the
members eligible to vote at the meeting :

Provided that quorum for a representitive genera: body mecting shall
not be lest than fifty per cent of the representatives cligible to  Vote at the
representative general hody meeting.
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30, (1) Every Co-operative shall record, in the lunguage specified by the
articles of association, minuges of all proceedings of every gencral body
meeting in the minutes book and send the copy of the minctes in the
manfer as specificd in the articles of associdtion within fifteen days of the
contlusion of évery such mecling to all members.

(1) The minutes So recorded shall b: signed by the member who
presided over the said meeting.

(3) The minutes so recorded shall be deemed to have been confirmed
on the thirtieth day after jts despatch to all members, if no comments
on the correctness or otherwise of the recorded minutes are recelved from
dcmbers within  that time

Provided that where comments have been received from members, the
board shall take them into consideration while taking action on the resolutions
ani placeé the matter before ths general body at jts next meeting.

CHAPTER IV

M/ ANAGEMENT

3L (1) There shail be an eclected board of directors for every Co-operative
constituted ani entrusted with the direction of the affairs of the Co-operative
in sccordance with the provisions of this Act and the arlicles of
association :

Provided that in the case of a Co-operative newly registered under
this Act, the persons who have signed the application for the registration
of the Co-operitive may constitite a promoter board, for a period not
exoeeding one caléndar year from the date of registration, to direct the
affairs of he Co-operative and to get clestions .of directors conducted
within the period mentioned above; and such promoter board shall ceasc
to function a8 spon a9 a regular board has been constituted in accordance
with the articles of association. The date on which the frst mecting Of the
board shall be held, will be treated as the date on which the regular
board 8 constituted :

Provided further that in the case of a Co-operative society originally
registered under the Co-operative Societies Act and subsaquently registered
under this Aet, the oclected members of the board, whose term
has not expired at the time of registration under this Act, may be decmied
to be ths promoter board, for a riod not eXeeeding one calémdar year
from the date of registration under this ‘Act, to direct the affairs of the
Co-operative and to get elections of directors conduvcted within the period
mientioned above ; and such deemed promoter board shall cedse to function
as soon as o regular board has been constituted jn accordance with the articles
of associntion. The date on which the first meeting of the hoard shall be
held, will be treated asthe date on which the regular board is constjtuted.

(2) In no case the nymber of meambérs of the board of directors shall be
less than three.

{3) There shall bo & President and a4 Vice-President of the board who
shajl be elected from amongst the directors of the board in accordance with
the provisions of articles of association.

(4) The board shall, on a4 motion of no confidence moved by one-third
of Its directors and passed by two-third of it directors, at a meeting held
for the purpose, remove the president, or yice-president, as the case May be,
on any of the grounds mentioned in Sub-section (1) of scction 20. Such
meeting sha)l not be presided over by the rpesident or vice-president against
whom sugh resolution is to be considered.

32. (1) The bhoard may perform functions, discharge responsibilities and
enefgise powers ag sppciﬁu{ undey and in acgordance with the teerms, conditions
and procedure laid down in the articles of association, which shall, /nrer alfa,
include the following fuactions. responsibilitics and powers:i—

) 1o interpret the organisational objectives, to sot up sproiic goals to
be achieved towards these objectives, and to make periodic appraisal
of operations;
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{B) toeclect and remove office bearers:
{c) to appoint and remoye the chief executive :

(d) to make provisions for refulating the appoiniment of all employees
of the Co=-operative, the scales of pay, sllawances and other coddie
tipns of service including disciplinary action :

{£) to finalise jong term Pers ye plan, anpual plan and budget to be
placed before the general body, and to direct the affuirs of the Co-
operalive in Sgcordance With the plan and budget approved bY the
general body ;

{f) to arrange for funds ;
"(2) to decide scquisition and disposal of movable and immovable property;

(%) to frame, approve and amend regulations relating to services, funds,
lnzlluntl dnd accountability, ang information and reporting Systoms =
in

(f) to consider the matter specified under sub-section (2) of section 28

; (2) Every director of a Co-operative while performing duties, dischar-
Bing responsibilities, and eXercising powers shall—

(o) mct honestly and in the best interests of the Co-operative : and

(b} eXercise such due care, diligence and skill as a reasonsbly prudent
person  would exercise in similar circumstances @

Provided that any director who is guilty of misappropristicn, breach of
trust or any other omisgion of commission, resulting in [ps8 or shortfall
in revenue tothe Co-operative, shall he personally liable 1o make good that
less or shortfall, without prejudice to any eriminal sction to which the director
may be liable under law,

43, In wsddition fo such other conditions as may be specified in the articles
of association, amember of a Co-operative shall be eligible for being chosen
as a director of the Co-operative, if,—

(2) such member has the right (o vote in the affairs of the Co-operative;

(4) such member has patronised the services of the Co-operative during
the previous financial year to the extent and in the Manner specified
in the articles of associstion ;

{c) such member has no interest in any subsisting contract made with
or work being done for the Co-operative except as otherwise specified
in the artjcles of association ; and

(#) three calendar Years have clapsed from the date on which such mem-
b:_-’r may have ceased fo be & director of the Co-operative for reasons
] =

{i) non-holding of gereral body meeting ;
(1) non-conduct of elections to ihe board |

(i) non-submission of anousl report of eclivites, 2odifed annual
fAnancial statements andfor audilor’s mport fo the general body :
or

{iv) absence from board meetings.

34. (1) The conduct of elections of directors to the board and of repre
scniptives fo the ropreseniative general body of 8 Co-operative shall be the
responsibility of the imcumbent board or the promipter board, as the case
ma¥ be, of the Co-oporative,
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{2} Electiops shall be conducted In the manner specified in the articles of
association, Elcctions shall be eunducted befoie expity of the torm of offies
of the outgoing directors or representrtives, as the case may be.

{3) Where a board fails to couduct elections jntime in 8ccoralipce with
the articles of asfociatiocn of the Co-operative, all directors on the board shall
cense 1o be direciors from the dute of expiry of the term of office of the
outgoing dircctor (8) or representative (s), as the case may be.

(4) Elections of dijectors shall tske place ot the gepera]l body mecting.

(3} Where a board fails to conduct elections before the expiry of the term
of the dircclors or representatives, or, Where there ar¢ no difectors remaining
on the board, such person (s), within such time and in such maaner as specified
in the articles of association, shall convene a general body meeting, for appointing
an ad hoe board for the specific purpose of conducting elections within ninety
days and to perform all tions of the board during the inferregnum except
those prescribed by the general bogdy.

(6) The term of the ad hoc board 5o appointed shall not caceed three
months; and the ed hoc board shall cemse to {unction as scon as a regular
board is elected I accordance with the articles of association.

{7) The directors shall hold office fcr the period for which they were elected
and the newly elected directors shall assume office at the end of this period.

(8) The directors may not te eligiblc for re-election, if 5o specified in
the articles of asscciation.

(%) Where there are vacancies on the board n spit¢ of holding of election
or due o demth or resignation and where there js a guorum, the i
gln*-clur (s lh;ll exercise all the mmr:g; Eﬁ:"’ and may fill the vacancies
¥ rom among lhe mem ep=operative hl"i'hg right to
Yole for the remainder of the respective terms.

(10) Where there are vacancies on the board and where there Is  not suffi-
cient number of directors to constitute a gquorum for boarg meelings, the

remdining directors shall call & general meeting for the purpose of electing
di::rm to fill the vacancies. .

as. &l} The articles of association shall provide for retjrement of directors
by rotation in case of Primary Co-operative.

(2} The articles of association shall provide for retirement of direciors
by rotation orat a tlme, asthe case be, in cise of Sccondary Co-operative.

(3) The tenure of the directors skall in no case excted five years.

36. (1) The President of a Co-operative may, at any time, call a meeting
of the board of directors:

Provided that at least four board meetings shall be held in a financial year,
and the period between two consecutive bosrd meetings shell not excetd one
hundred and twenly days.

(2 The President shall bold a special board meeting within fifteen days
of the date of receipt of & requisition from—

(@) at least one-third of the directors on the board : or
(%) the Registrar : or

(c) the Auditor.




Mobilimiion
of funds.

of funds,

wErpius,

——

46

3) Such requisition shall contain (he reasons for requisitioning the

. mesting along with the propoSed agenda, and no subject other than the

subjects included in the proposed agenda shall be discussed at the special
bodrd meeting.

(4) The presidont shall cease 1o be fhe president &t the end of the
period within which & board meeting under sub-section (1) or (2) or the articles
of association has to be held, if he/she fails to Lold such board mecting within
the specified period.

(5) An individual who ceases to be the president under sub-stction (4)
shall not be eligible to hold the office of president for a period of five
years from the date of soch cessation.

(6) The quorum for a board meeting shall be as specified in the articles
of association, but shall in 00 case be less than AilY percent of the totl
number of directors of the board.

(7) The procedure to eonvene and conduct the board meetings shall be
such o5 may bz specifizl in the articles of wssociation.

(8) I a director fails to attead three coasecutive board mectings without
suficient reason(s), befshe shall ccase to be a director, from the date of
the third board meeting.

37. (1) Every Co-opérative shall maintain in the langusge specified by
the articles of association. minutes of all proceedings of every board meeting
in the mioutes book, and send th: copy of the minutes within seven days
of the conclusion of every Such meeting 10 all directors.

(2) The minutes so recorded shall be signed by the member who
presided ower the said mecting.

{3) The minules so recorded shall be decmed to have been confirmed
oa tac fiftcenth day afier its despatch to all direciom, if mo comments on
mwm-:m of otherwise of the minuisy are réceived from diretors within

1 time:

Provided that where comnuents have bsen received from directors,
corrections, if any,shall be mads by the board when the said minuies are placed
beforé the next meeting of the for confirmation.

CHAPTER V
FINANCE

38. (1) A Co-operative may mobilise funds in the shape of enquity capital,
dtpﬂliﬂtl_ﬂll_hinl from its mémbers in such form, mP:unh c?ieqntlfnd End.gr
such conditions as may b: specified in the articles of association.

(2) A Co-operative may raise funds and other forms of financial support
fuch as guarantee [rom noo-members, including banks, other financial and
non- finemeial- institations, on mutually agréed terms, to such extent and onder
such conditions as may be specified In The articles of nEsociation.

39, (1) The funds mobilised by a Co-operative shall be for the fur-
therince of ils objectives.

(2) Such of its funds a5 are not needed for use in jis business, a
Cu—umnlfve miay invest or deposily outside its buSiness, in the manner
speci under sub-section (5) of section 11 of the Income Tax Act, 1951,

40. (1) Surplus, if any, arising out of the business of a Co-operatiye
in & financinl year may be used in one or more of the following ways,
namely:—

(@) deficit cover fund;
(¥) surplus refund among its members;

alof
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{c) development of Its business ;

{d) reserves and funds coastituted in wocordance with the articles of
BssoUintion;

{¢) common services 10 ils members;

(f) rewards or incentives to employees; and

{g) noo-divisible corpus fund.

(2) Surplus arising out of services provided to potential members may
not be distributed amongst members or stafl, but may be wed for the
pirpose of common services to the community at large, and for epcouraging
potential mémbers to besome members.

(3) Surplus must be fully disposed of at the annual general body meeting
in which the audited statements of accounts for the financial year in which
the surplus arose are presented for the comsideration of the gencral body.

41. (1) Deficit, if any, arising out of the business of a Co-operative in
a financial year, shall be fully settied by debiting a part or all of the
deficit to the deflcit cover fund, if any, andfor as deficit charfe, amoog its
members:

Provided that nmothing in this sub-section shall preclude a Co-operative
fram proceeding agninst its directors or employees for régovery of amountd
contriboting to the deficit, where euch defisit is the result of devintion
from the approved plan and/or budget, and where Such deéviation does not
receive the approval of the general body, or is the result of gross negligence
Or mismanagemelt:

Provided further that where such amounts are recovered, the gencral
body may resolve to credit a part or all of the amount to the deficit cover
fund ot to the sccount of each member in propoftion %o the deficit
charge levied on him/heér in this regard.

(2) No member shall be parmitied to withdraw from ths M‘hqnhiﬂnl'
t&ht Co-operative without paying histher share towards clearin the
any.

42 (1) A Co-operative may, in the interest of its members 8pd towards
the fulfilment of its objectives, create reserves and such other funds as
are specified o the arireles of association.

(2) Funds s0 created may be used in the business of the Co-operative,
but at the end of every Co-opefali¥e business » on that portion of each
fund which was mot applied for the Purpose for which it was crcated, the
Co-operative shall credit to the sccount of such fund an annual interest,
at Dot less than the rate paid by scheduled banks on long term fGxed
deposits, debiting such interest as operational expenditiie.

43. Notwithstanding anything in any law for the timeg being in foscs,
but subject to any claim of the Government in respect of land reveaue,
any debt or other amount due to a Co-operstive by any member shall be
a first charge wpon such properties of the member as agreed to by the
Co-operative, and a$ the member may declare in the manner specified in
the articles of association.

CHAPTER 1V
ACCOUNTABILITY

44. (1) Every Co-operative shall keep at its registered office, at least
the follawing accounts, regords amd documents, Damely:—

(g) an up-to-date copy of this Aet;

(6) objectives of the Co-0perative;

(¢) an up-to-date copy of its articles of - association;
{(d) the minutes books;
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(e) nccount of all sums of mopey received and expended by the Co=
operative and their reSpective purposes;

(f) mccount of all purchases ond sales of goods by the Co-operative;
(g) account of the assets =nd lishilities of tLe Co-cperative;

(h) & list of members, their fulfilment of rpesponsibilitics over the
previous financial year, thelr cligibility to exercise their rights
for the current financial year updated within forty-five days of
closure of the Co-operative’'s financial year; &nd

(i) all such other sccounts, records and docUments &5 mey be required
by this Act or other laws and regulations.

(2) Where a Co-operative has branch offices, summarised statements of
agcounis relating to such branch office (5), shall be availabla at the registered
office for cach quarter, within fiftecn days of the end of that quarter.

(3} Every Co-operative shall Feep the books of geccunt and cther records
for inspection by any director during business hours.

{(4) Every Co-operative shall moke available during its business hours to
n% member who so0 requesis, copics of this Act, articles of association,
minutes book of the general body, wvoters® Hst and such accounts and
records of trapsactlons that relate to that member, on payment of such
fees, as may be detided by the board.

45. (1) A Co-operative shell get ils accounts audited by—

(@) a chartered accountant within the meaning of the Chartered
Accountants Act, 1949 ; or

{6) b ¥ other auditor in service under Auditor-General of
C,I;-op:rlh'll": Socleties, on payment of fees to be decided by
the Auditor-General of Co-operative Societies ; or

(¢} by u retired Co-operative Audﬂnr}'ﬂtllud Government Audjtor
with minimum three years of experience.

(2) A Co-operative, at its 2nnual general body merting, shall resolve to
appoint an auditor. This appointment will be walid only until the close
of the next succeeding Anoual gentral body meeting.

{3) The remuncration of an auditor may be fzed the feoeral bo
of, if not so fixed, by the board. i : Y

(4) An nuditor ceases io hold office when the auditor—
(a) resigns ; or
(b} Is removed fiom «ffice uncer sub-section () 3 or
{¢) completes his/her term of office.

5) The resignation of nm auditor becomes eflfective when a writlen
Iﬂﬁs:mﬂuu is received by the Co-operative, or at the time specified in the
resignation whichever is later, subject to acceptance by the board.

5 {Ejﬁ'fg:gﬁntrnl body may, by a special resclution, remove an  suditor
om ;

{T) An suditor, who—
(g) resigns ; or

(b) receives a notice of & general body mecting called for the
purpose of removing himfher from  office,-

is entitled to submit to the general body a writlen statement Riving the
feasons for  his/her iesignation or the comments on the proposed
removel, as the cise may be.

38 of




49

(3} A wacancy created by the refignation, death or the removal  shall
be filled op by the gepernl body. An apditer appointes Lo fill 8 vacancy
shull nold office for the unexpired term of his/her predecessor.

(%) The tuditor shall be given notice of every geneml body meeuing and,
at the expense of the Cooperative. Will be entitled to attend and be heard
on matters relating to his/her duties =8 suditor and their exorcise.

{10) It shall be the duty of the board tp ensure that annual finagcial
statements are prepared and presented for audit within forty-five days of
closure of the Co-operative’s finanecial yeir.

{11) Upon the rémsonable demand of the aoditor of o Co-operative, the
prescal or former direCtors, members, Menasers of employees of the
Co-operative. shall—

I:a] provide ‘such nccess fo records, documents, books, accounts
and vouchers of the Co-gpeiative ;- and

(H) furnish such  informotion end explanations, o5 ane, io ths
opinion_of the auditor, necessary to cpable him/her to make
the examination and" report. o,

(12) It shall be the duty of the auditor to epsurc that  audited annual
finanglil staiéments and. his/her  accompanying rteport arc. fumished to the
Co-operative within foriy-five days of the submission of annual financial
gtatements by the hoard.

{13} The auditor’s report 1o the "Co-operative shall—

(a) state whether the npuditor has obtalned all the informations
and explanations, which. to the best of his/her knowledge and
belief, were necestary for the purpose of his/her audit ;

(5) state whether the En—aﬂ:rnti!g:‘s hdai;w gheet and income and
expenditure nccount dea with by the rt are in agreement
with the books of accounts ; e

(c) indicate the bagis on which  each msset and liability was
valued, and make specific mention of any change in the
manner in ‘which such valustion was done in the Year under
examination and its° effect on sirpms/deficit :

(d) indicate the  amount of surplus carned/deficit incurred from
providinE services to  potential members as distinet from
surplus/deficit accruing because of members in normal course
ol busintss ;

{¢) indicate every deviation in actual expenses and income from
the estimuted expenses and income in the approved
budget :

() state wheiher or not any of the directors had, at any time
during the Co-operitive businesy year under audit, become
ineligible under this Act to continte in office 23 a
director ; and

(g) state whether the decisions on disposal of surplus Or asscss-
ment of deficit, of the geperal body, at its pre¥ious annual
general body meeting - were implemented correctly and
completely or nol.

46. (1) Within thirty days of the holding the annuval general body

withthe meeting, cvery Co-operative shall file the following returns with the

Lgtrar,

Registrar, namely:—
(a) annual report of activitles 3

(¥) annual sudited financial statements of accounts with aditor’s
report ;
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() statistical statement indicating name of the Co-operative, core
services offered by the Co-operative to ils members, tolal
number of members as on the last day of the Co-operative
business ¥ear, fotal number of cmployess, tofal liabilities
expressed Gs—

(/) funds from members, and surpluses, and

(ffy funds from other external sources as on the last doy of
the finAncial year, quantum In rupees of services
provided—

(@) to members, and

(&) to atia] members ; and surplus/deficit at the end
of Co-operative business year ; and

(d) aanuval disposal of surplus or management of deficit.

(2) Alongwith the returns specified wunder sub-section (1), every
Co=operative shall furnigh the following information to the Registrar,
Damely:—

(a) the date of the annual general body meeting at which the
toturps fo bt filed with the Regiitrar were considercd and
approved ;

(b) the total number of members on the rolls of the Co-operative
who were eligible to vole om the date of such anaoual
general bodyY meeting ;

{c) the number of cligible members present at such annual
gcoeral body meeting ; A

(d)y list of mames of directory, their addmess and their terms
of office :

(¢) name and address of the auditor asppointed for avditing the
current Year's accounts : and

() any other relevani and Specific information required by the
Refistrar which will enable bim/her to decide whether the
Co-operalive has conducted its affairs in accordance with the
Co-operative principles and this Act.

(3) If the returns and information, as specified under sub-sections (1)
and (2), are not filed with the Registrar thin the time specified u
Sub-section (1), it shall be treated as an offence under this Act and the
(il?-np:a.twe shall be penaliSed in accordance with the provisions of
this ot.

(4) The Registrar shall submit an annual report to the Govemnment by
the 31st March of each calendar yecar, containjng statistical information on the
Co-operatives in the State compiled from the returns muh'nd during the previous
calendar year, under Sup-section (1), with regard to the total number of Co-
upﬂ‘ﬂﬂm in the State, their membefship, cmployees, funds, services and surplus/
deficit and the repopt ehall also contain information on fee raised wnder this
Act by the Registrar,

5) A f:-ur-npnnmfc may apply in writing to the Registrar seeking a copy
of the r's annual report, urlnuh shall be made available by the Registrar
on reasonable fes to be fixed by the Registrar.

47. (1) The Registrar after giving a notice to the Co-operative concerned
shall,on the application, of a Secondary Co-operative to which the Co-operative
concerned is affilinted, or of o creditor to whom the Co-operative is indebied,
or of not less than one-third of the direetors, or of not less than one-tenth of
the members, hold an inguiry or cause an mquirj.r to be made into any specific
subject or subjects relating to any gross violation of any of the provisions
of this Act by the Co-operative.
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{(2) The Registrar shall order &n inguiry under sub-section (1) only aftee
receipt of such fee, from the applicant or the applicants, as deemed sufficient
to mest the costs of the inguiry,

(3) The inquigy shall be completed within a period of one hundred and
twenty days from the date of ordering the inguiry.

~ (4) If the inquiry is not completed withia the time specified in sub-section
(3), it shall lapse at the cod of the said period, and the Registrar shall refund
tothe applicaots the fee collected from them.

(5) The Registrar shall, within a period of thirty days from the datc of
the completiva of the inquiry, as specified in sub-section (3) or of the lapse
of the inquiry as specified in Sub-section (4), communicate the report of the
inquiry or the reasons for the non-completion of the inguiry, as the case
may be,—

{a) 1o the Co-operative concerned ;
{(b) to the applicant {s) ; and
(€) to any person, on payment of fee specified by the Registar.

CHAPTER Vi1
OFFENCES

48. (1) A person who makes or asgists in making 8 repogl, relurn, notice
or other document required in this Act to bc semt fo the Registrar or to any
other person which—

{a) contains an untrue statement of magerial fact | or

(4) omits tostate a material fact required inthe report or mecessary
to makc a stalcment ; oF

{c) contains misleading facts in the lighy of the circumstances in whish
it wag made;

shall be guilty of an offence.

(2) The offeader, on conviction thfough summary trial shall, jn cme of
an individual committing such offence, be liable to be punished with fine which
may extend to five thousand rupees and in case of a person other than an indi-
vidpal committing such offence be punished with fine which may extend to
fen thousand rupecs.

(3) Where the person guilty of an offence under sub-section (1) 158 body
coTporate and whether or not the body corpofate has been proseculed OT con-
victed, any director or officer of the body corporate who knowingly nids or
abets the offence shall be held guilty of an offence and liable for com¥iction
through summary trial to be punished mith fine which may extend to ofe
thousand rupees.

(4) No person shall be deemed to be guilty of an offence In pursuance
of sub-section (1) or (3) where the untrue statement of omission—

(@) was unknown to him/her ; and
(b) in the exerciss of reasonable diligence, could not have been
kngwn to him/her.
{5) Evary person who—
(@) without reasonable cuuse, Contravenss a provision of this Act for
which no penalty is otherwise proVided ; or
(b) fails to give any notice, send any return or document that Is
requjred for the purposes of this Act,
shall be deemed to be guilty of an offence and liable, on conviction through
summary trial, to be punished with fine which may extend to one thousand
Tupees.
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{6) Where & person is gonvicied of an offeace in pursuance of this Act,
the court may, in addition toany punishment imposed., order the persom to
comply with the provisions of this Act orthe provisiwa ol the urticles of asso-
ciation for the contraventicn of widch keshe hos been convicted.

. {(T) No prosecution for an offence under this Act shall commence after
six calendar years from the date on which the subject matier of the complaint
i8  detected,

(8) No civil remedy for an act or omission under this Act is suspendad
or affected by reason thatthe 8¢l or omission is an offence under this Act.

{9) No court inferior to that of a Magistrate of the first class shall try
any offence under this Act

{10) Any transaction or pavment, conirary Lo the provisions of this Act
or the articles of association, deficiency to the assets of the Co-operitive, by
breach of trust, wilful negligence, or otherwise, misappropriation, fragdulently
or unauthorjsed retention of money or pther properiy hﬂll}ﬂging to the Co-
operative, caused by any Prescnt or past employee, membér o the director
of the Co-operative, shall be trouted a5 an offence undcer this Act and in addifion
to the punishment as deemed prorer, undefthe gencral law of the land, the
court may pass order for pecovery  of such ducs or property of the Co-operative.

(11) Any member of the Co-operative or Secondary Co-operative shall
he the person competent to institute prosecution for any offeoce onder this
Act,

49, (1) The Registrar or any officer authorised in his behall may, either
before or after the institution of proceedings for &n offence under this Act,
permit any person charged with the offedce, to compound the offence on pay-

ment_of such sum, not excecding ten thousand rupecs.

(2) On payment of such sum as may bt determined under sub-scction (1),
fio further proceedings §hall be taken against the person in respect of the same
affence. i

(3) Any order pussed or proceeding recorded under sob-section (1) shall
be final and no. appeal or applieation for revision shall lie therefrom.

50, No suif, prosecution or other legal proceedings shall lie against the
Registrar or any other officer empowered to take action under this Act for
anything which i5in good faith done or intended to be done ander this Act.

CHAPTER VIl

DISPUTES

51. (1) Notwithstanding anylhing gontained in any other law for the time
being in force, if any dispute touching the constitution, management, or busi-
ness of Co-operative arises, such dispute shall be referred to the concemned
arbitral tribunal, if the parties thereto are among the following, namely:—

(@) the Co-operative, its board, past board, any past/present  officer,
any past/present employee, an¥ director, office bearer, or any past
director, past office bearer, or the nominee, heir, or legal repre-
sentative of any deceased employee, deceased director, decoased
office hearer, OF the Co-operative or the Secondary Co-operative,
or

{t) a member, potential membef, pist member, o person Claiming
through. & member or past member or deceased memhber of the Co-
operative or the Secondary Co-operalive, or

({c) » surety of @ member, potential member, past momber of a deceasad
msmber.

Explanation—For the purposcs of this sub-sectipn, a dispufe shall include—
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(i & claim in respect of any sum payable to or by a Co-
operative for any debt or other amount due by of
to @& member, past member, the nominee, heir or legal
reprosentstive of a deccased member, whether such debt or
olher amount be admitted or not; or

(fiy o claim by surcty against the Ppripcipal debtor where the
Co-operative has " recoveled from the Surety amount in
respect of opy debt or other amount due o it from the
principal debtor as a result of the default of the principal
debtor whether such dibt or amount due be admitted
or nol; of

(i) a cliam by or aguinst a Co-operalive, agaist or by a
member, of past member of the nominee, heir or legal
representative of a decease! member relating to the delivery
of possession of land or other immovable property reso-
med by it.

(2) if =py question arises whether a dispute referred to the arhitral
tribunal under this section is a dispute touching the constitution, mana-
gement or business of the Co-operative, such question shall be  decided
by the arbitral tribunal.

(33 The  arbitral tribunal aball decide the dispule in accordance
with the provisions of this Act and the articles ol asspgiation, and
such decisions shall be final. Pending final degision on  the dispute,
the arbitral tribunal may make such interloegtory orders, as it may

decrn  necessary i the interest of justice.

(4) Every order or decision. made wunder this section, shall be
executed by the chief (xecutive of the Co-operative, on a certificate
issped by the arbitral tribunal.

(5) Notwithstanding anything contaifled in sub-section (4) orin any
other law for the time being in force, and without prejudice lo Any Olther
mode of recovery which s being taken or may be tiken, an arbitral
tribunal may, on the nr![ﬁj-.'.uinn made by the Co-operative for the recoVery
of arrears due Lo the Co-operative from any of its members, and on its
furnishing @ statement of acgounts in respect of the arrears and after making
such inquiry as the tribumal deems fit. issuc a cirtificate for the recoVery
of the omount stated fherein to be dus @5 arrears,

(6) A certificate isgued by the arbitra] tribunal under Sub-section (5) shall
be final and conclusive proof of the arrears stated to be due and the
cirtificate shall be execuled by the chief cxecutive in the maoner specificd
in the articles of essocilnion.

52, The articles of association of each Co-operative shall provide for
the constitution of an arbitral tribunal consisting of an individual or a
group of individuals not exceeding five, chosen by the gencral body irom
among its members or others, Whose lerm of office shall be not more fhan
thres years;

provided that where an arbitral (ribuna]l con‘ists of more than
ane member, it may choose for peasons to be sot forth in writing that
a dispute or set of disputes referred Lo it for seftlement be degided hy
one or more of its members, and the decision of such meomber or
members shall be decmed to be a decision of the arbitral tribunal:

Provided further that where the arbitral tribunal consists of mors than
ons member, the articles of association shall provide for the penerul hody
1o specifly the name of the person who will b2 the presiding officer jn case
of jeint arbitration. In case of tribunal having more than one member, at
least 50°% of the number of members shall constitute quorum i case
of joint arbitration. [n chse of difference of opinion amongst members jo
s joint arbitration, the decision of majority shall prevall anpd o case
of equality of dissenting opinions. the decision suppofted by the Presiding
Officer ahall prevail.
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CHAPTFR IX
DISSOLUTION

53. (1) A Co-operative may, by a special resolution, move for its own
dissolution

Provided that & ootice of the general body- meeting shall be Sent by
registered post with an invitibon to atend soch meeting, to the H.I:Eaﬂjﬂn
to the creditors, if any, Secondary Co-opemative tO which the Co-operative
is afliliated, and to any Co-op:rative (i) with which a partnership Conlrict
hos been entersd into,

(2) [Invitees specified under the proviso of sub-section (1) shall have the
right to make & repreicntation to the general body, if they so wish, on
the issue of the proposed dissolution.

{3) Within fificen days of such move for dissolution, the Co-operative
shall =end to the Registrar o copy by registered post of the move to
dissolve the Co-operative,

(4 The moyc approved in pursuance of subesection (1) is required to
scl out—

() the assets and liabilitics of the Co-operative:
(4} the upto-date audits report;:

{c) the claims of creditors;

{d) the number of members;

(¢) the nature and extent of members” interest in the Co-opera-
tive; and

the mame 8nd address of the liquidator appointed by the
Co-pperalive.

(5) When the Registrar receives the special resojution passed in porsuss
snge of sub-section (1)—

(f) where the Co-operative has no assets and liabilitics,
hefShe May dissolve the Co-operative, strike off its name
from the register of Co-Operatives and issuc o cerfificate
of dissolution; and

(i) whare the Co-operative has assets or labilites, the
lignidator shall, within thirty days from the date of
passing of special resolution, cause 9t the eoXpense of
the Co-operative a notice of the special resolution to be
published once in the gazette and once & week for wo
consecttive weeks in a newspaper published or distribu.
ted in the district where the registered odice of the
Co-operative is located.

(6) In the case of dissolution, under sub-section (5) abowe, the Registrar
may require, till the certificate of dissolution is isswed by him/her, from the
liquidator appointed by the Co-Operative or any other person who is required
to furnish information, a periodical return showing—

{a) the progress of dissolulion;

(b) the distribution of any undistributed surplus or reserve; and

(c) any other relevant information that hefshe may require.
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s 84 On bissher appointment, a liquidator,—

(a) immedjatcly give notice of hisiher appointment to the Registrag: the
Secondary Co-operative, if any, or to the member Co-operatives, as the
case¢ ma¥ be, and to each claimant and creditor of the Co-operative;

() take reasonable steps to give notice of the liquidation where the Co-

rafive carrics on  business as reférred under  sub-sectlon ($)
of section 53;

(c) plazt in the ootice mentioned in  elauses (n) and (k) & provision
requiring any person—

(i) indebted to the Co-operative, to render an account and pay to the
liguidator at the time and place specified any amount owing:

(ii) possessing Pproperty of the Co-opeérafive, to delivery it to the
o | liguidator at the time and place specified ; and

(iiif) having o clajm against the Co-operative, whether liguidated,
unliquidated, future or coftingent, 10 present particulars of the

claim in writing to the liquidator not later than sisty days after the
first publication of the notice :

{d) take into custody and control the property of the Co-operative ;
(¢) opon and maintain a trost account for the moneys of the Co-operative §

() EFE'P accounts of the moneys of the Co-operative received and paid out by
im/her ;

(#) maintain separpte lists of the members, creditors and other persons
having claims against the Co-operative ;

(h) where atany time heé/she determings that the Co-operative is unable (o
pay or ad MMILFHM# for the discharge of its obligations, seck the
sugigestion from the general body as to the undischarged liabilities ; ang

() deliver to the Registrar/General Body, periodically as the Registrar/
General Body may require, financial statements of the Co-operative in

any form which the liquidator considers proper or that the Registrar/
General Body may require,

§5. (1) The liquidator may—

(@) engdge lawyers, accountapts, engineers, appraisers and other professional
advisors @

() institute, dc!’cﬂd of take parl in u.ulyt civil, criminal or administrative
proceeding in the name and on behalf of the Co-operative :

(¢) carry on the business of fhe Co-operative as required for an orderly
liguidation ;

(d) sell by public auction any property of the Co-operative ;

(e} do all acts and execute any documents in the pname and on behalf
of the Co-operative ;

(/) botrow money on the sccurity of the property of the Co-operative ;
(g) settle or compromise any clafms by or agminst the Co-operative @ and

(k) do all other things that he/she considers necessary for the liquida-
tion of fhe Co-operative and distributien of its property.

(2) Where a liguidator has reasons to believe that any person has in hisfher
possession or under hisfher control, or ha® concealed, withheld or misappropriated
Iﬁ property of the Co-operative, hefshe may apply to the Court for an
order requiring that person to restore the said property.
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(3) No liquidator shall purchase, dircctly or indirectly, any part of the
stock-in~trade, debts or assets of the Co-operative.

36. (1) A liquidator shal] paythe costs of liguidation outof the property
of the Co-operative and shall pay or make adequtte provision for al] cluims
against the Co-operative.

(2) After paying or making adequate provision for all claims against the
Co-operative, the liguidator shall apply to the Registrar for approval of his/her
final accounts and for permission to distribute in morey or in kind the re naining
property of the Co-operative in accordance with the articles of association.

(3) Where the Registrar approves the final accounts rendered by a liquidator
in pursuance of sub-Section (2), he/she shall—

(@) issue directions with respect to the custody or disposal of the documents
and Tecords of the Co-operative ; ang

(b) disckarge the liquidator,

(4) Where the Registrar discharges a liquidator in pursuance of sub-section
{s‘}ghrﬂ'lhﬂ'illl" dissolve the Co-operative, issue a certificate of disgsolution and
strike off jts pame from the register of Co-operatives,

(5) The Co-operative ceases to exist on the date shown in the certificate
of dissolution, which shall not be later than two years afier th: appointment
af the liquidator.

CHAPTER'X
MISCELLANEQUS

57. (1) The Government may, by notification inthe official gazeite, exompt
of remit in respect of any Co-operative or class of Co-operatives—

(a) the stamp duty chargeable under any law for the time being in foree
in respect of ‘any class of [nstruments executed by or oo pehall of a
Co-operative or by an officer or member thereof and reluting 1o the
business of such Co-operative or in respect of any award or order made
under this Act, in cases where, but for such remissi n the Co-opera-
tive (s), its oflicer or member a8 the case may be, would be liable
to pay such stamp duty ; or

(b) any fee payable under anylaw for the time being in force relating to
the registration of documents or coort fees :

Provided that nothing in clause (a) shall apply in respect of bills of exchange,

cheques, promissory notes, bills of lending, letters of credit, policy of insurance,
transfer of shares, debenturcs, proxies and receipts.

(2) The Government may, by notification, excmpt any class of Co=-operatives
from taXes on—

{a) agricultural income ;
(h) sale or purchasc of poods : or

(c) professions, trades, calling and employment.

58. Nothing in_clauses (b) and () of sub-section (1) of section 17 of the
Registration Act, 1908, shal] apply to—

(@) any instrument relating to shares in & Co-operative noiwithstanding
that the assets of the Co-operative consists in whole or in part of
immavable pfoperty ; or
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(4)any debentures issued by any such Co-operative and not creating,
declaring, assigning, limiting or extinguishing, any right, title or interest
to or in immovable property, except o0 far as it entitles the holder
to the sccurity affo by a registered instrument Wherehy the
Co-operative has mort@aged, conveyed or otherwise transferred the
whole or a part of ita immovable property or any interest therein
to trustec upon trust for the benefit of the holders of such debentures j
or

{c) any endorestment upon or transfer of any debenture issned by any such
Co-operatives.

59, (1) If any difficulty arises in giving effect to the provisions of this Act,
the Government may, by order published in the Gazeite, make such provislons
not inconsistent with the Provisions of this Act, as ma¥ appear to be nacessary
for removing the difficalty

Provided that no such order shall be made after the expiry of a period of
two years from the date of commencement of this Act.

{2) Every order made under this segtion shall, as soon as it is made, shall
be laid before the State Legislature for a period of fourteen days which may
be comprised in ont or more sessjons.

60. A ca-.T-nhu regisiered under this Act shall not be entitled to recejve
any share capital, guaraptee or loan from the GoVYernment.
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SCHEDULE A
[Section 3 (1) & section 6 (3) ]

Subject matier for specific consideration when framing articles of
association of a Co-operative

1. Identity of the Co-operative

(@) the pame of the Co-operative §

(6) the village/town/eity where the Reglstered Office of the Co-operative is to be loca

(¢) the custody and use of the common ssal.

Z. Aim and services

(@) the mim of the Co-operative explicitly stated as a common central need of

members which the Co-operative fims at fulilling »

(b} key service end Support seivices to membérs to Tulfil tke ecmmon cenfral

stated in the aim ;

(¢) the conditions under which services may be provided to Don-members,

3 Membership

(a) form for applying for membership :

(6) form for declaring assets by member upon which srrears cre to the Co=operat

ghall be a first charge ;
(c) cligibility, ineligibllity for obtaining membership ;
(d) - eligibility, incligibility for continving membership ;
(g) prococdure for obtaining membeorship ;
() procedure for withdrawing membership ;
(g) procedure for termination of membership :
th) circamstances under which membership ceases ;

() procedure for cessation of membership.

4: Rights and obligations of members

(2) the rights of members ;

() manner of fixation of minimum performance expected annoally of each membe
virg-vis use of services, financial commitment, participation in meetings, a
adherence to articles of association, in order to be eligible to exercise the rights

of membership iocluding the right to vote ;

(e} the confequerces of porforming below the minimum level fixed ;

(d) the consequences of default in payment of any sum doe to a member.
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{g) thnhmln of the general body, and of the rgpresentative generaél body, if any, and
subjects which must be dealt with by the gemeral body, and by the representative
general hody, if any ;

) the !m:anncr and frequency of convening general body meetings, and qQuorum
required ;

(c) the quorum mnecessary for sdjourncd moetings ;

(@) the minutes of proceedings of general meetings ;

(¢) manner of sending the notices and resolutions ;

(f) the persons to take responsibility for, and the manner of convening an extraordinary

genera] body Meeting, and the period within which such meeting ought to be
convened, for the purpose of appointing an ad hoc board.

Board of directors

(@) the size and composition of the board of directors ;

(#) eligibility, ineligibility for becoming director ;

{¢) oligibility, inecligibility for retaining diretotship

(d) the procedure for election and removal of directors ;

{¢) the terms of office of the directors ;

{/) the frequency of board mectings ;

(¢} the mamner of conveming board meetiogs, and quorum j
(k) the functions, l'n@ﬂ:l:l.libi“ﬂtl agd powers of the board j
(i) the minutes of proceedings of board meetings

{j) the functions, responsibilitics and powers of the dircctors.
President and other office-bearers

{(a) the election and temoval of president and other office-bearers, if any ;

{#) the functions, responsibilitjes and powers of the president and other off ce-bearers,
il any.

Chief executive and stafl

(@) the person to sue or be sued on behall of the Co-operative §

(4) the manner of appointment and removal of chiel exccutive

{¢) the functions, responsibilities and powers of the chief exccutive.
Finances

(@) the Co-operative business year which the Co-operative Wwiskes to adopt;
(4) the manner of appointment of auditors and their role ;

{¢) the manner of appointment of internal suditors and their rale §

(d) the nature and amount of equity capital, if any, of the Co-operative ;
{¢) the maximum capital which = single member can hold §

() the types and extent of funds to be raised ;
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the purpases for which the funds raised by the Co-operative may be appli

the equity-dsbt ratio that the Co-operative wishes to maintain at all tima,
the maximum exiernal debt that & Co-operative wishes to permit itself of
point of time ;
procedure for transfer of shares or interest by a member ;

procedure for relemption of shares by the Co-operative :

procedure for transfer or payment of inlerest on death of member ;

the nature and extent of the liability of the mebers for the debis contracted
the Co-operative :

{m) the nature and extent of the |iahilit¥ of the directors for the dabis contr
by the Co-pperative J

the manner of disposal of funds if under lquidation ;

(¢) the manner of recovery of dues from members.

10, Secondary Co-operatives
(o) the rights, if any, which the Co-operative wishes to confer on any Second
Co-operative of which it i3 & member, and th2 circumstances under which
rights may be eXereised by such Secondary Co-operative ;
{#) the procedure for appointing and changing delegates o Secondary Co-operatin
11. Arbitral Tribunal

(2) the maafer of coastitution and functioning of Arbitral Tribunal for settjes
of disputes §

(b) eligibility, ineligibility for being chosen as arbitragor ;
(c) ecligibility, ineligibility for being continued as arbitrator.

12, Other matters
(9) .the laoguage in which the iaternal affairs of the Co-operative arc to be comducted;
(b) amy provisioas of transitory nature ;
(e} tha manoer of dissalution of the Co-operative ;
(d) the manner of amsoding articles of association.
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SCHEDULE B

[ section 3(2)]

Memorandam of Association for Co-operatives to be newly
Registered

i form in which to be submitted )

| . We, the following persons,—

wntracted by Ml — | : |
| SL Full Name Fall postal address - Emupltiu:hr{ii']the
cted " i ital Jett ' in ta) letters promoter(s
bis contr No in capital Jetters . in capital le B b bl 4
' |
ny Secondary’ !
‘Wwhich thosa | |
-operitiva. | iE =
ar seitlement ‘ - | | P

desire to form owurselves into a Co-operative.
( Please have as many rows above, as there are promoters.)

2. For the purposes of registration, Shri/Shrimati........e...xe..00000.. ob Serial number
wrsases o..0bove shall be our rcpré:nmiw, and all communication may be addressed

onducted;
to him/her, at his/her address.

3 The nims of our ":H'Fﬂﬂ.{i\rﬂ SHRI DB s s wmnson i som S 500 E kg

4 The Registered Offics of our Co-operative will be situated o ....... ..o isisiisnnanss

(Pleass provide name of village/town/city in the blank space provided)
5- m uhiﬂtﬂfﬂuf E’ﬂ'ﬂmmw ih‘llhil-!illir-lﬂl--.!i -------- B o b E o E

{(Please statc herc only that need common to all members, which the Co-operative hopes
to fulfil, and for which it is being cstablished —e. g. increase in returns on dairying/
sericulture/paddy farming, etc. or occess to quality consumer goods/housing/ production
inputs at reasonable prices; or access to savings and credit/insurance, etc. Please do not
provide here the list of services through which this object will be fulfilied.)

6 We hereby declare that we are committed to the principles of co-operation as provided under
Schedule D.

7. We have enclosed,—

(#) the original and one irue copy of the articles of association of the proposed Co-
operalive a8 adopted by us, the promoters ;

(b} atrue copy of the resolution passed by us, 8t & meeting, adopting the articles of
gisociation.
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Signed bY Os, o0 the cscerssnaoss AR w20, . REi . Avairoe
%uay; fill above dite, month, fr,:a.r ntld plm:'. m lI::at urdcr.ln:l lh»un ﬁl.l the fal

Full Name ' Signature

(preceded by name and designation of |
representative, whare the promolers are |
Co=-0peraijves) |

SCHEDULE. C
[ section 3 (2) & section 4 (2) ]

Memorandum of Association for Co-operatives fo be converjed from the
Co-operative societies under the Orissa
Co-operatlive Societies Act, 1962

( form in which to be submitted )

We, the directors of the board of the . ey e s o R T e L Y
state Dereby, that the general body crt' crur D:l-upernnve society desires that our d
operative soclety now be registered as a Co-operative under the Orissa Sclf-Hulpq

(Pledise fill the current complete name of the Co-aperative society.)

For the purposet of registration, all communication may be addressed to

{Pleasa fill the first blink with the name end desigaation of the contact person in t
Co-operalive society, and the second blank with the full pastal address of the Co-operaij

The name of our Co-opsrative society, rtglsmrcl under to ths -‘Jriﬂi Cn-apnmme Sociel
Act, 1962, on cooverfion shall remain the same/BeCOme. . o0 - vvw b innies 5 R P

{Based on whether or not the name will undergo change. please cross out whatever

The istered Ofice of our Co-operative Sociely s siuated at ..
and shall remajn the same/chAngo (0. .. oo sesersorrrrrmansssinnssss

(Please provide name of wvillage/town/eity in the blapk space provided, and cross out

The obicct of our Co-opefative Socialy B0 .. iae i vess e sons sisanasomsnssissnsy HOD
conversion Shall be the same/change €0 ....cosm 0000068 ssanss

Co-operative Society was established, aad in the second blank, please fill change,

(Please stale in the first bhlank oaoly thet need common to all members, for which
if
in this object, upon conversion. Pplease donot provide here the list of services 1

|
Sl
Nﬂl |
3 =
1.
operatives Act.
z
l:--11|r " FeomE ol # F F i PES BF
society.)
3.
inapplicable above.)
4,
which is not applicable.)
- 8
which this object will be fulfilled.)
6. We have enclosed—

(a) atrue copy of the resolution passed by our general body expressing commitment
the Co-operative prineiples of as provided for in Schedule D of the Orissa Self-
Co-operafives Act;

(&) the original and one true copy of the articles of association of the proposed
operative as adopted by ohr general body ;




e foiowing)

B —

Signature

ell-Help Coe

......... s

; o0 in the
i p'_h-l'iw

¥e Societies
L

whilever ig

B4s out that
L, and  on

Which the
MIEL, j'r “—“Y.
% through

MElment to
SﬂFHﬂP

pased Co=

7. Particulars about the geocral body meeting at which the decision 1o c

{e)

(i)

{€)
)
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a true copy of the resolution passed by the geaeral body, adopting the articles of
association:

Co-operative Sociely
other duet from the
rio raise share

a true copy of the decluration of the geasral body staling that our
iz mot inreceipt of any Shore capitel, loan, guaronges of A0y
Government of any other external source, and does not inlead eve
capital from the Govarnmeni or any Sodrce Other Than mEmbears ;

a true copy of the latest annual report and gpudijed statement of accounis ;

a true copy of the resolution of the gemeral body along with particulars regarding the

wiping off of accumulated losses from varjous reserves and/or by debiting to the
accounts of mombers as decided at the meeting, (or) a true copy of the resolutipn
of the general budy stating that our Co-)perative Society does not have losses, Atcumu~

lated Or current.

orvert was takeén

—

Mo, of members &s o of members

s pot 8 member of

the board, then. hejshe, too, should sign.)

Date of ' No. of members
seieral body op dute of goheral | presant at general who voted for
- meeting body meeting . body meeting the conversion
- | ] . -
| , " :
8. Signed by us, oA thY ... iiiiiaie O anaiiianae s Ak at
(Please fill date, month, year and place, in that order )
B = I - —_—— o
al. | Full Mame | Office-bearer/ | Signature
Mo. | of the Director | Member of Board
| i ) P
. ! .
; y 1 e AT S
| | |
| | |
l I
| | L
. .
| I
| | | :
| : = l
I - - - - =
| |
(Please note that there should be as many rows as there are directors. If the chiel executive
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SCHEDULE D
[sections 2 (12), 3 (3) (d) and 4 (3) (d)]
Statement of Co-operative Identity

1. Definition: A Co-operative is an autonomous association of persons united voluntarily to
their common economic, social and cultural peeds and espirations through a jointly
and democratically comtrolled enterprise-

2. Valges: Co-operatives are based on the vilues of self-help, self-responsibility, democs
equality, equity and solidarity. In the tradition of their founders, Co-operative members ey
in the cthical values of honesty, openness, Social responsibilities and carng for athers.

3, Principles; The Co-operative principles are guidelines by which Co-operatives put their v
into practice.

1st Principle; Voluntary and Open Membership

Co-operatives are volunlary orgenisations, open 1o all persons able to use lh_'l!ir iﬁrﬂﬂﬁ
willing to accept the responsibilitics of membership, without gender. soctal, racial, politics
religious diserimination,

2Znd Principle: Democratic Member Control
—

Co-operatives are democritic organisations controlled by their members, who sotively partic
in setting their policies and making decisions. Men and women serving as elected ropred
tives are accountabls to membership. In Primary Co-operatives members have equal volingr
{one member, one vote), and Co-operatives =t other levels are also organised in @ democ
manner,

3rd Principle: Member Economic Participation

Members contribute to, and democratically control the capital of their Co-operative,
least part of that capitel is usually the common property of the Co-gperative. Members us
receive limited compensation, if any, on capital subseribed to as & condition of member
Members allocate  surpluses for any of the following purposes; developing their Co-opers
possibly by setting up reserves part of which st least would be indivisible; benefitng men
in proportion to their transactions with the Co-operative and supporting other activities ap
by the membership.

dth Principle © Autonomy and Independence

Co-cperatives are autonomous, self=help organisations contrclled by their members. I
enter into agreements with other organisations, incleding Governments or raise capital
external soufces, they do so on terms that ensure democratic control by their members
maintain their Co-ocperitive aolonomy.
Sth Principle: Eduvcation, Training and Information

Coroperalives provide education aod training for their members, elected representn
menagers and employees $o they can contribule effectively to the development of thei
operatives. They inform the general public—particularly young people and opinion leaders,
the nature and benefits of co-operation.
6th Principle: Co-operation among Co-operatives

Co-operatives serve their members most effectively and strengthen the Co-operative move
by working through local, natjonal, regional and international structures.

Tih Principle: Concern for Community

Co-operatives work for the sustainable development of their communities through pe

approved by their members-




