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PART V.

Acts of the Indian Legislature assented to by the
Governor General.

1941, and whereas it is expedient to 
provide for certain matters in connection 
with the taking of such census ;

GOVERNMENT OE INDIA.
LEGISLATIVE DEPARTMENT.

It is hereby enacted as follows:—
1. (1) This Act may he called the

Census Act, 1939.
The followiisg Act of the Indian Legis­

lature received the assent of the Governor- 
General on the 26th September, 193 J, and 
is hereby - promulgated for general iniorma- 
tion :—

Indian

Short title and extent.

(2) It extends to the whole of British 
India.

2 (1) The Central Government may
appoint a Census 
Commissioner to 
supervise the taking 

throughout British India,

Act No. XXIV of 1939,
An Act to provide for certain 
connection with the taking o) the 
Whereas it has been determined to take 

a census of British India during the yeai

matters in 
census. Appointment of 

staff.
of the census

census
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(2) All the provisions of this Act rolati 
to census officers shall apply, so far as 
be, to all persons while performing Su'? 
duties under this section, and any p0r ^ 
refusing or neglecting to perform any dutv 
which uuder this section he is directed to 
perform shall be deemed to have committed 
an offence uader section 187 of the Indian 
Penal Code.

and Superintendents of Census Operations 
to supervise the taking of the census within 
the several Provinces.

(2) The Provincial Government may 
appoint persons as census-officers to take, 
or aid in, or supervise the taking of, the 
census within any specified local area.

(3) A declaration in writing, signed by 
any authority authorised by the Provincial 
Government in this behalf, that any person 
has been duly appointed a census-officer for 
any local area shall be conclusive proof of 
such appointment.

(4) The Provincial Government may dele­
gate to such authority as it thinks fit the 
power of appointing census-officers confer­
red by sub-section (2).

3. The Census Commissioner, all Superin­
tendents of Census 
Operations and all 
census-officers shall 

be deemed to be public servants within the 
meaning of the Indian Penal Code.

of%.
5. The District Magistrate, or 

authority as
Power to call upon provinc;ai 

certain persons to give ri0VmCial 
assistance. menu

4,such 'the
Govern.

may appoint 
m this behalf f0r 

any local area, may, by written order which 
shall have effect throughout the extont of 
his district or of such local area, as the 
may be, call upon—

i.

case
i

■

(a) all owners and occupiers of land*
tenure-holders, and farmers 
assignees of land-revenue, or their 
agents, and

(b) all members of district, municipal,
panchayat and other local autho­
rities and officers and servants.of 
such authorities,

and

Status of census autho­
rities as public servants.

XLV of 1SG0.

4. (I) (a) Every officer in command of 
any body of men 
belonging to His 
Majesty’s naval, mili­
tary or air forces or

to give such assistance as shall be specified 
in the order towards the taking of a census 
of the persons who are, at the time of the 
taking of the census, on the lands of such 
owners, occupiers, tenure-holders, farmers 
and assignees, or within the areas fur which 
such local authorities are established, as 
the case may be, and the persons to whom 
an order under this section is directed shall 
be bound to obey it and shall, while acting 
in pursuance of such order, be deemed to 
be public servants within the meaning of 
the Indian Penal Code.

6- (1) A census-officer may ask all such 
questions of all per­
sons within the limits 
of the local area for 

which he is appointed as, by instructions 
issued in this behalf by the Provincial 
Government and published in the official 
Gazette, he may be directed to ask.

(2) Every person of whom any question 
is asked under, sub-section (I) shall be 
legally bound to answer such question to

!

Discharge of duties of 
census-officer in certain 
cases. *

1 -
of any vessel of war,

(b) every person (except a pilot or harbour­
master) having charge or control of a 
vessel,

(c) every person in charge of a lunatic 
asylum, hospital, workhouse, prison, 
reformatory or lock-up or of any public, 
charitable, religious or educational institu­
tion,

i

XLVotM

Asking of questions and 
obligation to answer.(d) every keeper, secretary or manager of 

any sarai, hotel, boarding-house, lodging- 
house, emigration depot or club,

(e) every manager or officer of a' railway 
or any commercial or industrial establish­
ment, and

(/) every occupant of immovable property 
wherein at the time of the taking of the 
census persons are living,—

shall, if so required by the District Magis­
trate or by such authority as the Provincial 
Government may appoint in this behalf, 
perform such of the duties of a census- 
officer in relation to the persons who at the 
time of the taking of the census are under 
his command or charge, or.are inmates of 
his house, or are present on or in such 
immovable property, or are employed under 
him, as such Magistrate or authority may 
by written order, direct.

the best of his knowledge or belief:

Provided that no person shall be bound 
to state the name of any female member of 
household, and no woman shall be bound to 
state the name of her husband or. deceased 
husband or of any other person whose name 
she is forbidden by custom to mention.

house,7. Every person occupying any 
_ enclosure, vessel or
Occupier to permit access niuor n]ace shall 

and affixing of numbers, P officersallow census-otno ^
such access thereto as they may require to
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P.i„t ... or 1*,S°s;rir «•—* *
(e) any person who removes, obliterates,

Mlrrh^iSf^63, b'f°re th3 3,st day ofilarch 1941 any letters, marks or numbers 
which have been painted or affixed 
purposes of the census, or

(/) any person who, having bion required 
under section 8 to fill up a schedule, kuow- 
inov and without sufficient cause fails to 
comply with the provisions of that section, 
or makes any false return thereunder,_
soall be punishable with fine which 
extend to two hundred

for the

8. (J) Subject' to such orders as the 
Provincial Govern­
ment

Occupier or manager to 
fill up schedule. may issue in

re . . behalf, a census-
officer may. within the local area for which 
ho m appointed, leave or cause to be left a 
schedule at any dwelling-house or with the 
manager or any officer of any commercial 
or industrial establishment, for the purpose 
of its being filled .up by the occupier of 
such house or of any specified part thereof 
or by such manager or officer with such 
particulars as the Provincial Government 
may direct regarding the inmates of such 
house or part thereof,' or the

may
rupees.

10. No prosocution under this Act shall 
be instituted except 
with theSanction required for 

prosecutions. previous 
sanction of .the 

Provincial Government or of an authority 
authorised in this behalf by the Provincial 
Government.

11. Nothing in this Act shall be deemed 
to prevent any per­
son from being prose­
cuted . under any

other law for any act or ommission which 
constitutes an offence under thi3 Act:

Provided that no such prosecution shall 
bo instituted except with the previous 
sanction referred to in section 10.

12. No Court inferior to that of a Presi­
dency Magistrate or 
a Magistrate of the

second class shall try, whether under this 
Act or under any other law, anything which 
constitutes an offence under this Act.

persons
emoloyed under such manager or officer, as 
the case may be, at the time of the taking 
of the census.

Operation of other laws 
not barred\

(2) When such schedule has been so left, 
the said occupier, manager or officer, as the 
case may be, shall fil.. it up or cause it to be 
filled up to the.best of his knowledge or 
belief so far as regards the inmates of such 
house or part thereof or the persons employed 
under him, as the case may be, at the time 
aforesaid, and shall sign bis name thereto 
and, when so required, shall deliver the 
schedule so filled up and signed to the 
census-officer or to such person as the 
census-officer may direct.

9. (a) Any census-officer or any person 
lawfully required to 
give assistance to­

wards the taking of a census who refuses 
or neglects to use reasonable diligence in 
performing any duty imposed upon him or 
in obeying any order issued to him in 
accordance with this Act or any rule made 
thereunder, or any person who hinders or 
obstructs another person in performing any 
such duty or in obeying any such order, or

(b) any census-officer who intentionally 
puts any offensive or improper question or 
knowingly makes any false return or with­
out the previous sanction of the Central 
Government or the Provincial Government, 
discloses any information which he has 
received by means of, or for the purposes of, 
a census return, or

(c) any person
a false answer to, or refu es •
best of his knowledge or belief, any qmatio 
asked of him by a census-officer which 
legally bound by section 6 to answei.

(d) any person occupying
enclosure, vessel or other placeReasonable 
to allow a census-officer such „
access thereto as he is required y 
to allow, or

Jurisdiction.

13. No person shall have a right to 
inspect any book, 
register or record 
made by a census- 
officer in the dis­

charge of his duty as such, or any schedule 
delivered under section 8, and notwith­
standing anything to the contrary in the 
Indian Evidence Act, 1872, no enrty in any 
such book, register, record or schedule shell1 1S72<
be admissible as evidence in any civil 
proceeding whatsoever cr in any criminal 
proceeding other than a prosecution under 
this Act or any other law for any act or

offence

Records of census not 
to inspection noropen

admissible in evidence.Penalties.

which constitutes anomission 
under this Act.

14. Notwithstanding anything in any 
enactmont or rule 

Temporary suspension -fch re3p0cb to th-3 
of other law as to mode of ^ ,in munici- mode m which a

census is to be taken
in any municipality, the municipal autho­
rity in consultation with the Superintendent
of Census Operations or with such other 
authority as the Provincial Government 
may authorise in this behalf, shall, at the 
S appointed for the taking of the census 
of British India during the year 1948 cause 

of the municipality to be taken 
method authorised

taking
palities.

census

who intentionally gives 
to answer to the

house,
refuses

tho census 
wholly or in part by any 

under this Act.by or
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“? .P°S».oSle fofthlt ati
opinion 
person

17- CO

15. Notwithstanding anything in any 
_ enactment or rule in

pcns°I.Cr ‘n rCEard t0 es' regard to municipal,
local, union or village

funds, the Provincial Government may 
direct that the whole or any part of any 
expenses incurred for anything done in 
accordance with this Act or the rules made 
thereunder may be charged to any municipal, 
local, union or village fund constituted for, 
and on behalf of, the area within which 

such expenses were incurred.

to require.
The Central Government may 

make rules
Power to mako rules. carrying out the 

of this Act.

for

purposes
(2) In particular, and without preiudi 

to the generality of the foregoing po 
the- Central Government may make rulproviding— s

(a) for the appointment of censu officers and of persons to nerfm?' 
of the duties of cen°S 

to give assistance

<\

for British 
any

Commissioner
India °* f

of statistical Superintendent
Operations

IQ. The Census any
officers or 
towards the taking of a census, 
and for the general instructions to 
be issued to such officers and

Grant
abstract. Census
or such person as the Provincial Govern­
ment may authorise in this behalf may, 
if he so thinks lit, at the request and cost 
(to be determined by him) of any local 
authority or peison, cause abstracts to be 
prepared and supplied containing any such 
statistical information as can bo derived 
from the census returns for British India 
or the Province, as the case may be, being 
information which is not contained in

persons;
/M for the enumeration of persons 

employed on railways and their 
families and of other classes of 
the population for which it may 

or expedient tobe necessary 
make special provision.

G. H. SPENCE,
Secy. to the Govt. of India. i

i.r

i
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

Assistant 
Northern India Salt-revenue, and 
also includes” shall be omitted;

(o) in the definition of “Salt-revenue- 
officer” the words “any officer 
of the Northern India Salt 
Department and also includes” 
shall be omitted.

Commissioner of
!

The following Act of the Indian Legis- 
laturc received the assent of the Governor 
General on the 26th September 1939, and 
is hereby promulgated for general informa­
tion:—

Act No. XXV of 1939.

'An Act further to amend the Indian Suit 
Act, 18S2 for certain purposes.

Whereas it is expedient further to 
Xii of 1882. amend the Indian Salt Act, 1882 for the 

purposes hereinafter appearing;
It is hereby enacted as follows : —
1. (1) This Act may be called the 

Indian Salt (Amend­
ment) Act, 1939.

4. For section 5 
of the said .Act the 
following section

Substitution of 
section for section 5.

new

shall be substituted, namely :—

“5. The Central Government may, by 
notification in the 

Gazette, 
appoint with such 
des:gnation as may 

be specified therein, one or two officers to 
control the administration of salt-revenue 
under this Act, and where two officers are 
so appointed, may, by like notification, 
from time to time define the territorial 
limits oi their respective jurisdictions. ”

5. In the ia3t paragraph of rection ‘z2 
of the said Act, for 
the words “ Com­
missioner of Northern 

India Salt-revenue” the words and figure 
“ officer appointed under section 5 
be substituted.

6. In section 30 of the said Act, for the 
words “the Com- 

of Nor- 
8 alt-

revenue ” the words and figure „“an officer 
appointed under section 5 ” shall be 
substituted. .

Appointment of officers official 
to control administration 
of salt-jcvenue.

Short title and com­
mencement.

(2) It shall come into force on such 
date as the Central Government may, by 
notification in the official Gazette, appoint 
in this behalf.

2. In section 1 of the Indian Salt Act, 
1882
referred to as the 
said Act), for the 

words and figures “sections 2,7 and 8,” 
the word and figure “section 7,” shall be 
substituted.

Amendment of sec­
tion 22.(hereinafter

Amendment of section 1 
of Act XII of 1882. shall> >

Amendment of sec­
tion 30.

missioner 
them India

3. In section 3 of
Amendment of sec-. ^ said Act,— 

tiOn 8.

“ Assi tant(a) in the definition cf
Commissieuer ” the words “an

G. H. SPENCE,
Secy, to the Govt, oj India.

i
i

: >,
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monthly instalments as the case may

- the following shall be substituted 
namely :—

the
GOVERNMENT OF INDIA. 
LEGISLATIVE

be.
DEPARTMENT.

«in this behalf,
where such salary or allowances 

to be disbursed within the 
local limits to which this Code f0r 
the time being extends, the officer 
or other person whose duty it is 
to disburse the same shall with- 
hold and remit to the Court the 
amount due under the order, or 
the monthly instalments, as the 
case may be;

0): Indian Legisla- 
of the Governor 

- :t 1939, and 
informa-

Tke following Act of the 
ture received the assent >_ 
General on the 2(3tk September, 
is hereby promulgated for general
tion :—

are

f

1939.Act No. XXVI of

Act further to amend the Code 
Procedure, 190S for a certain purpose.
Whereas it is. expedient further to 

v of 1903. amend the Code of Civil Procedure, 190S 
for the purpose hereinafter appearing ;

It is hereby enacted as follows :—

of Civil
A n J

(b) where such salary or allowances 
to be disbursed beyond the 

said limits, the officer or other 
within those limits whose

are
{
/person

duty it is to instruct the disbur- 
authority regarding the1. This Act may 

be called the Code 
Act, 1939.

sing
amount, of the salary or allow- 
ances to be disbursed shall remit 
to the Court the amount due 
under the order, or the monthly 
instalments, as the case may be, 
and shall direct the disbursing 
authority to reduce the aggregate 
of the amounts from time to time 
to be disbursed by the aggregate 
of the amounts from time to time 
remitted to the Court.”

Short title.
of Civil Procedure (Amendment)

of rule 48 of Order 
. _ f . . ,e XXI of the First
Amendment of rule 48 ^ ^of Order xxi of the First schedule to the Code

Schedule to Act v of of Civil Procedure,
190S' 1908, for the words
“in this behalf, the officer or other person 
whose duty it is to disburse such salary or 
allowances shall withhold and remit to the 
Court the amount due under the order, or

2. Iu sub-rule (1)

hr

G. H. SPENCE,

Secy. to the Govt, of India.
I
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i GOVERNMENT OF INDIA. 
LEGISLATIVE department.

It is hereby enacted as follows
1. (1) This Act 

m^y be called the 
Indian Tea

1 Snort title and 
mencement.

com

Cess
(Amendment) Act, 1939.

(2) It shall come into force on such date 
as the Central Government may, by notifica­
tion in the official Gazette, appoint in this 
behalf.

The following Act of the Indian Logisla- 
receivod the assent of the Governorture

General on the 26th September, 1939, and 
is hereby promulgated for general in forma-

1,'• tion :— 2. In clause (d) of sub-section (2) of 
section 4 of the 
Indian Tea Cess Act, 
1903, for the words 

“ two on the recommendation of the Govern­
ment of Bengal of which one is to represent 
the Tea Planters in North Bengal and one” 
the words “ one on the recommendation of 
the Terai Indian Planters’ Association, 
one on the recommendation of the Govern­
ment of Bengal” shall be substituted.

Am?ndraent of section 4 
of Act IX of 1903.Act No. XXVII op 1939

An Act further to amend the Indian Tea- 
Cess Act, 1903 for a certain purpose.I

Whereas it is expedient further to 
amend the Indian Tea Cess Act, 1903 for 
the purpose hereinafter appearing :

i

| ix of 1903
I

G. H. SPENCE, 
Secy, to the Govt, of India,

i

i

<
j
\

\

i.
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registered as qualified so to do, ou the ground 
that such diploma does not furnish a 
cient guarantee of his possession of 
requisite knowledge and skill for the practice 
of medicine, surgery and midwifery, except 
in accordance with the following conditio 1 
namely : --

(a) Notice of every proposal for cxclud. 
the holders of ;

GOVEKNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.
suffi.

the

The following Act of the Indian Legis­
lature received the assent of the Governor- 
General on the 26th September, 1939, and 
is hereby promulgated for general informa­
tion :—

ns,

any such 
diploma from practice cr registra­
tion shall be given in such form 
and in such manner ns the Central 
Government may by rules mode 
in this behalf prescribe, to the 
university or other bedy granting 
that diploma, and where 
proposal is not made by the 
Central Government,
Central Government also.

mg
«■

'Acx No. XXVIII of 1939.
An Act to make the provision referred to in 

snb-section (I) of section 120 cf the 
Government of India Ac*, 1935.

Whereas it is expedient to make the 
provision relating to medical 
granted in the United Kingdom or Burma 
which is referred to in sub-section (1) of 
section 120 of the Government of India 
Act, 1935;

It is hereby enacted as follows : —

I
such

diplomas
to the

(6) No such proposal shall become 
operative until the expiration of 
twelve months after the notices 
referred to in clause (a) have been 
given.

(c) Such a proposal shall not become 
operative or, as the case may be, 
shall cease to operate, if Bis 
Majesty’s Privy Council 
application made to them under 
sub-section (2) of section 120 of 
the Government cf India Act, 
1935, determine that the diploma 
in question ought to be recognised 
as furnishing such a sufficient 
guarantee as aforesaid.

2G Geo. 5, 
c.2.

1. (/) This Act 
may be called theShort title and extent.

Medical Diplomas Act, 1939.

(2) It extends to the whole of British 
India.

on an

2. In this Act—Definitions.

(f/) “ diploma” has the meaning assign­
ed to it in sub-section (7) of 
section 120 of the Government of 
India Act, 1935;

(b) “ United Kingdom ” means the 
United Kingdom of Great Britain 
and Northern Ireland.

j
4. A British subject domiciled in Burma 

who, by virtue of 
a medical diplomaConditions for excluding 

from pract ce British sub­
jects dc micilod in Burma granted to him in 
who hold medical diplomas the United Kingdom 
granted m the United p :R rr ;sKingdom or Burma on a 01 -£>Uima, IS, Cl IS 
similar ground. entitled to be, regis­

tered in the United

3. Bo long as the condition set out in 
sub-section (3) of 
section 120 of theConditions for exclud­

ing from piactico British
subjects domiciled in the Government cl India
United Kingdom or India Act, 1935, continues who Lola medical diplomas 
granted in the United

. Kingdom on the ground British subject dt-mi- 
deplC;” 0f !ndl ciled in the United

Kingdom or India 
who, by virtue of a medical diploma granted 
to him in the United Kingdom, is, or is 
entitled to be, registered in the United 
Kingdom as a qualified medical practitioner 
shall not, by or under any !aw for the time 
being in force, be excluded from practising 
medicine, surgery or midwifery in British 
India or in any part thereof, or fiom being

Kingdom as a qualified medical practitioner 
shall not, by or under any law for the time 
being in force, be excluded from practising 
medicine, surgery or midwifery in British 
India or in any part thereof, or from being 
registered as qualifie d so to do, on the ground 
that such diploma does not furnish a suffi­
cient guarantee of his possession of the 
requisite knowledge and skill for the 
practice of medicine, surgery and midwifery, 
except in accordance with conditions such 
as are set out in clauses (a), 6) and (0 
section 3.

to be fulfilled, a

{

G. H. SPENCE,
Secy, to the Govt, of India•



PART V.] THE ORISSA GAZETTE, OCTOBER 13, 1939.
163

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

2. In the First Schedule to the Indian 
Tariff Act, 1934, inAmendment of First ,

Schedule to Act xxxii Parflgraph (c) of Item 
0fl9S4. No. 22 (5), to the

entry in the fourth 
column the words and figure “or 25 per 
cent, ad valorem, whichever is higher ” shall 
be added.

The following Act of the Indian Legisla­
ture received the assent of the Governor 
General on the 26th September, 19*9, and 
is hereby promulgated for general informa­
tion :—

3. The declaration inserted, in exorcise 
of the potf er confer­
red by section 3 cf 

Provisional 
Collection of Taxes

Act, 1931, in the Indian Tariff (Second xvi of 1901. 
Amendment) Bill, 1939 shall be deemed 
always to have applied to the provision in 
the said Bill relating to the duty on the 
import of wood pulp, notwithstanding that 
the said provision purported to impose a 
revenue, and not a protective, duty; and all 
duty levied and collected on the import cf 
wood pulp during the period commencing 
the 1st day, and ending the 20th day, of 
April, 1939 is hereby declared to have been 
as validly levied and collected as if the said 
declaration had always applied to the sa.'d 
provision.

Act No. XXIX of 1939.

An Act further to amend the Indian Tariff 
Act, 1934 for a certain purpose, and to 
validate the levy and collection of 
certain duty under that Act.

Whereas it is expedient further to 
°f amend the Indian Tariff Act, 1934 for the 

purpose hereinafter appearing, and to 
•validate the levy and collection of duty on 
the import of wood pulp during the period 
commencing the 1st day, and ending the 
20th day, of April, 1939 :

It is hereby enacted as follows :—
1. This Act may 

be called the Indian 
Tariff (Fourth Amendment) Act, 1939.

Validation of the levy 
and collection of certain 
duty. the

;
] xxxii

1931.

Short title.

G. H. SPENCE,
Secy, to the Govt. of India.

i

I

i

• *
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THE SCHEDULE.
(Sec sections 2 and 3.)

Part I.

Documents in relation to which the Court 
“ SHALL presume ”.

1. Lloyd’s Register of Shipping.
2. Lloyd’s Daily Shipping Index.
3. Lloyd’s Loading List.

4. Lloyd’s Weekly Casualty Reports.

5. Certificate of delivery of goods to the 
Manchester Ship Canal Company.

6. Official log book, Supplementnr 
Official log book and official wireless log- 
kept by a British ship.

7. Certificate of Registry, Safety Certific­
ate, Safety Radio-Telegraphy Certificate, 
Exemption Certificate,-Certificate of Survey, 
Declaration of Survey, International Load 
Line Certificate, British India Load Line 
Certificate, Report of Survey of a ship 
provisionally detained as unsafe, Report of 
Survey to be served upon the master of 
a ship declared unsale upon survey, Dock­
ing Certificate, Memorandum issued under 
Article 56 of the International Convention 
for the Safety of Life at Sea, 1929.

8. Certificates A and B issued under the 
Indian Merchant Shipping Act, 1923.

9. The following documents relating to 
marine insurance, namely, insurance policy, 
receipt for premium, certificate of insurance 
and-insurance cover note.

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

The following Act of the Indian Legisla­
ture received the assent of the Governoi 
General on the "6th September, 1939, and 
is hereby promulgated for general iuforma- 
ticn:— ,-0

Act -no. XXX of 1939.
An Act to amend the Laze of Evidence with 
lcspcct to certain commercial documents.
Whereas it is expedient to amend the 

Law of Evidence with respect to certain 
commercial documents;

y
i

It is hereby enacted as follows :—
I

1. (1) This Act 
be called theShort title and extent. may

Commercial Documents Evidence Act, 1939.

(2) It extends to the whole of British 
India.

2. Notwithstanding anything contained 
in the Indian Evi- 

1872,Statements of relevant 
facts in scheduled docu­
ments to bo themselves statements of facts 
lelovant facts.

dence Act,
I cl IS72. ;

in issue or of relevant 
fact5 made in any document included in 
the Schedule as to matters usually stated ;n 
such document shall be themselves relevant 
facts within the meaniDg of that Act.

I

/

3. For the pur- 
Presumption as to { thc Indian

' cnuineness of documents, t 4
Evidence Act, 1872, 

I of 1872. and notwithstanding anything contained 
theiein, a Court —

(.7) shall presume, within the meaning 
of that Act, in relation to docu ­
ments included in Part I of the 
Schedule, and

(b) may presume, within the meaning 
of that Act, in relation to docu­
ments included in Part II of the 
Schedule,—

that any document purporting to be a 
document included in Part I of Part ]I of 
the Schedule, as the case may be, and to 
have been duly made by or under the 
appropriate authority, was so made and that 
the statements contained therein 
accurate.

10. Certificate concerning the loss Gf 
country craft issued by the appropriate 
authority under Department of Commerce, 
Mercantile Marine Department Circular 
No. 2 1938.

11. Protest made before a Notary Public 
or other duly authorised official by a master 
of a ship relating to circumstances calculated 
to affect the liability of the ship-owner.

12. Licence or permit for radio-telegraph 
apparatus carried in ships or aircraft.

13. Certificate of registration of an air­
craft granted by the Government of the 
country to which the aircraft belongs.

14. Certificate of airworthiness of an 
aircraft granted or validated by, or under 
the authority of, the Government cf the 
country to which the aircraft belongs.

are

15. Licences and certificates of competency 
of aircraft personnel granted or validated 
by, or under the authority of, the Govern' 
ment of the country to which the personnel 
belongs.

16. Ground Engineer's Licence *3sue^|^

4. In the Schedule the expression “ recog­
nised Chamber of 
Commerce ”

Chamber of Commerce recognised by the 
Government of its country as being compe­
tent to issue certificates of origin, and 
includes any ether association similarly 
recognised.

Definition. means a*

a competent authority authorised in 
behalf by Government.
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IT. Consular Certificate in respect of 

goods Shipped or shutout, consular cortifi. 
cates of oxigiu, and consular invoice.

18. Certificate of origin of goods 
(but not merely attested) by a' recognised 
Chamber of Commerce, or by a British 
Consular officer or British or Indian Trade 
Commissioner or Agent.

19. Receipt for payment of customs duty 
issued by a Customs authority.

20. Schedule issued by a Port, Dock, 
Hurbour, Wharfage or Warehouse authority* 
or by a Railway company/ showing fees’ 
dues, freights or other charges for ihe 
storage, transport or other services in 
connection with goods.

21. Tonnage schedule and schedule of 
fees, commission or other charges for services 
rendered, issued by a recognised Chamber 
of Commerce.

22. The publication known as the Indian 
Railway Conference Association Coaching 
and Goods Tariffs.

-tit

f * Export Application issued by „ 
authority showing dues paid, weight 
measurement and the shutting °out of 
a consignment.

6. Certificate or receipt showiug the 
Weight or measurement of a consignment 
issued by the official measurer of the 
Conference Lines, or by a sworn or licensad 
measurer, or by a recognised Chamber of 
Commerce.

7. Reports and publications issued by 
a Port authority showing the movement of 
vessels, and certificates issued by such 
authority relating to such movements.

8. Certificate of safety for flight signed 
by a licensed Ground Engineer.

9. Aircraft Log Book, Journey Log Book 
and Log Book, maintained by the owner or 
operator in respect of aircraft.

10. Passenger List or Manifest of Goods 
carried in public transport aircraft.

11. Passenger ticket issued by a steam-, 
ship company or air transport company.

12. Air Consignment Note aud Baggage 
Check, issued by an air transport company 
in respect of goods carried by air, and the 
counterfoil or duplicate thereof retained by 
the carrier.

13. Aircraft Load Sheet.

7 a Port
and

issued

8, \
I

J

I
!

23. Copy, certified by the Registrar of 
Companies, of the memorandum or the 
articles of association of a company, filed 
under the Indian Companies Act, 1913.

24. Protest, noting and certifyiny the 
dishonour of a bill cf exchange, made before 
a Notary Public or other duly authorised 
official.

14. Storage warrant of a warehouse 
recognised by a Customs, Excise, Port, 
Dock, Harbour or Wharfage authority.

15. Acknowledgment receipt for goods 
granted by a Port, Dock, Harbour, Whar­
fage or Warehouse authority or by a Rail­
way or Steamship company.

16. Customs or Excise pass and Customs 
or Excise permit or certificate, issued by 
a Customs or Excise authority.

17. Force majeurc certificate issued by 
a recognised Chamber of Commerce.

Part II.
Documents in relation to which the Court 

“MAY presume

f

1. Survey Report issued by a competent 
authority—

(i) in respect of cargo loaded ; or 
(ii) certifying the quantity of coal 

loaded ;
(Hi) in respect of the security of 

hatches.
2, Official log book, Supplementary 

Official log book and official wireless log 
kept by a foreign ship.

3 Dock certificate, dock chalan, dock 
receipt or warrant, Port Warehouse certific- 
ate or warrant, issued by or under the 
authority of, a Port, Pock, Harbour or 
Wharfage authority.

4. Certificate issued, by a 
Harbour, Wharfage or other auth ty 
having control of acceptance of good3 tor
shipping trausport or delivery, re^ goods,
the date or time of sbipinen b o£ 
arrival oE goods for a©»P £ • q{ g0ods,
vessels or acceptance or de - v,pr.mmofia- 
or to the allocation of berthing 
tion to vessels.

18. Receipt of a Railway or Steamship 
company granted to a consignor in 
acknowledgment of goods entrusted to the 
company for transport.

19. Receipt granted by the Posts and 
Telegraphs Department.

20 Certificate or survey award issued by 
’ noised Chamber of Commerce relating 
° • weight or valuation of

or percentage of
a recO;
to the quality, size,

goods, count of yarn 
moisture in yarn and other goods.

91 Copy, certified by the Registrar of
romp/ £ of the Balance Sheet, Profic 
Compan , aud audifc report ot
an^ filed with the said Registrar

ies Act, 1913, and

Port, Dock, any

unde/tlM Indian Companies 
rules made thereunder.the

G. H. SPENCE,
. to the Govt, of Incite.

> >
Seen
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It is hereby enacted as follows : —

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

1. This Actshort title. be called the InS*y
Carriage by Air (Amendment) Act, 1939 * 

2 In section 2 of the Indian Carriage
Amendment of section 2 • ^4,

of Act XX of 1934. a*ter SUb-section ($)the following Su^
section shall be inserted, namely :_

of the Indian 
the assent of theThe following Act 

Legislature received
Governor General on the 28th Septemoer, 
1939, and is hereby promulgated for general 
information :— A .

Act No. XXXI of 1939. 
amend the Indian Carriage by " (3A) Any reference in the First 

Schedule to agents of the carrier 
shall be construed as including a 

to servants of the

An Act to
Air Act, 1934, for a certain purpose.

Whereas it is expedient to amend the 
Carriage by Air Act, 1934, for the

reference /Indian
purpose hereinafter appearing,

carrier.XX of 1931.

G. H. SPENCE,
Secy, to the Govt. 0/ India.

t
/

l
3r

{

■5
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GOVERNMENT OF INDIA. 
legislative department. of May, 1936 and the 5th 

day of February, 1937, and 
as revised in accordance with 
the recommendation, 

by all the

I

The following Act of the Indian 
Legislature received the assent of the 
Governor General on the 28th September, 
1939, and is hereby promulgated for 
general information:—

Act No. NXXri

accep- 
said

Governments, of the Inter­
national -Rubber Regulation 
Committee of the 29th day of 
March, 1938;’;

ted

of 3939.
An Act farther to amend the Indian Rubber * 

Control Act, 1034.

(b) in clause (b)—
r

(0 for the words “ by sea or by land ” 
the words “ by land, 
air” shall be substituted ;

(li) the words “ and Burma” shallbe 
omitted;

(c) after clause (r) the following clause
shall be inserted, namely :—

* (cc) “ Inter national Rubber 
Regulation Committee” 
means the Committee referred 
to in Article 15 of the 
Agreement; ’ ;

(d) for clause (d) the following clause
shall be substituted, namely:—

*(d) “net exports” of rubber means 
the difference between the total 
exports of rubber during a period 
and the total imports of crude 
rubber during the same period 
exclusive of rubber imported 
from Burma; ’;

sea orI Whereas the Agreement between 
Governments of Fiance, the Unitea 
Kingdom, India, the Netherlands,
Siam to regulate production and export 
of rubber, signed in London on the 7th 
day of May, 1934, as amended by the 
Protocols of the 27th day of June, 1935, 
the 22nd day ..of May, 1936 and the 5th 
day cf February, 1937, has been revised in 

the recommendation, 
accepted by all the said Governments, of the 
International Rubber Regulation Com­
mittee of the 29th day of March, 3938 
and has come into force as so revised on the 
1st day cf January, 1939;

t the

and

accordance with

And whereas it is expedient further to 
of amend the Indian Rubber Control Act, 

1934 for the purpose of implementing the 
said Agreement as so revised, and for 

- certain other purposes hereinafter appearing ; 
It is hereby enacted as follows :—

1. (7) This Act 
may be called the 
Indian Rubber

X-XYIII
1934.

(c) for clause (g) the following clause 
shall be substituted, namely :—

* (9) “ t0 phmt ” means to propagate 
a rubber plant from seed or any 
living portion of the rubber 
plant that may be used to 
propagate it; “new planting” 
means planting in an area which 
has not since the 1st day of 
June, 1934 carried any rubber 
plants or substituting in an area 
carrying rubber plants and other 
growths, rubber growths for 
those other growths; “to 
plant” means to plant, in 
such circumstances as not to 
constitute new planting, on any 
one acre of an area carrying 
rubber plants on the 1st day of 
June, 1934 more than thirty 
rubber plants; and “ to supply ” 
means 
acre
rubber plants or less ; *;

clause (h) the following clause 
shall bo substituted, namely

Short title 
commencement.

and

Control (Amendment) Act, 1939.
(2) It shall be deemed to have come 

into force on the 1st day of January, 1939.
2. In sub-section (4) of section 1 of the 

Indian Rubber
Amendment of section pnT,frni a of ioqi 1 of Act XXVIII of 1934. Act, 1934

(hereinafter referred
the said Act), for the figure “ 1938”

the figure “1943” shaUbe substituted.
3. In section 2

Amendment of section 2. of tbe gaid Acfc _

(a) clause (a) shall be renumbered as 
clause (ca), and before the said 
clause as so renumbered, the 
following clause shall be inserted, 
namely:—

to as

I

so to plant on any one 
of such an area thirty.the(a) “ Agreement ”

Agreement 
Governments of Franco, the 
United Kingdom, India, the 
Netherlands and Siam to 
regulate production and 
export of rubber, signed in 
London on the 7th day of 
May, 1934, as amended by 
the Protocols of the 27th day 
of June, 1935, the 22nd day

means
between the

(/) f°r
* (/j) “rubber” meaus—

(/) crude rubber, that is to say, rubber 
prepared from tho leaves, bark 
or latex of any rubber plant,
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6- In section |q
amendment of ssction 10. 0£ the said Act, after
clause (fl) the following clause shall be 
inserted, namely:—

tt(aa) regulating the term of office 0f 
V members of the Committee, 

the circumstances in which, 
the authority by which, 
may be removed; ”.

Substitution of 
section for section 11.
following 
namely:—

„ XI. Nothing in this Act shall apply to 
Limitation of applica- the export 

lion Of Act. of rubber by
parcel post or to the re-export of 
rubber contained in imported 
manufactured articles. ”

(/V) the latex of any rubber plant, 
whether fluid or coagulated, 
in any stage of the treatment to 
which it is subjected during 
process of conversion into rubber,
and

(/n) la tax in any state of concentration* 
and includes, for the purpose of 
determining net exports 
regulating export, the rubber 
content of any article manufac­
tured wholly or partly from 
crude rubber in India ; ’;

(g) for clause (/) the following clause 
shall be substituted, namely :—

the

and
and 

membersand
7. For section It 

of the said Act the 
section shall be substituted,

>
1 (i) « rubber plant ” includes plants, 

shrubs and vines, andtrees,
any leaves, flowers, seeds, buds, 
twigs, branches, roots and any 
living portion thereof, that may 
be used to propagate any of the 
following, namely :—
(/} Hcvea Brazilicnsis (Para 

rubber),

8. In section 12
of the said Act,_

(a) in sub-section (2), the words “or 
Burma ” shall be omitted;

(b) in sub-section (2), for the words 
“grown, produced or contained in 
an article manufactured in a 
country other than India and 
Burma’.the words “grown or 
produced in any country other 
than India” shall be substituted.

9. In sub-section 
(2)- of section 15 of

the said Act, for the word “ twelve ” the 
word “ ton ” shall bo substituted.

Amendment of section 12.

(») Manihot Glaziovii (Ccara 
rubber),

(iii) Gastilloa dastica,
(iv) Ficus elastica (Rambong),
(c) any other plant, tree, shrub 

or vine which the Committee 
may, by notification in the 
Gazette of India, declare to 
be a rubber plant for the 
purposes of this Act; '.

4. To sub-section 
(2) of section 3 of 

the said Act the following shall be added, 
namely:—

“and such Committee shall be a body 
corporate and have p:rpetual 
succession and a common seal, 
and shall by the said name sue 
and be sued *\

Amendment of section 15. i

Amendment of section 3.
10. In sub-section (2) 
of section 16 of theAmendment of section 16.

said Act,—
(a) after the words “ for any period

shall” the words, figures and 
brackets “ , subjiet to the provisions 
of sub-section (2) of section 17, ” 
shall be inserted ;

(b) the proviso shall be omitted.
11. To sub-section 

(2) of section 17 of 
the said Act the following proviso shall be 
added, namely:—

“Provided that the Committee may 
refuse, either absolutely or f°r 
such period as it thinks fit> to 
grant such licence and certificate—

(a) in respect of rubber under attach­
ment by order of a competent 
Court, or

5. In section 8 of 
the said Act,—

(a) sub-sections (/) and (2) shall be 
renumbered as sub-sections (2) 
and (3) respectively, and the 
following shall bo inserted as sub­
section ^2), namely:—

Amendment of section S.

Amendment of section 17,

“(2) The Committee shall publish 
Annual report and an annual 

report onaccounts.
the working of this Act. ” ;

(b) after sub-section (3) as so renum­
bered, the following sub-section 
shall be inserted, namely.—

“ (4) If any item of expenditure is 
disallowed under sub-section (3), 
an appeal shall lie to the Central 
Government whose decision in 
the matter shall be final.”

(b) where a bona fide dispute exists
entitled toas to the 

receive the quota,
person

and where such refusal is absolute;
the unexhaustedmay cancel 

balance of the quota.”
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12. Ia sub-section

ibo »id Act, the
omitted! B"“" « 1»

Amondment of section 18. {ii) {h\ after tbe words
accounts of quotas ” the
2S °feher documents 
relating thereto ” shall be 
inserted;

13. In section 19 
of the said Act,—

(a) in sub-section (7), after the words 
* licences issued against it” the 
words, figures and brackets « , the 
amount, if any, thereof transfer­
red under sub-section (i!) of 
section .16 ” shall be inserted;

Amendment of section 19. (b) sub-section (3), for the word
national” the words “institution 

01 shall be substituted.

17. Section 23 of 
the said Act shall be 
omitted.

18. Iu clause (i) of section 24 of the said 
Act, the words « or

.. , British Burma” and
the words “and Burma” shall be omitted.

19. In section 25 of the said 4er, after
words “ no

order” the words 
“ cancelling or suspending the unexhausted 
balance Of any quota or ” shall be inserted.

20. For sections 26, 27 and 28 of the 
said Act the following 
sections shall bo 
substituted, 
namely:—

Omission 0f tcction 23.

(b) in sub-section (£), the words “ aud 
Burma ” shall be omitted.

Amendment cf section 24,

14. In sub-sectiou 
(I) of section 20 of 
the said Act,—

(a) for the words "from a port in
British India” the words "or shall 
be exported” shall be substituted;

(b) after the words "quantity to be
shipped” the words "or exported” 
shall be inserted.

Amendment of section 20.
theAmendment of section 25.

Substitution of now
sections for sections 26, 27 
and 28.

15. In section 21 
of the said Act,—

(a) in sub-section (/), for -the words
commencing " relating to the 
area” and ending " manufactured 
in the factory ” the following shall 
be substituted, namely:—

«< and documents relating to the area- 
planted with rubber, or to the 
production (including cost of • 
production), manufacture, sale 
or export of rubber produced on 
tbe estate or manufactured iu 
tbe factory, or to the ownership 
of the estate or factory, or to 
any other matter” ;

(b) in sub-section (2),—
(i) after the words “ any return ” 

the words “ or document ” shall 
be inserted;

" 26. So long as this Act remains in 
force no person shall, 
save in porsuance of 
a written permission 

granted by or on behalf of the Committee 
under this Act,—

Amendment of section 21.
Control of cultivation of 

rubber.

(a) carry out new planting of rubber
plants on any land except for the 
purpose of supply, or

(b) after the expiry of the year 1940 
replant any land with rubber

• plants where any limitations on 
such replanting have been imposed 
under sub-section (2) of section
27.

27. (2) The total area in British India in 
respect of which 
permission for new 
planting otherwise 

than for the purpose of supply may be 
granted in the years 1939 aud 1940 shall be 
such area, being as nearly as may be five 
per centum of the total area which was 
planted with rubber plants On tho 3ist day 
of December, 1938, as the Committee may, 
by notification in the Gazette of India, 
specify in this behalf, or such larger area as 
the Committee may, by like notification, 
designate as being fixed in this behalf for 
those years by the International Kubber 
Regulation Committee, and shall not there­
after in any period except such area as tnc 
Committee may ; in like manner, designate 

fixed for that period :

Permission for new 
planting.

(ii) after the words “may cancel” 
the words "or suspend for such 
period as it thinks fit” shall be 
inserted;

(Hi) for the word and figure “ section 
' 15 ” the word and figure

" section 17” shall be substi­
tuted. 16. Iu section 22 

Amendment of section 22. q£ tho said Act,

(a) in sub-section (I}>
0 'LtdTeVloSds’-ThfJds

hundrod pounds or 
” shall be substi-

as so
modifiedProvided that such area may ba 

....nvido for such transfers of permissions 
for1 new plantings between British India“ for every 

part thereof 
tuted;

■ 4
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ofSs^idAcil!!31and an Indian State as may be consented 
to by the Committee under this Act and 
under any law or order having the force of 
law of the Indian State concerned.

Amendment of section 81.

la) in sub-section (7), for the wordsw <isuch returns" the words «$uch
documents,plans or returns” shall 
be substituted,

lb) in sub-section (3), for the w „ to plant rubber plants on

estate or to relpant any part 0f 
that estate” the words « f0r new 
planting of rubber plants on that 
estate' or may cancel any such 
permission already given ” 
be substituted.

(2) A permission granted for new planting 
during the years f939 and 1940 shall ceasG 
to be of effect at the end of the year 1940, 
and any such permission granted thereafter 
shall cease to be of effect at the end of the

sub-section

Worcjg
that '

particular period referred to in 
(7) within which it was granted.

1-

(3) Until the end of the year 1910 there 
shall be no restrictions upon replanting, but 
thereafter replanting shall bo subject to 
such limitation, if any, as the Committee 
may, by notification in the Gazette of India, 
designate as imposed m the behalf by the 
International Rubber Regulation Committee.

In section 32 of the said Act, for the 
words “ by sea or by 
land” the words

-by land, sea or air” shall be substituted.
Amendment of section 32.

24- For section 33
ot the said Act 
following

(4) Where under sub-section (5) any 
limitations have been imposed on replanting, 
the provisions of sections 28, 28A, 29 and 
30 shall apply to permissions to replant 
as they apply to permissions for new 
planting.

Substitution of now- 
sections for section 33. the

sectionsshall be substituted, namely :—

“33. (1) No person shall export rubber 
plants except to

. “.“US ? '••rif'J specified
plants except to in the Schedule 
territories to which (being a territory to

which the Agreement 
applies) : \

Provided that the export of rubber 
plants to such territories shall be 
subject to such conditions as the 
Central Government may think 
fit to prescribe.

28. With the 
consent of the 
Committee—

Transfer of permission 
for new planting.

the Agreement
applies.

(a) a permission for new planting 
under section 26 may be trans­
ferred within British India, wholly 
or in part, and 4 ->

'
(b) where provision in this behalf is 

made by or under any law or 
order having the force of law of 
an Indian State, a permission for 
new planting granted under this 
Act or under such law or order 
may be transferred, wholly 
part, to or from that Indian State, 
as the case may be.

28A. The Committee shall make by-laws 
to
ml** Map™*-missions for new planting, dui'O to be followed

etc- in granting permis-
new planting and for giving 

consent to transfeis of such permissions.”

21. In sub-section 
(I) of section 29 of 
the said Act,—

(a) for the words “to plant rubber 
plants or to replant ” the words
“for new planting of” shall be 
substituted;

(b) after the words “ the Committee ”
the words “ in such form as the
Committee may specify ” shall be 
inserted.

(2) Every person exporting rubber
plants to,' or importing rubber 
plants from, a territory specified 
in the Schedule shall, within such 
time and in such manner as may 
be perscribecf, submit to the 
Committee a return showing the 
particulars of such exportation or 
importation.

(3) The Committee shall compile from
such returns and submit to the 
Central Government at such tiroes 
and in such form as may be pres- 
cribed consolidated statements of 
the total quantities and descriptions 
of rubber plants so exported an 
imported.

or in

regulate the i

'sions for

Amendment of section 29.

while this Act remains in force, 
the Govern went

accedes 1
nt, the

Power to amend 
the Schedule. any country 

to the Agreeme 
Central Government 
notification in the official 
amend the Schedule by the
Cion of the descriptions
territories by virtue of which & ef 
si on the Agreement will there 
apply.”

bymay*
Gazette* 

inser
of the
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25. In section 36 
of the said Act,—

(a) after clause (a) the following clause 
shall be inserted, namely :—

“ (ai) prescribing the
under which rubber plants may 
be exported to territories 
specified in the Schedule, and 
the times within which and the 
form in which returns of imports 
and exports of rubber plants 
from and to such territories 
shall be submitted to the 
Committee; ”;

(b) in clause (c), after the work “stocks” 
the words ‘‘of rubber and of 
imports and exports of rubber 
plants from and to territories 
specified in the Schedule ” shall be 
inserted.

26. Iu section 37 of the said Act, for the 
words and figure 
“of section 33 ” the 

words, figures and brackets “ of sub­
section (1) of section 33 ” shall be substi­
tuted.

29.Amendment of section 36. In section 42 oE the said Act, for the 

Amendment of section 42 W°rds “ PlaUtS rubber

srisi=
SFS&S&t'10 "•conditions

30. After section 44 of the said Act the
Insertion of new Chapter. Rowing Chapter

shall be inserted,
namely :— 

CHAPTER VI.
Suspension of operation of Act. 

do. (7) Jf the Central Government is
that ansatisfied

emergency has arisen 
rendering it necessary 
for the security of 

India that certain of the restrictions imposed 
by this Act should cease to be imposed, the 
Central Government may, by notification 
in the official Gazette, suspend, either 
indefinitely or for such period as may be 
specified in the notification, the operation 
of all the provisions of this Act except those 
relating to the planting and export of rubber 
plants.

Suspension of operation 
of certain provisions of 
this Act.

Amendment of section 37.

(2) If partial sus|.)ension of the Agreement 
under paragraph (c) of Article 21 thereof is 
intimated to the Central Government, the 
Central Government shall, by notification 
in the official Gazette, suspend indefinitely 
the operation of all the provisions of this 
Aot except those relating to the planting 
and export of rubber plants.

(3) Where the operation of certain pro­
visions of this Act has under sub-section (1) 
or sub-sectiou (2) been suspended indefinitely, 
such suspension may at any time while this 
Act remains iu force be removed by the 
Central Government by notification in the 
official Gazette in this bohalf.”

31. To the said Act the following 
Schedule shall be 
added, namely :—

27. In section 38 
of the said Act.—

(a) after the words “ as required by ” 
the words, figures and brackets 
<< sub-section (2) of section 33 or ” 
shall bo inserted ;

Amendment of section 3S.

s

(b) after the word and figure “ section 
34s’ the words “the person 
importing or exporting rubber 
plants or” shall be inserted.

28. In section 39
Amondment of section 89. ^e said Act,—

(a) for the words “holding stocks of
rubber” the words “importing or 
exporting rubber plants or holding 
stocks of rubber, as the case may 
be” shall be substituted;

(b) for the words, figures and brackets
“sub-section (1) of section 31 
the words, figures and brackets 
“sub-section (2) of section 33 
shall be substituted,

Insertion of Schedule.

f “THE SCHEDULE.
(See sections 33 and 33A.)

List of territories outside India to which the 
A rjrcement applies.

1. French Indo-China.
2. Burma, Ceylon, the Federated Malay 

States, the Unfederated Malay States, the 
Straits Settlements, the State of North 
Borneo, Brunei and Sarawak.

3. The Netherlands Indies.
4. Siam.”

■

1

(c) after the word and figure ‘‘section 
1 34” the words, figures and

brackets “or any document plan 
or return under sub-section (?) ot 
section 31 ” shall be inserted.

i

G. H. SPENCE,
Secy, to the Govt, of India•
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2. *»“>• I»di“
the following section 
shall be inserted,

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. of%Insertion of new sec­

tion 42B in Act IX of 
1890.The following Act of the Indian Legisla­

ture received the assent of the Governor- 
General on the 28th September, 1939, and 
is hereby promulgated for general informa­
tion :—

namely:—
“42B. (?) The Federal Railway Authority

may by general 0r 
poWer of the Federal special Order fix 

Railway Authority to fix maximum and mini­
maximum and minimum mum ratos for whole
rates* or any part of a
railway, other than a minor railway, 
prescribe the conditions m which 
rates will apply-

Act No XXXIII of 1939.
An Act further to amend the Indian Rail­

ways Act, 1890, for a certain purpose.
Whereas it is expedient further to 

amend the Indian Railways Act, 1890, for 
the purpose hereinafter appearing ; It is 
hereby enacted as follows:—

1- This Act may be called the Indian 
Railways (Amend­
ment) Act, 1939.

and
suchIX of 1S90. :-

(2) Any complaint that a railway adminis­
tration is contravening any order issued by 
the Federal Railway Authority in accord­
ance with the provisions of this section 
shall be determined by that Authority. ”

i

■

Short title.

G. H. SPENCE,
Secy. to the Govt, of India.

Al.
' '

f
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GOVERNMENT OP INDIA. 
LEGISLATIVE DEPARTMENT.

3. The enactments

Eepeal of certain enact­
ments.

specified in the 
Second Schedule 
hereby repealed to 
the extent mentioned

are

in the fourth column thereof.i The following Act of the Indian Legis­
lature received the assent of the Governor- 
General on the 28th September, 1939, and 
is hereby promulgated for general informa- 
tion:—

:
4. The repeal by this Act of any enact­

ments shall not 
affect any Act or 

Regulation in which such enactment has 
been applied, incorporated or referred to; 
and this Act shall not affect the validity, 
invalidity, effect or consequences of any­
thing already done or suffered or any right, 
title, obligation or liability already acquired, 
accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release 
or discharge of or from any debt, penalty, 
obligation, liability, claim or demand or 
any indemnity already granted, or the 
proof of any past act or thing; nor shall 
this Act affect any principle or rule of law, 
or established jurisdiction, form or course 
of pleading, practice or procedure, or 
existing usage, custom, privilege, restriction, 
exemption, office or appointment, not­
withstanding that the same respectively

manner affirmed,

Savings.

Act No XXXIV of 1939.
An Act to amend certain enactments and 

to repeal certain other enactments.

Whereas it is expedient that certain 
amendments should be made in the enact­
ments specified in the First Schedule;

And WHI5REAS it is also expedient that 
the enactments specified in the Second 
Schedule, winch are spent or have otherwise 
become unnecessary, or have ceased to be 
in force otherwise than by expressed specific 
repeal, should be expressly and specifically 
repealed;

It is hereby enacted as follows :—
1. This Act may be called the Repealing 

and Amending Act, 
1939.

t
I

may have been in any 
recognised or derived by, in or from any 
enactment hereby repealed ;Short title.

nor shall the repeal by this Act of any 
enactment revive or restore any jurisdiction, 
office, custom, liability, right, title, 
privilege, restriction, exemption, usage, 
practice, procedure or other matter 
or thing not now existing or in force.

2. The enactments specified in the First 
Schedule are hereby 

Amendment of certain amended to the ex­
tent and in

mentioned in the fourth column
■enactments.' the
manner
•thereof.

I 3

- -4



OKISSA GAZETTE, OCTOBER 13, 1939. [•Part v
the174

THE FIRST SCHEDULE. 

Amendments.
(See section 2.)

Amendments.
Short title.Nc.Year.

4 %321 ;
in Council.-

: In the second paragraph of section 39, for the 
words “ the said purposes ” the words ■< the 
general purposes of this Act ” shall be subs- 
tituted.

Act of the Governor of Bombay in

VI The Bombay Port Trust 
I Act, 1879.

I

1879

i Acts of the Governor-General in Council.

The Punjab University 
Act, 1882.

In sub-section (1) of section 2, for the words 
“ Central Government for the time being ” 
the words “Governor-General” shall be 
substituted.

XIX!1882 i
! i

In Chapter V,—

(i) for the heading “ Railway Commis­
sions and Traffic Facilities ” the 
following heading shall be substituted, 
namely:—

“ Traffic Facilities ” ;

(if) the sub-headings “Railway Commis. 
sions ” and “ Traffic Facilities ” shall 
be omitted ;

(Hi) in section 98, for the words “ in those 
provisions ” the words “in the fore­
going provisions of this Chapter 
shall be substituted.

In clause (e) of sub-section (2) of section 2, 
for the words “ the Secretary to the Govern­
ment of India in the Foreign Department 
the words “ the Political Secretary ” 
be substituted.

In sub-section ^2) of section 1, the words 
“ the Shan States ” shall be omitted.

In sub-section (./) of section 6, for the words 
“ Universities of Calcutta and ” the w01 
“ University of Calcutta ” shall be subs1 
tuted.

In sub-section (2) of section 8, for the ^ 
“and by notification ” the words “ by 110 
cation ” shall be substituted.

In the First Schedule, in the first entry „ 
the heading “ The University of the .js 
for the words “Chief Judge” the 
“ Chief Justice’* shall be substituted.

The Indian Railways Act, 
1890.

IX1890 !

I

X ! The1903 Victoria Memorial
Act, 1903.

1903 XIV ' The Indian Foreign Mar­
riage Act, 1903.

|
VIII | The Indian Universities 

Act, 1904.
1804

under

i
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No.Year. Short title.| Amendments.

1 2 3
4

1908 IX The Indian Limitation 
Act, 1908. In article 7 of the First Schedule, the words 

and figure “ not provided for by this Schedule, 
article 4 shall he omitted.

1911 II The Indian Patents and 
Designs Act, 1911.

In sub-section (12) of section 23 A, the words 
“ the Secretary of State for India in Council 
or , in both places where they occur, shall be 
omitted.

1913 VII The Indian Companies In sub-section (6) of section 83, for the words 
“ a further fine to twenty-five rupees ” the 
words “ a further fine not exceeding twenty- 
five rupees ” shall be substituted.

In proviso (3) of section 107, fer the words 
“such Central Government 
“ the Central Government ” shall be substi­
tuted.

Act, 1913.

the words

In sub-section (1) of section 207, the word 
“ to ” between the words “ sent out ” and 
“ make a declaration ” shall be omitted.

The Provincial Insolvency In section 20, for the words “ this sub-scction ”
the words “this section” shall be substituted.

V1920
Act, 1920.

Acts of the Indian Legislature,

'lhe Indian Income-tax In sub-section (/) of section 17, for the word
and figures “ section 17 ” the word and 
figures “ section 27 ” shall be substituted.

In clause (ia) of section 4, for the words 
“ Expert Advisor to the Imperial Council of 
Agricultural Research” the words “Agri­
cultural Commissioner with the Government 
of India shall be substituted.

XI1922
Act, 1922.

The Indian Cotton Cess 
Act, 1923,

xrv1923

i
In Chapter III, for the heading “Boards 

and Cantonment Boards ” the following 
heading shall be substituted, namely :

“ Cantonment Boards”.

II The Cantonments Act, 
1924.

1924

:
In clause (o) of sub-section (3) of section 119, 

and in sub-section (/) of section /33, for 
the words “ that Authority ” the word “ it 
shall be substituted.

In sub-scction (8) of section 131, for Rewords 
«that Authority ” the words »that Board 
shall be substituted.

:

I

” the wordthe entry relating 
words “Board’s notice to 

} ” shall be inserted.« remove

J
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Amendments.
Short title.No.Year.

4
321

In sub-section (I) of section 18A,

(/) for the word “ them” the word “ it ”, 
for the word “ their ”, where it first 
occurs, the word “ its ”, and where it 

for the second time, the word 
“ the ” shall be substituted ; and

The Trade Disputes Act, 
1929.

YII1929
V-

occurs

1(u) for the words “ or by a railway com­
pany ” the words “or by the Federal 
Railway Authority or a railway 
company operating a Federal Railway ” 
shall be substituted.

i

I

Acts of the Central Legislature.

In sub-section (4) of section 27, for the words, 
brackets and figure “up to a total area in each 

be determined under sub-

The Indian Tea Control 
. Act, 1938.

VIII1938
province as may 
clause (3) ” the words, brackets and figure 
“ up to such total area in each province as 
may be notified under sub-section (5)” shall 
be substituted.

In sub-clause (iv) of clause (a) of section 36, 
for the words f after the words “ made by an 
Income-tax officer 
brackets ‘after the word and figure “section 
46 ” inserted by sub-clause (iii) of this clause' 
shall be substituted.

The Indian Income-tax 
(Amendment) Act, 1939.

YII1939
the words, figures and>> >

i
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THE SECOND SCHEDULE. 

Repeals.

(See section 3.)

No.Year. Short title. Extent of repeal.

2 31 4

Act oj the Governor-General in Council.

The Indian Coasting Trade The whole.
Act, 1850.

Y1850

Acts of the Indian Legislature.

Section 32.The Indian Emigration 
Act, 1922.

YII1922

The second proviso to section 6.The Indian Boilers Act, 
1923.

Y1923

Section 4 and the Schedule.The Central Board of 
Revenue Act, 192-1.

IV1924

The Schedule.The Transfer of Property 
(Amendment) Supple­
mentary Act, 1929.

The Safeguarding of 
Industries Act, 1933.

XXI1929

The whole.XIII1933

G. H. SPENCE,
Secy. to the Govt. of India,

3
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CHAPTER II. 
Emergency Powers.GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 2 (2) The Central Government 
by notification 
official

may, 
m the

Gazette,
make such rules as appear to it to be 

m-psearv or expedient for securing the
defence of British India the public safety,
the maintenance of public order or the 
efficient prosecution of war, or for main­
taining supplies and services essential to the 
life of the community.

to make rules.Powers
The following Act of the Indian Legis­

lature received the assent of the Governor- 
General on the 28th Sej)tember, 1938, and 
is hereby promulgated for general informa-
lion : — !

Act No. XXXV of 1939. :

An Act to provide for special measures to 
public safety and interest 

of British India and
(2) Without prejudice to the generality 

of the powers conferred by sub-section m 
the rules may provide for, or may empower 
any authority to make orders providing for> 
all or any of the following matters’ 
namely: —

(i) ensuring the safety and welfare of
His’ Majesty’s forces, ships and 
aircraft, and preventing the 
prosecution of any purpose likely 
to prejudice the operations of His 
Majesty’s forces or the forces of 
His Majesty’s allies;

(ii) prohibiting anything likely to
prejudice the training, discipline 
or health of His Majesty’s forces;

(iii) preventing any attempt to tamper 
with the loyalty of persons in, or 
to dissuade (otherwise than with 
advice given-in good faith to the 
person dissuaded for his benefit 
or that of any member of his 
family or any of his dependents) 
persons from entering, the service 
of His Majesty;

(iv) preventing anything likely to assist 
the enemy or to prejudice the 
successful conduct of war, 
including—

(a) communications with the enemy
or agents of the enemy,

(b) acquisition, possession without
lawful authority or excuse and 
publication of information likely 
to assist the enemy,

(c) contribution to, participation in,
or assistance in, the floating 
of loans raised by or on behalf 
of the enemy, and

ensure the 
and the defence 
for the trial of certain offences.
Whereas an emergency has arisen which 

necessary to provide for special 
-j the public safety and 
defence of British India

renders it
measures to ensure 
interest and the 
and for the trial of certain offences ;

the Governor-General inAnd whereas 
his discretion has declared by Proclamation 
under sub-section (1) of section 102 of the 
Government of India Act, 1935, that a 
grave emergency exists whereby the security 
of India is threatened by war;

26 Geo- 5, 
c. 2.

It is hereby enacted as follows :— 

CHAPTER I.
>

A
T

Preliminary.
a1. (1) This 

Short title, extent, may be called the 
commencement and dura. Defence of India 
tion.

Act I

Act, 1939.
(2) It extends to the whole of British 

India, and it applies also—
(a) to British subjects and servants of

the Crown in any part of India;
(b) to British subjects who are domi­

ciled in any part of India wher­
ever they may be ;

(c) in respect cf the regulation and
discipline of any .naval, military 
or air force raised in British India, 
to members of, and 
attached to, employed with, or 
following, that force, wherever 
they may be; and

{d) to, and to persons on, ships and 
aircraft registered in British India 
wherever they may be.

(3) This section shall come into force at 
once, and the remaining provisions of this 
Act shall come into foice in such areas and 
on such date or dates as the Central Govern­
ment may, by notification in the official 
Gazette, appoint.

(4) It shall be in fjrce during the 
nuance of the present war and for 
of six months thereafter.

I

persons

to, °r(d) advance of money
contracts or commercial dealings 
with, the enemy, enemy subjects 

residing, carrying 
enemyor persons 

on business, or being, in 
territory;

G) preventing the spreading without 
u authority or excuse of fidse 

imports or the prosecution of any 
purpose likely to cause disaffection 
r alarm, or to prejudice His

conti - 
a period
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Majesty s relations with foreign 
powers, or to promoto feelings of 
enmity and hatred between 
different classes of His Majesty’s 
subjects;

(xiv) regulating the structure and 
equipment of vessels used or 
likely to be used by the Central 
Government, for the purpose of 
ensuring the safety thereof and of 
persons therein;

(xv) regulating work in dockyards and 
shipyards in 
construction and 
vessels;

(xvi) prohibiting or regulating the 
sailings of vessels from ports, 
traffic at aerodromes and the 
movement of aircraft, and traffic 
on railways, tramways and roads, 
and reserving and requiring to 
be adapted, for the use of the 
Central Government, all cr any 
accommodation in vessels, aircraft, 
railways, tramways or road 
vehicles for the carriage of persons, 
animals or goods;

(xvii) impressment of vessels, aircraft, 
vehicles and animals for trans­
port ;

(xviii) prohibiting or regulating the 
use of postal, telegraph or 
telephonic services, including 
the taking possession of such 
services and the delaying, seizing, 
intercepting or interrupting of 
postal articles or telegraphic or 
telephonic messages;

(xix) regulating the delivery otherwise 
than by postal or telegraphic 
service of postal articles and 
telegrams;

(x.t) the control of any trade or 
industry for the purpose of regula­
ting or increasing the supply of, 
and the obtaining of information 
with regard to, articles or things 
•of any description whatsoever 
which can be used in connection 
with the conduct of war or for 
maintaining supplies and services 
essential to the 
community;

(xxi) ensuring
control of mines by British subjects;

(xxi'i) controlling the use or disposal 
of, or dealings in, coin, bullion, 
securities or foreign exchange ;

(xxiii) the control of any
pathway, waterway, ferry or bridge, 
river, canal or other source of 
water-supply;

txxiv) the requisitioning of any pro- 
v ' perty, movable or immovable, 

including the taking possession 
thereof and the issue of any orders 
in respect thereof;

Explanation.-To point out, without 
malicious intention and 'with an 
honest view to their removal, 
matters which 
have

respect of the 
repairs ofare producing, or 

a tendency to produce, 
feelings of enmity or hatred 
between different classes of His 
Majesty’s subjects 
amount to promoting such feelings 
within the meaning of this

does not

clause.

(vi) requiring the publication of new^s 
and information;

(vii) regulating the conduct of persons 
in respect of areas the control of 
which is considered necessary or 
expedient, and the removal of 
persons from such areas ;

(viii) requiring any person or class of 
persons to comply with a scheme 
of defence ;

(icc) ensuring the safety of ports, 
dockyards, lighthouses, lightships, 
aerodromes, railways, telegraphs, 
post offices, signalling apparatus 
and all other means of communica­
tion, sources of water-supply, 
works for the supply of water, 
gas or electricity and any other 
place or thing the protection of 
which is necessary for the defence 
of British India;

(a) the apprehension and detention in 
custody of any person reasonably 
suspected of being of hostile origin 
or having acted, acting or being 
about to act, in a manner prejudi­
cial to the public safety or 

or to the defence of 
British India, the prohibition of 
such persou from entering or 

• residing or rernaing in any area, 
and the compelling of such person 
to reside and remain in any area, 
or to do, or abstain from doing, 
anything;

interest
life of the

the ownership and

(xi) the control of persons entering, 
departing from, or travelling in,
British India, and of foreigners

British
road or

residing or being in 
India;

or regulating traffic, 
of vessels, buoys,

(xii) prohibiting
and the use - ,
lights and signals, in ports and 

. territorial, tidal and inland waters,
(xiii) restricting the charter ot foieign 

vessels;
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anything found there and reason­
ably suspected of being used for 
such purpose.

{xxv) prohibitiug or regulating the 
po-session, use or disposal of—

(a) explosives, inflammaDie substan­
ces, arms and ammunitions o 
war,

{3) 1 he rules made under sub-section 
may further—

(/) provide for the arrest and trial of 
persons contravening any of the 
rules ;

(J)

(b) vessels,
(c) wireless telegraphic apparatus,

(d) aircraft, and
(e) photographic

apparatus and any 
recording information ;

(xxvi) applying the provisions of the 
Sea Customs Act, 18/8 and in 

particular section 19 thereof, to 
tho prohibition or restriction of the 
import or export of goods to a 
particular person or a particular 
class of persons;

(n) provide that any contravention 0f 
or any attempt to contravene, and 
any abetment of, or attempt to 
abet, the contravention cf any 0f 
the provisions of the rules, or any 
order issued uuder any such

h
ana signalling 

means of

pro­
vision, shall be punishable with 
imprisonment for a term which 
may extend to seven years or with 
fine or with both ;

/VIII of 1S78.

I

(m) provide for the seizure, detention 
and forfeiture of any property in 
respect of which such contraven­
tion, attempt or abetment as is 
referred to in the preceding clause 
has been committed;

(iv) confer power and impose duties—
(a) upon the Central Government

or officers and authorities of the 
Central Government as respects 
any matter, notwithstanding 
that that matter is one in respect 
of which the Provincial Legis­
lature also has power to make 
laws, and

(b) upon any Provincial Government
or officers and authorities of any 

1 Provincial Government as
respects any matter notwith­
standing that that matter is one 
in respect of which the Provin­
cial Legislature has no power to 
make laws;

(v) prescribe the duties and powers of
public servants and other persons 
as regards preventing the contra­
vention of, or securing the 
observance of, the rules;

(vi) provide for preventing obstruction 
and deception of, and disobedience 
to, any person acting, and inter­
ference with any notice issued, in 
pursuance of the rules ;

(vii) prohibit attempts by any person to 
screen from punishment any oue, 
other than the husband and wife 
of such person, contravening any 
of the rules ;

(viii) empower or direct any authority 
to take such action as may be 
specified in the rules or as may 
seem necessary to such authority 
for the purpose of ensuiing 
public safety or interest or 
defence of British India;

(xxvii) prohibiting or regulating the
or taking out 

India and the
bringing into, 
of, British, 
possession, use or transmission of, 
ciphers and other secret means of 
communicating information;

{xxvHi) prohibiting or regulating the 
publication of inventions and 
designs;

(xxix) preventing the disclosure of 
official secrets ;

(xxx) prohibiting or regulating meet­
ings, assemblies, fairs and process- 
sions;

(xxxi) preventing or controlling any 
use, calculated to prejudice the 
public safety, the maintenance of 
public order, the defence of British 
India or the prosecution of war, of 
uniforms, flags and insignia and of 
anything similar thereto;

(xxxii) ensuring the accuracy of any 
report or declaration legally 
required of any person ; -

(xxxiti) preventing the unauthorised 
change of' names;

i

■Tv

Ji

(xxxiv) preventing anything likely to 
cause misapprehension in respect 
of the identity of any official 
person, official document or official 
property or in respect of the 
identity of any person, document 
or property purporting to be, or 
resembling, an official person, 
official document or official property; 

(xxxv) entry into, and search of, any 
place reasonably suspected of being 
used for any purpose prejudicial to 
the public safety or interest, to the 
defence of British India or to the 
efficient prosecution of war, and 
for the seizure and disposal of

the
the
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(icc) provide for charging fees in respect 
of the grant or issue of any licence, 
permit, certificate or other docu­
ment for the purposes of the rules,

(4) The Central Government may by 
order direct that any power or duty which 
by rule under sub-section (Ij is conferred 
or imposed upon the Central Government 
shall in such circumstances and under such 
conditions, if any, as may be specified in 
the direction be exercised or discharged_

(a) by any officer or authority subordi­
nate to the Central Government,

5. (1) If any person, with intent to wage 
war against
Majesty or to assist 

any ofcafce at war with His Majesty, 
venes any provision of the rules mad? under 
section 2 or any order issued under 
such, rule, 
death,

HisEnhanced penalties.

contra-

any
ho. shall be punishable with 

or transportation for life, or 
imprisonment for a term which may extend 
to ten years, and shall also b? liable to fine.

(2) If any person—

('0 contravenes any such provision of, 
or any such rule or order made 
under, the Indian Aircraft Act, xx*i of 
1934, as may be notified in this 193L 
behalf by the Central Governm?nt,

or

(6) .whether or not the power or duty 
relates to a matter with respect to 
which a Provincial Legislature has 
power to make laws, by any 
Provincial Government or by any 
officer or authority subordinate to 
such Government, or

(c) by any other authority.
(5) A Provincial Government may by 

order direct that any power or duty which 
by .rule made under sub-section (1) is 
conferred or imposed on the Provincial 
Government, or which, being by such rule 
conferred or imposed on the Central 
Government, has been directed under sub­
section (4) to be exercissd or discharged by 
the Provincial Government, shall, in such 
circumstances and under such conditions, 
if any, as may bo specified in the direction, 
be exercised or discharged by any officer or 
authority, not being an officer or authority 
subordinate to the Central Government.

3. Any rule made under section 2, and 
any order x made 
under any such rule, 
shall
notwith st anding 

anything inconsitent therewith contained in 
any enactment other than this Act or in 
any instrument having effect by virtue of 
any enactment other than this Act.

or
(b) in any area notified in this behalf 

by a Provincial Government, 
contravenes any such provision of, 
or auy such rule made under, the 
Indian Arms Act, 1878, the Indian xl of 1878. 
Explosives Act, 1884, or the IV °f 1384. 
Explosive Substances Act, ! 908, VI of 190s. 
as may be notified in this behalf 
by the Provincial Government,

he shall, notwithstanding anything con­
tained in any of the. aforesaid Acts or rules 
made thereunder, be punishable with 
imprisonment for a term which may extend 
to five years, or, if his intention is to assist 
any State at war with His Majesty or to 
wage war against His Majesty, with death, 
transportation for life, or imprisonment for 
a term which may extend to ten years, nnd 
shall in either case also be liable to fine.

(3) For the purposes of this section, any 
person who attempts to contravene, or abet3 
or attempts to abet, or does any act prepa­
ratory to, a contravention of, a provision of 
any law, rule or order, shall be deemed to 
have contravened that provision.

I

Effect of rules, otc., 
inconsistent with other 
enactments. have eff ect

6. During the con-
Temporary amendments ^uuance 0f this 

of Acts. Act,—
(/) section 1 of the Geneva Convention 

Act, 1911, shall have effect in British India i&2 Geo. 5, 
as if, in sub-section (I) thereof, for the words c* 20‘
“ shall be liable on summary conviction to 

fine not exceeding ten pounds ”,. the 
words “ shall be punishable with imprison­
ment for a term which may extend to six 
months and shall also bo liablo to a fine 
had been substituted ;

4. The Central .Government may, by 
notification in the 

Gazette,to officialSpecial powers 
control divilian personnel ^irect by general oraWi&snsr ‘p"*1 »iaerany persons who, 
not being members of His Majesty’s forces, 
are attached to, or employed with, or 
following, those forces, shall be subject 
to naval, military or air force^ law, 
and thereupon such persons shall be 
subject to discipline, and liable to

of punishment for offences, under the Indian
1934, the Indian

a

(2) section 5 of the Indian Official Secrefcs^^ ^ lyo3 
Act, 1923, shall have effect as if—

(a) in sub-section (I) thereof, after the 
w 'his possession orXXXIV

of
words “ m . .
control” the words “ any inform­
ation likely to assist the enemy, 
as defined Id the rules made under 

Defence of India Act, 193J, 
inserted, and alter

Navy (Discipline) Act, ,. _
Army Act, 1911, or the Indian Air Force 
Act, 1932, as the case may require, as it 
they were included in such class of persons 
subject to any of those Acts as may o 
specified in the notification.

1911. 
°f 1932.

the
or ” had been
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(c) in section ll, after the words ^ 
air” the words “or in such a manner a! 
to interfere with any of His Majesty’s forces 
ships or aircraft ” had been inserted ;

(cl) in section 13, for the words, brackets 
figures and letters “ clause (i) or clause ’ 
of sub-section (2) of section 5 ” the 
brackets, figures and letters “clauses ,
(d), (c), (/»)» (0» (/)> (k) or (0 of sub-section
(2) of section 5, or punishable under section 
11 ” had been substituted; and

(c) section 11 had been omitted ; and

” thethe words “in such a place 
words “ or which relates to, or is

definedused in,a protected area, as 
in the rules made under the 
Defence of India Act, 1939, or 
relates to anything in such an 

” had been inserted; and (0area,
(b) for sub-scction (4) thereof, the 

following sub section had been 
substituted, namely :—

Words,
(c),

offence“ (:/) A person guilty of an
this section shall be Iunder

punishable with imprisonment; 
for a term which may extend to 
five years, or, if such offence is 
committed with intent to assist 

at war with His

(,0) the Indian Navy (Discipline) Act XXxiv f 
3 984, shall have effect as if for section1934- •
90 of the Naval Discipline Act as set forth 
in the First Schedule to the first named Act 
the following section had been substituted 
nan cly :—

any State 
Majesty, or to wage war against 
His Majesty, with death, or 
transportation for life, or impri­
sonment ft r a term which may 
extend to ten years, and shall 
in either case also be liable to

1

“90.(7) If any person who would not 
otherwise be subject to this Act enters into 
an engagement with the Central Govern­
ment to serve His Majesty—

(a) in a particular ship, or

(b) in such particular ship or in such
ships as the Officer Commanding 
the Indian Navy, or an officer 
empowered in this behalf by the 
Officer Commanding the Indian 
Navy, may from time to time 
determine,

and agrees to become subject to this Act 
upon entering into the engagement, that 
person shall, so long as the engagement 
remains in force, and notwithstanding that 
for the time being he may not be serving 
in any ship, be subject to this Act, and the 
provisions of this Act shall apply in relation 
to that person, as if, while subject to this 
Act, he belonged to His Majesty’s navy and 
were borne on the books of one of His 
Majesty’s ships in commission.

fine. ” ;
XXIII of 
1931. (3) the Indian Press (Emergency Powers) 

Act, 1931, shall have effect as if in sub­
section (1) of section 4 thereof, after 
clause (b), the following word and clause 
had been inserted, namely;— ft

“ or

(bb) directly or indirectly convey any 
‘confidential information’, any 
‘ information likely to assist the 
enemy’ or any ‘ prejudicial report’, 
as defined in the rules made under 
the Defence of India Act, 1939, or 
are calculated to instigate the 
contravention of any of those' 
rules, ” ;

(4) the Indian Aircraft Act, 1934, 
shall have effect as if—

(а) at the end of clause (r) of sub-section 
(2) of section 5 the f o'lowing words had been 
inserted, namely :—

“ including the taking of steps necessary 
to secure CGmplaince with, or to 
prevent contravention cf, the rules 
regulating such matters, or, where 
any such rule has been contravened, 
to rectify, or to enable proceedings 
to be taken in respect of, such 
contravention”;

(б) in clause (b) of sub-scction (J) of 
section 8, for the words, brackets, letters 
and figures “clause (li) or clause (i) of 
sub-section (?) of section 5”, the words, 
brackets,letters and figures “clauses (c/),(e

(0» (fe) °r (0 of sub-section (2) of section 
5, or the commission of an offence punisha­
ble under section 11,” had been substituted ;

ft

XXII of 
1934.

(2) The Central Governmentffiiay by order 
direct that, subject to such exceptions as 
may in particular cases be made by or on 
behalf of the Officer / Commanding the 
Indian Navy, persons of any such class as 
may be specified in the order shall, while 
subject to this Act by virtue of this section, 
be deemed to be officers or petty officers, as 
the case may be, for the purposes of this 
Act cr of such provisions of this Act as may 
be so specified; and any such order may be 
varied or revoked by a subsequent order.

7. (7) Notwithstanding anything contained ^ 
in the Indian Tea^oR** 
Control Act, 1938, 
the Central Govern-

appomt

Saving and temporary 
amendment of Act VIII 
of 1938.

rnent may
eny person to be an additional member 
and to act as Chairman of, the Indian ^ 
Licensing Committee during the continuanc^ 
of this Act, and on such appointment bem0

of,
Tea
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made and until this Acto ,, . ceases to be in
force, the Chairman of the said Committee 
elected under section 5 
shall cease to 
Chairman.

and where only one member is so qualified 
under that clause, at least one other 
member shall be qualified for appointment 
under clause (6) of that sub-section by 
virtue of having exercised powers exclusive 
of those specified in sub-clause (it) of the 
said clause (b),

of that Act 
exercise the functions of

(#) If in pursuance of any scheme for the 
control of import of Indian tea into the 
United Kingdom, the Central Government 
considers it necessary or expendient so to 
do, it may by order direct the Indian Tea 
Licensing Committee to apportion the 
requirement of the United Kingdom among 
the tea estates in accordance with such 
principles as may be laid down in the order, 
and the said Committee shall comply with 
such order.

(3) If at any time during the continuance 
of this Act, the agreement referred to in the 

Viil of i988.Preamble to the Indian Tea Control Act, 
1938 is determined or otherwise ceases to 
be valid as between the parties thereto, the 
provisions of that Act shall, notwithstand­
ing the said determination or invalidity of 
the agreement, continue in force :

Provided that nothing in this sub-section 
shall be construed as continuing the Indian 
Tea Control Act, 1938 in force after the 
31st day of March, 1943.

f, > 9. The Provincial Government may, by 
general or special 
order, direct that 
a Special Tribunal

Jurisdiction of Special 
Tribunals.

shall try any offence—
(a) under any rule 

section 2, or
f made under

(b) punishable with death, trans­
portation or imprisonment for 
a term which may extend to

f

seven years,—
triable by any Court having jurisdiction 
within the local limits of the jurisdiction 
of the Special Tribunal, and may in any 
such order direct the transfer to the Special 
Tribunal of any particular case from any 
other Special Tribunal or any other Criminal 
Court not being a High Court.

10. (I) A Special Tribunal may take 
cognizance of offen­
ces without the 
accused being com-

Procedure of Special 
Tribunals.

rnitted to it for trial.- -:-r
'S?

(2) Save in cases of trials of offences 
punisbable with death or transportation lor 
life, it shall not be necessary in any trial 
for a Special Tribunal to take down the 
evidence at length in writing, but the 
Special Tribunal shall cause a memorandum 
of the substance of what each witness 
deposes to bo taken down in the English 
language, and such memorandum shall be 
signed°by a member of the Special Tribunal 
and shall form part of the record.

CHAPTER III.
Special Tribunals.

8. (I) The Provincial Government may 
for the whole or any 
pari of the Province 
constitute

Consifcution of special 
Tribunals. Special
Tribunals which shall consist of three

Provincialmembers appointed by the 
Government.

I

(2) No person shall be appointed 
member of a Special Tribunal unless he

(a) is qualified under sub-section (3) of 
section 220 of the Government of 
India Act, 1935, for appointment 

Judge of a High Court; or

as a
(3) A Special Tribunal shall not bo

bound to adjourn any trial for any purpose
unless such adjournment, is in its opinion, 
necessary in the interests of justice.

i 26 Geo. S
(4) A Special Tribunal shall not, merely 

by reason of a change in its members, be 
bound to recall and rehear any witness who 
has giveu evidence, and it may act on the 
evidence already recorded by or produced 
before it.

After an accused person has once 
appeared before it, a Special Tribunal may 
try him in bis absence if, m its opinion, 
his absence has been brought about by the 
accused himself for the purpose of 
impeding the course of justice, oi i

u • r\i thp accused in Court has been behaviourof he accuse^ ^ ^ ^

prevail.

0. 2.
as a

total period of not less 
exercised, whe- 

not, the
(b) has for a

than three years 
ther continuously or 
powers under the Code of Criminal 
Procedure, 1898 (hereafter m this 
Chapter referred to as the Code) 
of any one or more of the follow- 

namely:—mg,
Additional(,) —-fersMagistrate,

Presidency Magistrate,
(if) District Magistrate, Additional 

Cistrict Magistrate.
(3) At least one member ^ of ^ Specif 

Tribunal shall be qualified for aPP 
thereto under clause (a) of sub-sectio ( ),

f
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Special Tribunal, and uo Court shall have 
authority to revise such order or sentence, 

transfer any case from a Special 
Tribunal, or to make any order under 
section 481 of the Code, or have

The Provincial Government may, b> 
official Gazette, makenotification in the 

rules providing for— or to
at which 

sit; and
and places(i) the times

Special Tribunals may
(it) the procedure to be adopted in the 

event of any member of a Spccia 
Tribunal being prevented from 
attending throughout the trial ol 
any accused person.

(S) A Special Tribunal shall, in all 
matters in respect to which no procedure 
has been prescribed by this Act or by rules 
made thereunder, follow the procedure pre­
scribed by the Code for the trial of warrant 
cases by Magistrates.

any
jurisdiction of any kind in respect of any 
proceedings of a Special Tribunal.

conferred(5) The powers 
Provincial Government and the Governor 
General by Chapter XXIX of the Code 
shall apply in respect of'a person sentenced 
by a Special Tribunal.

upon the
*1

CHAPTER IV.

Supplemental.

14. Save as otherwise expressly provided 
by or under this Act, 
the ordinary criminal 
and civil Courts

shall continue to exercise jurisdiction.

15. Any authority or person acting in 
pursuance of this

.i,XZ7«S“S *!* «
as little as possible. with the ordinary

avocations of life and 
the enjoyment of property as little as may 
be consonant with the purpose of ensuring 
the public safety and interest and the 
defence of British India.

1
11. In addition, and without prejudice, 

to any powers which 
a Special Tribunal 
may posses by virtue 
of any law for the 

lime being in force to order the exclusion of 
the public from any proceedings, if at any 
stage in the course of a trial of any person 
before a Special Tribunal application is 
mada by the prosecution, on the ground 
that the publication of any evidence to be 
given or of any statement to be made in 
the course of the trial would be prejudicial 
to the safety of the State, that all or any 
portion of the public shall be excluded 
during any part of the hearing, the Special 
Tribunal may make an order to that effect, 
but the passing of sentence shall in any 
case take place in public.

Jurisdiction of ordi­
nary Courts.Exclusion of public 

from proceedings o 
Special Tribunals.

f

P16- (I) No order made in exercise of any 
power conferred by 
or uuder this Act

A
Savings as to orders.

shall be called in que.tion in any Court.

(2) Where an order purports to have 
been made and signed by any authority, in 
exercise of any power conferred by or 
under this Act, a Court shall, within the 
meaning of the Indian Evidence Act, 1872, I of 1872. 
presume that such order was so made by 
that authority.

17. (I) No suit, prosecution or other 
legal proceeding shall 
lie against any person 
for anything which 

is in good faith done or intended to be done 
in pursuance of this Act or any rules made 
thereunder.

(2) Save as otherwise expressly provided 
under this Act, no suit or other legal
proceeding shall lie against the Crown for 
any damage caused or likely to be caused 
by anything in good faith done or intended 
to be done in pursuance of this Act or any 
rules made thereunder.

12. A Special Tribunal shall have 
all the powers con­
ferred by the Code 
on a Court of Session

Powers of Special 
Tribunals.

exercising original jurisdiction.

13. (I) A special 
Tribunal may pass 
auy sentence autho-

Sentenees of Special 
Tribunals.
rised by law.

(2) A person sentenced by a Special 
Tribunal—

Protection of action 
taken under the Act.

(a) to death or transportation for life, or

for a term 
extending to ten years under 
section 5 of this Act ol* under 
sub-section (4) of section 5 of the 
Indian Official Secrets Act, 1923, 
as amended by section 6 of this 
Act—

(b) to imprisonment

XIX of 1923,

*

shall have a right of appeal to the High 
Court within whose jurisdiction the 
sentence has been passed, but 
aforesaid and

18. Every provision of law for the time 
. being in force which

Protection from prosecu- ■ protection,
tion, etc., of members of 1 . ~
military and police forces whether specifically 
of Indian States while or 
serving His Majesty.

save as
notwithstanding 

provisions of the Code, or of any other 
law for the time being in force, or of any 
thing having the force of law by whatsoever 
authority made or done, there shall be no 
appeal from any order or sentence of a

the

otherwise, \° 
of H1Smembers

Majesty’s military forces or of the police 
forces in British India from any prosecution



1 PART V.] THE ORISSA GAZETTE, OCTOBER 13, 1939. 185
j

or other legal proceedings or from any 
other liability shall apply also to members 
of the military or police forces

Acquisition Act, 1894, so far as iof im. 
the same can bo made appli­
cable ; and 1

(ii) whether the acquisition is of 
a permanent 
character.

if) An appeal shall lie to the High 
Court against an award of an 
arbitrator except in cases where 
the amount thereof does not 
exceed an amount prescribed in 
this behalf by rule made by the 
Central Government.

(g) Save as provided in this section 
and in any rules made thereunder, 
nothing in any law for the time 
being in force shall apply to 
arbitrations under this section.

(£) The Central Government may make 
rules for the purpose of carrying into effect 
the provisions of this section.

(3) In particular and without prejudice 
to the generality of the foregoing power, 
such rules may prescribe—

(a) the procedure to be followed in
arbitrations under this section;

(b) the principles to be followed in
apportioning'the costs of proceed­
ings before the arbitrator and on 
appeal;

(c) the maximum amount of an award
against which no appeal shall lie.

20. In this Act, unless there is anything 
repugnant in 
subject or context,

the expression “ Provincial Government 
, in relation to a Chief Commissioners 

Province, the Chief Commissioner.

21. The Defence of India Ordinance,
1939 is hereby 
repealed; and any 

rules made, anything done and any action 
taken in exercise of any power conferred by 
or under the said Ordinance shall be 
deemed to have been made, done or taken 
in exercise of powers conferred by or under 
this Act as if this Act had commenced on 
the 3rd day of September, 1939.

respectively 
of any Indian State, while attached to, 
operating with or assisting • any of His 
Majesty s military forces or any police 
force in British India.

or temporary

19. (I) Where by or under any rule 
made under this ActCompensation to be 

paid in accordance with action is taken
certain principles for of the nature des- 
compulsory acquisition of orihed in 
immovable property, etc. sub­

section (2) of sec­
tion 299 of the Government of India Act, 

•26 Geo. 5.C.2.1935, there shall, be paid compensation, the 
amount of which shall be determined in the 
manner, and in accordance with the 
principles, hereinafter set out, that is to

P

f

say:—

(a) Where the amount of compensation
can be fixed by agreement, i shall 
be paid in accordance with such 
agreement.

(b) Where no such agreement can be
reached, the Central Government 
shall appoint as arbitrator a person 
qualified under sub-section (3) of 
section 220 of the above-men­
tioned Act for appointment as 
a Judge of a High Court.

(c) The Central Government may, in
any particular case, nominate 
a person having expert knowledge 
as to the nature of the property 
acquired, to assist the arbitrator, 
and where such nomination is 
made, the person to be compen­
sated may also 
assessor for the said purpose.

(d) At the commencement of the
proceedings before the arbitrator, 
the Central Government and the 
person to be compensated shall 
state what in their respective 
opinions is a fair amount of 
compensation.

(e) The arbitrator in making his award
shall have regard to—

(i) the provisions 
of section 23

*

the
Definition.

naminatc an
means

Ord. V of 
1939,

Bepeal and saving.

I

i

of snb-section (1) 
of the Land

G. H. SPENCE,
Secy, to the Govt, of India.
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4. (J) if any member of the Indi 
I orco

Penalty lor failure to R 
attend when required or 1Je> When r„
called up. qmred, m pur r°-

°f rul?8 made undo6 
section 2, to join a nmt or attend atT 
place for the purpose of underfi0^y 
training, fails without reasonable exci ~ 
to join or attend in accordance with. 
requirement, be shall be punishable witT 
fine wbicb may extend to two hundred 
rupees.

GOVERNMENT OF INDIA.
DEPARTMENT.

AirVolunteer
legislative

Legisla- gThe following Act of the ,lBid'anrnvprnor 
ture received the assent o - e „ d 
General on the 29th September, 1939,. an 
is hereby promulgated for general intoi
mat ion:—

I
7

(2) If any member of the Indian 
.Force Volunteer Reserve, when 
into actual service in the Indian 
Force, and required by such call to 
any unit or attend at any place, 
without reasonable excuse to comply with 
such requirement at or within such tim 
as the Central Government may, by order6 
direct, he shall be liable to be 
bended and punished in the

Aox No. XXXVI of 1939.

4n Act to provide for the discipline of 
members of the Indian Air Force 
Volunteer Reserve raised m British 
India on behalf of His Majesty.

Whereas it is expedient to provide for 
discipline of members of the Indian 
Force Volunteer Reserve raised in 

British India on behalf of His Majesty ,

It is hereby enacted as follows : —
1. (1) This Act 

may be called the 
Indian Air Force 

Volunteer Reserve (Discipline) Act, 1939.
(2) It extends to the whole of British 

India and applies to members of the Indian 
Air force Volunteer Reserve wherever 
they may be.

(3) It shall come into force on such date
^as the Central Government may, by
notification in the official Gazette, appoint
in this behalf.

2. The Central Government may make 
rules for the govern­
ment, discipline and 

of the 
Indian Air Force 
Volunteer Reserve.

Ai;
called f<Air

)

the
Air

manner as a person
the Indian Air Force deserting or °iln_ 
properly absenting himself from duty 
except that the punishment shall 
exceed imprisonment which may extend 
to two years.

notShort title, extent and
commencement.

5. When any member of the Indian Air
.Volunteer

Reserve is required, 
in pursuance of the rules made under 
section 9, to join any unit or attend at 
any place tor the purpose of undergoing 
training, or is called into actual service 
in the Indian Air Force, a certificate 
purporting to be signed by an officer 
appointed in this behalf under the said 
rules and stating that the said member 
failed to join or attend in accordance with 
such requirement or call shall, without 
proof of the signature or appointment of 
such officer, be evidence of the matter 
stated therein.

6. No Court inferior to that of a
Presidency Magis­
trate or Magistrate

of the first class shall try an offence 
punishable under sub-section (I) °*
section 4.

7. The Indian Air Force Volunteer 
Reserve (Discipline) oyL* 
Ordinance, 1939 is0

rules made,

Force i

Rule of evidence.

I

Rower to make rules 
for regulation of the 

. Indian Air Force Volun- regulation 
teer Reserve.

1
3. Every member of the Indian Air 

Force J urisdiction.Volunteer 
while

undergoing training 
m any unit, or otherwise, in pursuance of 
rules made under section 2, or when 
called into actual service in the Indian Air 
Force, in pursuance of the said rules, shall 

XIV of 1932. ke subject to the Indian Air Force Aet, 1939, 
mthe same manner.as a person belonging 
to His Majesty’s Indian Air Force, &and 
shall continue to be so subject until duly 
released from such training or service, as
the case may be.

Liability to Indian Air 
Force Act, 1932. Reserve,

Repeal and saving.

hereby repealed; and any 
anything done and any action taken under 
the said Ordinance shall be deemed to 
have been made, done or taken under t 10 
Act as if this Act had commenced on t e 
lbth day of September, 1939.

G. H. SPENCE,
*Secy, to the Govt, of In^ia
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GOVERNMENT OF INDIA. 
legislative department.

3. In section 3 of the said Act, for the 
words “the provi­
sions of this Act and 

of the rules made thereunder, or from 
of such provisions,” the words ^ all or any 
of the provisions of thi3 Act ” shall be 
substituted.

Amendment of section 3.

The following Act of the Indian Legisla­
ture received the assent of the Govcmor- 
General on the 29th September, 1939, and 
is hereby promulgated for general informa­
tion :—

any

4- In sub-section (2) of section 5 of the 
saidACT No. XXXVII of 1939.

An Act further io amend the Indian Air­
craft Act, 1934 for certain purposes.

after
clause (/) the follow­

ing clause shall be inserted, namely ;—

Act,
Amendment of section 5.

“ (//) the installation and maintenance 
of lights on private property in the 
neighbourhood of aerodromes or 
on or in the neighbourhood of air- 
routes, by the owners or occupiers . 
of such property, the payment by 
the Central Government for such 
installation and maintenance, and 
the supervision and control of 
such installation and mainten­
ance, including the right of access 
to the the property for such pur­
poses;”.

5. In sub-section (1) of section 7 of 
the said Act, for the 

Amendment of section 7. WOrds “ air naviga­
tion in or over British India” the follow­
ing shall be substituted, namily

“ the navigation -
(a) in or over 

aircraft, or
(b) anywhere of aircraft registered in

British India

Wkereas it is expedient further to amend 
XXIIof 1934. the Indian Aircraft Act, ! 934 for the 

purposes hereinafter appearing;
It is hereby enacLed as follows:—

1. This Act may 
be called the IndianShort title.

Aircraft (Amendment) Act, 1939.
2. To sub-section (2) cf section 1 of the 

Indian Aircraft Act, 
(hereinafter 

referred to as the 
said Act) the following shall be added, 
namely :—

“ and applies also—
(a) to British subjects and servants of

the Crown in any part of India ;
(b) to British subjects who are domi­

ciled in any part of India where- 
ever they may be ;

(c) to, and to persons on, aircraft
registered in British India where- 

' ever they may he”.

Amendment of section 1 1934
of Act XXII of lf-34.

British India of any

G. H. SPENCE,
Secy, to the Govt, of India.

*
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O Tn section 6 of the Indian Oaths Act, 2 , , option 1873, after the word

“jurors” the follow­
ing proviso shall be inserted, namely:-.

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

X 01 187a f

The following Act of tbc Indian Legis­
lature received the assent of the Governor- 
Genor..l on the 29th September, 1939, and 
is hereby promulgated for general infor­
mation :—

“Provided that where the witness is a 
child under twelve years of ago, and the 
Court or person having authority to examine 
such witness is of opinion that, though he 
understands the duty, of speaking the truth, 
he does not understand the nature of an 
oath or affirmation, the foregoing provisions 
of this section and the provisions 
of motion G shall not apply to such witness, but*in any such case the absence of an 
oath or affirmation shall nob render inadmis­sible any evidence given by such witness
nor affect, the obligation of the witness to 
state the truth.”

Act No. NXXIX of 1933.
An Act further to amend tire Indian Oaths 

Act, lS73,for a certain purpose.
Whereas it is expedient further to amend 

X oi 1S73. the Indian Oaths Act, 1873, for the purpose 
hereinafter appearing; It is hereby enacted 
as follows :— . \

1. This 4ct may be called the Indian 
Oaths (Amendment) 
Act, 1939.

■ iShort title,

i

. G. H. SPENCE,

• Secy, to the Govt, o] India.

i
i
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period of nine mouth3 from 
commencement of this Act, 
Unless before the expiry of that 
perio J they are cancelled by the 
Prayincial Government by noti­
fication in the official Gazette.’1;

(/)) after sub-section (4) the following 
sub-section shall be
namely;—

“(.$) While, under the provisions of 
sub-section (2), any rules made 
by a Provincial Government 
under section 11 of the Indian 
Motor Vehicles Act, 1014, 
continue to be in force —

the

The following Act of the Indian Legis­
lature received the assent of. the Governor* 
General on the 29th September, 1939, and 
is hereby promulgated for general infor­
mation :—

inserted

Act No; XL oe 1939.

An Act to amend the Motor Vehicles Act, 
293-9, for certain purpose's.

Whereas it is expedient to amend the 
IV of 1939. Motor Vehicles Act, 1939, for the purposes 

hereinafter appearing;

It is hereby enacted as follows:—■

1. (?) This Act may be called the
Short title and 

mencemeut.
1939.

(a) section 112 shall bo cons­
trued as if after the words 
“any rule made thereunder” 
there wore inserted the 
words and figure“ or of 
any rule made under the 
Indian Motor Vehicles 
Act, 1914 and continuing 
in force”, andMotor Vehiclescom-

(Amendment) Act, (b) section 113 shall be construed 
as if after the words “ under 
this Act ”, wherever they 
occur, there were inserted 
the words and figure “ or 
under any rule made under 
the Indian Motor Vehicles 
Act, 1914 and continuing in 
force”.

(2) It shall come into force at once ; but 
sections 2 and 3 shall be deemed to have 
taken effect on the 1st day of July, 1939.

2. In sub-section (3) of section 1 of the 
Motor Vehicles Act, 
1939
referred to as the 

said Act), after the word “but” the follow­
ing shall be inserted, namely;—

“ section 38 and Chapter IV shall not 
have effect until the 1st day of 
April, 1940, or such earlier date as 
the Provincial Government may, 
by notification in 
Gazette,-appoint, and”.

3. In section 134 
of the said Ac(,—

r
Amendment of section 

1 of Act IV of 1939. (hereinafter
4. In the First 

Schedule to the said 
Act,—

(a) in Section III of Form A,—
(i for question (d) the following 

questions shall be substituted, 
namely:—

“(d) Cau you readily distinguish 
the pigmentary colours red 
and green ?

(e) Do you suffer from night 
blindness?”;

(ii) questions (e) and (/) shall be 
relettered as (/) and ((/), respec­
tively ;

Amendment of First 
Schedule.

the official

Amendment of section
134.

(a) for sub-section (2) the following 
sub-section shall be substituted,
namely;—

(b) in Form C, for question (6) in 
paragraph 4 the following ques­
tion shall be substituted, 
namely :—

“(h)

“ (2) Notwithstanding the repeal of 
the Indian Motor Vehicles Act,

Pro-
under

1914, rules made by any 
vincial Government

11 of that Act, other 
the fees

Can the applicant readily 
distinguish the pigmeutary 
colours red and green?

section
than rules prescribing 
payable in respect of the grant 
or renewal of licences to drive 
motor vehicles, shall, whether or 
nob thoy are consistent with this 
Act but subject to the provisions 
of sub-section (3) of this section, 
continue to be in force for a

“(c) Does the applicant suffer 
from night blindness ? ”

and question (c) shall be relettered 

as (d).
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Sign No. 7) the following entry shall he 
substituted, namely .

“ No. 7
Use of Sound Signals prohibited.

5. In Part I cf the Second Schedule to 
the said Act, for item 
0 the following item 
shall be substituted,

Amendment of Second 
Schedule.

uamely :—

“ Inability readily to distinguish the 
pigmentary colours red and 
green.”

6. In the Sixth Schedule to the said Act, 
after the entry 
relating to Ajmer- 
Merwana the follow­

ing entry shall be inserted, namely:—

“Andaman and Nicobar Islands...AN.”

Amendment of Sixth 
Schedule.

7. In Part A of the Ninth Schedule to 
the said Act, for the 
entry relating to Sign 
No. 7 (including the 

direction as to colour so far as it relates to

Cross and border—Red 
Background—White.
Device—Blacfc.”

Amendment of Ninth 
Schedule.

G. H. SPENCE,
Secy, to the Govt,, of In ilia.

*•
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GOVEiNMENT OE INDIA. 
LEGISLTIVE DEPARTMENT.I It is hereby enacted as follows:—

1. This Act may 
be called the Insur-Short title.

ance (Second Amendment) Act, 1939.The followjg Act of the Indian Legisla- 
ture receivedthe assent of the Governor- 
General on te 29th September, 1989, and 
is hereby promulgated for general 
information :~

2. In clauses (a) and (b) of sub-section 
(£) of gection 3 of the 
Insurance Act. 1938, 
after the words and 

figure “incorporated under the Indian 
Companies Act, 1913,” the words and figures 
“ or under the Indian Companies Act, 1882, 
or under the Indian Companies Act, 1866, 
or under any Act repealed thereby,” shall 
be inserted.

Amendment of section 
8 of Act IV of 1938.

ActNo. XLI of 1939.
■An Act fur [he to, intend the Insurance Act, 

1938JorA certain purpose.
i. -j1Whereas itis e:pedient further to amend 

'< jV of 1988. the Insurance Act! 1938, for the purpose 
hereinafter appariig;

G. H. SPENCE, 
Secy, to the Govt, of India.

' i
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personal injury Tea- which a 
payment could be obtained under 
any scheme mad under the 
Personal Injuries ; (Emergency 
Provisions) Act, 193) ;

Provided that the failure to give a 
notice or make, a

GOVERNMENT OE INDIA. 
LEGISLATIVE DEPARTMENT. •i

2 & i 
6., c. 82/'Act of the Indian 

assent of the
The following 

Legislature received the 
Governor-General on the 29th September, 
1939, and is hereby promulgated for 
general information ;—

aim or com­
mence proceedings! within the 
time required by this Act shall 
not be a bar to the lhaintcnanee of 
proceedings under thh Act in 
respect of any personal injury, if__

Act No. XLII of 1939.
An Act further to amend the Workmen’s 

Compensation Act} 1923, for a certain 
purpose.

Whebkas it is expedient further to 
amend the Workmen’s Compensation 

VIII of 1923. 2923, for the purpose hereinafter
Appearing;

It is hereby enacted as follows: —
1. (I) This Act may be called the 

Workmen’s Com­
pensation (Second 
Amendment) Act, 
1939.

(2) It shall be deemed to have come into 
fores on the 3rd day of September 1939.

2. In section 15 of the Workmen’s 
Compensation Act, 
1923, after c'ause 
(4) the following

clause shall be inserted, namely :—

“ (5) No compensation shall be payable 
under this Act in respect of any

(a) an application It or a payment 
under any suJh scheme has 
been duly juadi in respect of 
the injury; £nd

(b) the Commissioner i3 satirfied that
the said applicat on was made in 
the reasonable belief that the 
injury (spas sichthafc a payment 
could be made under the said 
scheme ’; and j

(c) the Provincial Government
certifies that the app‘ication was 
rejected^ or that payments made 
in pursuance of the said 
application jW’ere discontinued, 
ou the ground that the injury 
was noi such an injury ; and

(d) the proceedings under this Act 
are commenced within one 
month from (the date of the said 
certificate iof the Provincial 
Government.”

I
I

Short title and com­
mencement.

cAmendment of section 
VIII of 1928.15 of Act VIII of 1923. \

G H. SPENCE,

Secy, to the Ccvt. of India.J
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