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separate PAGING IS GIVEN TO THIS PART, IN' ORDER THAT IT MAY BE FILED AS A SEPARATE COMPILATION

R-n ■ , . J. PART VI
i s introduced into the Council of the Governor General of India and 

Bids published before introduction in that Council
GOVERNMENT OE INDIA 4. Amendment c? section 4, Act IV &M938— In sectio11 

4 of the said Act,—LEGISLATIVE ASSEMBLY DEPARTMENT
(a) in sub-section (I),—

(i) the words and figures “not being a provident society 
a.s defined in Part III, or a Co-operative Life Insurance 
Society or a Mutual Insurance Company to which Part IV 
of this Act applies,” shall be omitted ;

4 Rill further a,* t a , (”') forth© words “ commencement of this Act ” theA Bill further to amend the Insurance Act, 1938 words, brackets and figures ‘'commencement of the
AHBREA3 it w expedient further to amend the Insurance Insurance (Second Amendment) Act, 1944,” shall be 

Act, 1938 (IV of 1938), for the purposes hereinafter substituted ; 
appearing , (m) for the words “ fifty rupees or less or a gross sum

It is hereby enacted as follows :— . of rupees five hundred or less” the words “less than one
1. Short uitEs This Act may be called the Insurance hundred rupees or a gross sum of less t-han-ono thousand

(Second Amendment) Act, 1944. rupees” shall be substituted;
2. Amendment of section 2, Act 8V 05 1933—To clause (&) to sub-soction (2) the following shall bo added, 

(2) of section'2 of the Insurance Act, 1938 (IV of 1938) namely:—
(hereinafter referred to as the said Act), the words “but ‘ or to any policy undertaking to pay a gross sum of
does not include an assigneo of any other description” shall nioro than five hundred rupees or an annuity of more than 
be added. * . fifty rupees, issued—

3. Amendment ©? section 3, Act HV o? 1938—In soc- (&) by an insurer to any person in his permanent
tion 3 of the said Act,— employ in respect of the life of that person, or

(a) in sub-section (2), after the words “ from the (6) under any scheme approved by the Superintendent
Superintendent of Insurance a certificate of registration ** of Insurance and complying with such conditions, if any, 
the words “ for the particular class of insurance business ” as may think fit to impose whereby premiums due

from persons employed under any employer are collected 
by or under the supervision of the employer—

New Delhi, 21st October 1944

L. A. Bill No. 22 of 1944t

shall be inserted ;
(b) in sub-section (4), for tho words “ may cancel the

registratiomof an insurer if the insurer has failed to have or any policy issued by any Co-operative Life Insurance 
the registration renewed ” the following shall be substitu- Society or Mutual Insurance Company to which Part IV
ted, namely :— , applies, which the Superintendent of Insurance may by

“ may cancel the registration of an insurer— order in writing exempt from the provisions of this section,
(/) if the insurer has failed to have the registration f°r 80 l°ng as the society or company in respect of which

the exemption is granted compiles with such conditions, if 
(g) if the Superintendent of Insurance is satisfied anJ'» as the Superintendent of Insurance may think fit to 

that any disputed claim upon the insurer arising under impose.”
any policy of insurance maturing for payment in India 5- Amendment of section 5, Act IV Of 1938—To sub
remains unpaid after final judgment in regular course of section (2) of section 5 of the said Act, the following
law> further proviso shall,be added, namely :—
- ,(C) in sub-section ‘(5), for th'c words, brackets, letters “Provided further that in the application of this section 

j2e»ad figures “ clause (a) of sub-section (4), clause (e) of sub- to any insurer who beigins to carry on insurance business 
section (4), or because the insurer has failed to have the after tho commencement of the Insurance (Second 
registration renewed,” tho words, brackets, letters and Amendment) Act, 1944, tho references to an insurer in 
figure “ clause (a), clause (e), clause (/) or clause (g) of existence in sub-section (Z) and this sub-section shall be 
sub-section (4), ” shall be substituted ; ' construed as including references to a provident society (as

(d) in sub-section (5C),__ defined in Part III) in existence, whether or not the society
(i) for the words, brackets, letters and figures “clause *s m course of being dissolved.”

6. Amendment of section 9, Act SV of 1938—Section 9 
of the said Act shall be renumbered as sub-section (1) of 
that section, and to the section as so renumbered the

renewed, or

f

(a) of sub-section (4), clause (e) of sub-section (4), or 
because the insurer has failed to have his registration 
renewed,” the words, brackets, letters and figure “clauso
(a), clause (e), clause (/) or clause (g) of sub-section (4),” following sub-section shall be added, namely - 
shall be substituted ; “ (2) An application under this section shall, if the

(ii) after tho word “ accepted ” the following shall be applicant is carrying on any insurance business in any
inserted, namely:__ Indian State notified in this behalf by the Central

“ or satisfies the Superintendent of Insurance that no Government in the official Gazette, be accompanied by a 
claim upon tho insurer such as is referred to in clause (g) statement to that effect, and in such a case the Court shall 
of sub-section (4) remains unpaid not ord''r the return of any deposit under this section

(e) in sub-section (5D), for the words, brackets and figures unless it is satisfied that the chief insurance authority ot 
“a registration is cancelled under sub-section (4) and the the said Indian State L agreeable thereto, 
insurer is a company incorporated under the Indian Com- Amendment of section 10, Act IV of 1938 In soc-
panies Act, 1913, or under the Indian Companies Act, tion 10 of the said Act 
1882, or under the Indian Companies Act, 186(5, or under (a) m sub-section (2),

V?iny Act repealed thereby, the Superintendent of Insurance 
Vi all, as soon as may be, ” the following shall be substitu

te!, namely :—
“ the registration of an insurance company is'cancelled 

under sub-section (4), the . Superintendent of Insurance 
may,

(J) in sub-scctiow (6), for the words, “ The Superinten
dent of Insurance ” the words and figures “ Subject to the 
provisions of sections 5, 10, 31A and 32, the Superintendent 
of Insurance ” shall be substituted.

life insurance fund ” the words(t) after tho words 
“ the assets of which shall be kept dist inct and separate 
from all other assets of the insurer ” shall be inserted;

(ii) after tho words “part of” the words “ tho assets 
of ” shall be inserted ;

(b) after sub-section (2) the following sub-section shall bo 
inserted, namely :— . v

“ (2A) No insurer carrying on life insurance 
shall be entitled to bo registered for any other class of

business
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words‘!°the'ftrst-nienUo.ied Act ”/baHbe "^_In assetB, ^^^^Tssctioa 31A in Act IV of 1938- S

Sb-LcSa1Tl?Of sections'll of the said Act, Son 31 of the said Act the following section shall

*? me ^ “ U^P^&raaUng to managers,
Act IV of 1f s Section 22 stj£ ^thing to con^ m the ndi

2?j3“sr boreaumbo as - * 4
investRation and valua- insurer shall, after the expiry of two years from

,• n ds "os at such date as the Superintendent of ^“encement of the Insurance (Second Amendment/
t , ^lsp-rify ” shall be inserted: Act 1944 bo managed by, or employ in any managing or

“ words “ approved by the Superintendent ^ >apacity) aRy person whpse; remuneration or any
of Insurance ” the following shall bo added, namely :— fc thereof takes the form of commission or of a share m

and the insurer shall place at the disposal or tne ^ proflts or in the valuation surplus of the usurer , 
actuary so appointed and approved all the material "(&) n0 manager, managing director or anj other person 
required bv the actuary for the purposes of tho mvestiga- C0Rcerae(j iu the management of an insurer s business shall 
lion and valuation within suc-h period, not being less than entitled'to nominate a successor to ms office, and no 
two months, as the . Superintendent- ol Insurance may p0rson SJ nominated shall be entitled to hold or to continue
^/jj\ "tQ the section as so renumbered the following sub- x V^q person shall have any rigat whether in contract 

section shall bo added, namely '• or otherwise to any compensation for any loss incurred by
(9) The provisions of sub-sections (1) ana (4) oi sec- reason of the operation of this section, 

tion 13, and'of sub-sections(l) and (2) ofsectipnlo^ oras ‘ Amendment Of SBSdon 33, Act SV of '1938-In sub- 
be. of sub-section (2) ol section IS snail apply section 33 of the said Act, after the words

«* himself make such -investigation ” the following shall 
be inserted, namely:

“ utilising, if necessary at any time, the services of 
auditor or actuary, and the insurer shall make available all 
the books of account, registers and other documents and 
other information required by the person or persons 
making the investigation for the purposes of tho investiga- 

“ British India ” tion within such period, not being less than three * months, ; 
as the Superintendent of Insurance may specify

18. Amendment of section 33, Act SV of 1338—To sub- j 
seciion (7) of section 39 of the said Act, the following 
words and proviso shall be added, namely :—

“or has at any time applied :
Provided that where a nomination .made whether 

before or after the commencement of the Insura^p- 
(Second Amendment) Act, 1944, in favour of the wife of 
the policy-holder or of his wife and children or any ol 
them is expressed, whether or not on the face of the policy, 
as being made under this section, the said section 6 shall 
be deemed not to apply or have applied to the policy 
unless the policy-holder when making the nomination or 
at any time before the policy matures for paymont make-3 
express provision to tho contrary.”

19. Amendment of section 40, Act BV of 1938-^°
section 49 of t .e said Act-—

(a) after sub-section (1), tho following * sub-section sb» 
be inserted, namely :—

“(IA) In this section and sections 40A, 41 and 
references to an insurance agent shall be construed** 
including references to a person soliciting or ptocU;^ 
insurance business exclusively in an Indian State notifie. 
in this behalf by the Central Government in the officia^ 
Gazette and holding a valid licence as an insurance ageD 
under the law of that State.”;

(6) in sub-section (2)—
(i) for the word “fifteen” the word “ten” shall ^

30

fc-
shall ”

l

the case may _ , 
in relation to an investigation and valuation caused to be
made under this section :

Provided that the abstract and statement prepared as 
the result of such investigation and valuation shall be 
furnished by such date as the Superintendent of Insurance 
may specify.”

12. AmancsftBKt of section 27, Ac* BV of 1933—In 
tion 27 of the said Act,—

(а) in sub-section (!), after the words 
the words “ or the United Kingdom ” shall be inserted and 
the ExplanoAion shall be omitted ;

(б) hi sub-sections (1) and (2),—
(t) for the word, brackets and figure " sub-section (3)

the words, brackets, figures and letter “ sub-section (2A) 
and (3) ” shall be substituted ;

:n) after th<* words “ loans granted by him on ])olicies 
of life insurance ” the words “ issued by him and ” shall be 
inserted ;

(c) afrer sub-section (2) the following sub-section shall be 
inserted, namely :—

“.(2A) Where an
respect of any policies of life assurance 
insurer and maturing for payment in India or has ceded 

to another insurer in respect of any such 
policies issued by himself, the sum referred to in sub
section (1) ct sub-section (2) shall be increased by tho 
amount "i the liability involved in such acceptance and 
de; reased by the amount of liability involved in such

an

sec-

insurer has accepted reassurance in 
issued bv another

reassurance

cession. :
(d) i.: sub-section (4), for the word “ claims ” the word 

“ livbiiit’.cs ” shall be substituted
13. Ani3r!drnsnt of sssHon 2S, Act IV of 1938—In sub

sea ions (I), (:i) and (3) of section 28 of the said Act, for 
the word “ statement 
f* return ” shall be sub>ti uted.

14. Anicndnvi^t of section 23, Act BV of 1938—After the 
second proviso to sub-so tion il) of section 29 of the said 
Act, the following further proviso .-hall be inserted, 
namely :—

“ Provide d f. r1.her that- where any event occurs giving 
rise to circumstances, t; e existence of which at the time of 
the grant of any subsisting loan would have made such 
grant a contravention of this section, such loan, shall, 
not with standing any contract to the contrary, be repaid 
within six montna from the occurrence of such event or 
from the commencement of the Insurance (Second Amend
ment) Act, 1944, whichever is later, and in case of default 
the director, manager, auditor, actuary, officer or partner

wherever it occurs the word

substituted; go
(ii) after tho proviso tho following further pr° 

shall be inserted, namely:— ^
“Provided further that insurers incorporafe ^ 

domiciled in British India or the United King^0.1^^ 
respect of insurance business other than life ins„ur^elr 
business, may pay, during the first ten years cu t 
business, to their insurance agents twelve and a. bal' 
cent of the permiums payable on any policy or P01 
effected through them.”

■



AR$r VI THE ORISSA GAZETTE, NOVEMBER 10, 1044 31
After lnoSHon0400ofntl*Ssen!d°L^0ts 'f ,fCl- 5V °?. 1338TT 25' Amendment of ssclbn 65, Act IV of 1938-In sub-

. be inserted, namely ■!_ d ' 1 following section shall section (1) of section 05 of the said Act,—
“40A. Chief adenL<i—(\\ am a (a) in clause (a), for the word ‘‘fifty” the word “seventy-

insurer and a VL 7 • Al1 , coritracbs between an five” shall be substituted ;
purposes of insurance bus!,iL°nen 1 b°h-a‘f Wh° for tho (t>), in clause for tho '">"*■ “&ve hundred” the
(such person bein* heroin ,ftT • A °yS lnsurancre aSents words “3evon hundred and fifty” shall bo substituted. , 
as a chief rf* section referred to 2f>. Amir.umar.l c? SSCliO'.l 70, Act IV of 1933—In
Insurance (S a '"" at th.° commencement of the section 70 of the said Act ,-
on the expiry of toifvPl™7r^ /h0t'’194A’ShaUtermlna'te («) in clause (d) of sub-section (2), . after the word
said Act or 01 the rial f .1 10 oommen<;';ment of the '‘affidavit” the words “made by tho principal officer of the 
Whichever is earlier 4 f GXpiry ^Pressed in the contract, society authorised in that behalf” shall be inserted ;

(21 No rontrnot i-L*,*. . W sub-section (3), for the words and figures “mini-,
shall he entprprl ^ n “l8Urer aad a chief aSent ; mum working capital required by section 72 is available,”

’ vpits at i. fim« 11 TT for1a P0nod exceeding ten the words, figures and letter ‘‘society complies with the
iS16* * ^°fcWAfchsfcandtng tho terms of any provisions of sections 71, 72, 73 and 73A,” shall be substi-

contract to the contrary, no option of renewal of any such tuted ;
contract shall bo enforceable without the consent of both" * 
parties. (c) in sub-section (4),—

(i) in clause (a) after the words “is satisfied” the
(3) No chief agent shall be paid or contract to be paid words “from the returns furnished under the provisions 

by way of remuneration or expenses in any form (including o£ this Act or” shall be inserted ;
other remuneration payable 'by him to (n) after clause (b) of the second proviso the following 

insurance agents) in connection with insurance business WOrd and clause shall be inserted, namely :— 
other than life insurance business an amount exceeding 

" U' twenty per cent of tho premiums payable • on, any (c) cancel the registration of a provident society if the 
policy or policies effected through him or an insurance Superintendent of Insurance .is satisfied that any disputed 
agent employed through or under him, or where the pay- cla*m upon the society arising under any policy of insurance 
ment- to the chief agent is made by an insurer, incorporated maturing for payment in India remains unpaid after final 
or domiciled in British India or the United Kingdom, judgment in regular course of law. ”; 
during the first ten years oihthe insurer’s business, exceed- (^) sub-section (6),—
ing twenty-two and a half per cent of the said premiums. W a^er word, brackets and figure “ sub-section (4) "

(4) A chief agent shall m forwarding any life insurance vis0 to’ thafc 8ub.330tion » shall bc inser^d . 
business procured by an insurance agent employed by him (<i) after the word and fl?urea .. section 73 ” the words, 
inform the insurer of the name of the insurance agent and brackets letter and figure .7 or 3atisses the Superintendent 
the rate of commission or other remuneration agreed to oe of Insuranoe that no claim upon it such as is referred to in 
paid to theinsuranoe agent procuringsuch business, and clause (c) ol the second proviso to sub-section (4) remains 
shall, where for . any reason the said insurance agent 
ceases to be employed by him, inform the insurer within 
thirty days accordingly.

commission or

“ or

unpaid ” shall bc inserted.
27. Substitution of new section for section 71, Act 3V of

1933—For section 71 of the said Act. the following section
(5) Whore for any reason an insurance agent ceases or has shall be substituted, namely 

ceased to be employed by a chief agent, the amount from “ 71. Certain 'provisions of Part 11 to apply to provident 
time to time due to the chief agent under any contract societies—The provisions of sections 31 A, 32, 46 and 53A 
entered into b}r him with an insurer, shall, notwithstanding shall apply to provident -societies as they apply to 
anything to the contrary contained in the said, contract, be insurers.”
diminished by the amount which would front time to time 28. Amendment 0? SSCtion 73, Ac4 SV 0? 1933—In sub- 
have been payable by the chief agent to the said insurance section (I) of section 73 of the said Act, the word “ gross ” 
agent in respect of business procured for the said insurer. shall be omitted, and after the words “ calendar year ”

(6) If any chief agent fail.! tc, comply with tho provisions the words “ as shown ia the revenue account of the society”
of sub-section (4), or demands or receives any amount in shall be inserted. .__0
contravention of sub-section (5), ho shall bo punishable. 23. Insertion Of new SSClion 73A in Act IV of 1938-Afoor 
with fine which may extend to one thousand rupees. ” section 73 of the said Act, tho following section shall be

. a-. c .„00 inserted, namely :—
21. Insertion Ofl.new SBCilOSl 4>A an Act Oa 1J38 “ 73A. Restriction on name of provident society—(1) A

After section 47 of the said Act, the following section shall provident society shall not be registered by a name 
be inserted, namely :— identical with that by which an insurer or another

47A. Life insurance agents not to he directors of life provident society in existence is already registered, or so 
insurance companies—No insurance agent who solicits or nearly resembling that name as to be calculated to deceive, 
procures life insurance business shall ,be eligible to be or except when the provident society in existence is in the 
remain a director of any insurance company carrying on . course of being dissolved and signifies its consent or the 
life insurance business : insurer in existence signifies his consent, to the Supcrin-

Providecl that any director holding office at tho com- tenclcnt of Insurance. .
mencement of tho Insurance (Second Amendment) Act, .(2) If a provident society through madvertenc, or other- 
mencemeia Ui4 . .. n cUm,*™ hv wise, is without such consent as aforoado registered by a

or » From J^-"*-"*** * •**«
the commencement ot ia co. ^ * nearly resembling it as to be calculated to deceive, the

22. Insertion of now S02ii0n SSAiifl Act 2V Ci 19o8— first-mentioned society shall, if called upon to do so by
After section 53 of the said Act tho following section shall Superintendent of Insurance on the application of the 
be inserted, namely ;— ’ insurer or the second-mentioned society, change its name

capital—Notwithstanding within a time to be fixed by the Superintendent of
Insurance :

Provided that nothing in this section shall apply to any 
provident society carrying on business before the com
mencement of the Insurance (Second Amendment) Act, 
1944.”

30. Amendment Of section 81, Act IV 0? 13.3— In sub
section (1) of section 81 of the said Act, afoot* tho word 
“ made ” tho words “as at tho last day of a calendar 
year ” shall bo inserted.

31. Amestdmesrt of section 85, Ac* IV of 1838—In section 
85 of tho said Act,—

(а) in sub-section (I), for tho word “ Government ” tho 
wore! “ approved.” shall bc substituted;

(б) to sub-section (3) the following provisos shall be 
added, namely :—

“ Provided that nothing in this sub-section shall apply 
to loans made by a provident society to a banking

share“ 53A. Unpaid-up 
anything contained in any other law, in ascertaining for any 
purpose of this Act the solvency or otherwise of an insurer, 
no account shall be taken of any assets of tho insurer 
consisting of unpaid-up share capital.

23. Amendment of suction 58, Act Stf off 1338 To section 
of the said Act, the following sub-section shall be

added, namely :—
“(5) When making an order confirming a scheme under 

his section the Court may make ^ such orders a* it coriai- 
, .rs necessary for tho disposal of so much ot the deposit 
.made by the company under section 7 or section 98 as 
does not relate to tho classes of insurance business, it any, 
which the company continues to carry oil

24. Amendment of section 53, Asi IV o? 1933—In 
section 59 of the said Act, after the words “an insurance 
company” the following shall be inserted, namely :—

“(otherwise than in a case to which section 58 applies)”.*

58.

..'V
A

company :

rt liVi vi mmnammmm r ■ mimmwmrnwv*



_ NOVEMBER 10^9^

'A H that the Superintendent of Insurance jv.
Provided further that where any event occurs giving rise Provi ? providont society or societies concerned 

t-o circumstances, the existence of which at the time of tho^ ox P ,0 him and from keeping open or inspe^:
grant of any subsisting loan would have made such grant more of the above documen s. \
a contravention of this sub-section, such loan shall, not- an> when any application such as is referred to in B 
withstanding any contract to the contrary, be repaid within l*J ' >, ^ t0 the Superintendent ot Insurance, tu'
six months from the occurrence of such event or from the 1®C * LnHent of Insurance may require, if f0r 8p Q 
commencement of the Insurance (Second Amendment) Act, Sup ' directs, notice of the application to be sent, 1 
1944, whichever is later, and in case of default the director, reaso resident in British India or m an Indin!!
manager, auditor, actuary of partner concerned shall, ®yerj P tjie’ holder of a policy of any provided
without prejudice to any other penalty which he may . rneci and may cause a statement of the natm-
incur, cease to hold office in the society on the expiry ot soc! ,v* c nf the amalgamation or transfer, as the Qacj0,b, ..id »i< months.” ’'iTp.bliil in - M for £•

32. Amendment of section 86, Act IV of 1938—In section ‘iods’ as he may direct, ana, after hearing the society
86 of the said Act, for the words “ made an application in ^oncerned such policy-holders as apply to oe heard and 
this behalf to the Superintendent- of Insurance ” the words '. tjie^ p0rsOns as ho may deem lit, may sanction th*

.. application in this behalf been permitted, with or arran<yement, if he is satisfiod that no sumcient objection 
without conditions, by the Superintendent of Insurance to +0 fi^ arrangement has been established and..shall make 
make such inspection ” shall be substituted. sucj^ consequential,orders as are necessary to give effect t0

33. Amendment of section 87, Act tV Of 1838—In section the arrangement, including .orders as to the disposal of ariy
deposit made under section lo :

Provided that— . ., ^
(a) no part, of the deposit made oy any party to the 

transfer shall be returned except whore
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“ on

S7 of the said Act,—
(a) in sub-section (1), for the words “solvency of the

society and the manner in which the business of the society 
is conducted,” the words “ affairs of the society,” shall be amalgamation or 
substituted; after effect is given to the arrangement the whole of the y

(b) after sub-section (4) the following sub-sections shall be deposit to be made by the provident society carrying
added, namely :— the amalgamated business or the person to whom the

“ (5) The Superintendent of Insurance may require the business is transferred is completed, 
provident society to comply within a time to be specified ^ 0nly so much shall be returned as is no longer
by him (not being less than fifteen days from the receipt required to complete tho deposit last mentioned in clause 
of the notice by the societ}r) with any directions he may /a^ ap(j
issue to remedy defects disclosed by an inquiry under this ’ whilc the "deposit last mentioned in clause (Q; 
section. . > remains uncompleted, no accession, resulting from the

(6) If, as the result of any inquiry made under this arrangement, to the amount already deposited by the 
section, the Superintendent of Insurance is of opinion that provident society carrying on the amal amated business or 
it is necessary in the interests of the policy-holders that person to whom the business is transferred shall be
the business of the provident society should be wound up, appropriated as payment or part payment of any instal- 
or if the society fails to comply with any directions issued ment or deposit subsequently due from it or him under 
under sub-section (5), the Superintendent may, after giving section 73.
notice to the society and giving it an opportunity to be ^ a copy,of tho order under sub-section (4) sanction- 
heard, apply to the Court for the winding up of the fog or refusing to sanction the arrangement shall be sont 
society. f,o each of the societies concerned sCnd to each of the policy-

34. Insertion of new section 87A in Act IV of 1933— holders who applied to be heard. ”
After section 87 of the said Act the following section shall 
be inserted, namely :—

48 87A. Amalgamation and transfer of insurance business sub-scction shall be substituted, namely :—
—(1) The insurance business of a provident society may be “ (2) In addition to the grounds on which such an
transferred to any person or transferred to or amalgamated order may be based, the Court may order the winding up 
with the insurance business of any other provident society of a provident society if the Superintendent of Insurance, 
in accordance with a scheme prepared under this section who is hereby authorised to do so, applies in this behalf to 
and sanctioned by the Superintendent of Insurance. the Court on any of the following grounds, namely :—

(2) Any scheme prepared under this section shall set out (a) that the registration of the society has been
the agreement under which the transfer-or amalgamation is cancelled under sub-section (4) of section 70 ;
proposed to be effected, and shall contain such further (6) that it appears from the returns furnished under 
provisions as may be necessary for giving effect to the the provisions of the Act or as the result of an inquii|- 

r .. . , , ,, 0 . made under section 87 that the society is insolvent ; . ■
(3) Before an application is made to the Superintendent (c) that the continuance of the society is prejudicial

of Insurance to sanction any such scheme, notice of the to the interests of the policy-holders ”
intention to make the application together with a statement 33. insertion cf new section 9QA in Act SV 0? 1938—
°f the nature of the amalgamation or transfer, as the ease After section 90 of the said Act the following section
may be, and of the reason therefor, shall, at loast two shall be inserted namely-—-
months before the application is made be ,sent to the “ 90A. Application of Act to liquidators-Notwith-
Supermtcndent of Insurance and certified copies, four m standing anything to the contrary contained in the Indian 
number, of each of the following documents, shall be Companies Act 1Q1** /vtt c i. 1 . .
furnished to him, and other such copies shall during the sections 91 * 92 and q*> A m ,the Pr0^1810
two months aforesaid be kept open for the inspection of the appointed^ 7nr,7 D93 8hf “PP1? to 
members and policy-holders at the principal and branch Court the Suner" f Pr°vident socioty, whether by 
offices of the provident societies concerned, namely itself ’” SuPe™tendent of Insurance or the society

(a) a draft of the agreement or deed under which it is 37 . T v
proposed to effect the amalgamation or transfer ; section (4) nf ko f 92, Act 8 V G? 1938 In 8 "

{b) balance-sheets in respect of the insurance business “ a suitahle r»P ° 10I\> 8a^ Act, aft0r the wor s
of each of the provident societies concerned in such ina thn rom ^ rS°^’ t^le brackets and words “ (determin- 
amalgamation or transfer ; . t0 be Paid to him* ” shall be inserted.

(c) actuarial reports and abstracts in respect of the section ®ec^*cn Act IV of 1938—-In sub
insurance business of each of the provident societies so and “ rw ■ jm1 ?n„ of the said Act, the words “ gross 
concerned; “ previou, ^ be omifcted> and after the words

(d) a report on the proposed amalgamation oi transfer rerpn™*, ‘ GI\,^ - ear ” the words “ as shown in the
prepared by an independent actuary; ’ Cn . ac^unt fibaJl he added. a

(e) any other reports on which the scheme of amalga- After T,eW S8ct5on 98A in Act IV of 193b>-
matmn or transfer was founded. be ins^rtld rf8 °i be Said Act the following section sbaU
The balance-sneets, reports and abstracts referred to in “ QftA p y
clauses (b) (c) and (d) shall all be prepared as at the date shall annl v!!r °f loans~^e provision of section 29
at which the amalgamation or transfer if sanctioned by the apply U■ 0perative Life Insurance Societies as they 
Superintendent of lnsurance is to take effect, which date the Kferen,i>Q ™Uurers> 80 however that in such application 
shan not be more than twelve months before the date on the S SGCOnd Proviso to sub-section (1) ofsas ■■»-»» r«j.rrit‘cer"0“,r"t of■ I“™“« A

35. Amendment of section 88, Act IV of 1938—For 
sub-section (2) of section 88 of the said Act the following
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rook* njendment G? Gec>BGn 105, Act BV Ot 1933—In sub- Clauses 5 and 29—The Act does not at present prohibit 
, 10n ( ) ot. section 105 of the said Act, after the word identity of name as between one provident society and

comr the words “ of the Superintendent of another and as between insurers and provident societies :
iisuranco made after giving the insurer not less than seven these amendments fill this lacuna.

! notice of hi& inte/ition, or on the complaint ” shall bo. Clause 6—By mutual arrangements with cortiain Indian 
nserted. , States, deposits made under this Act have been accrpted

**1. Amendment Of section 119, Act eV G? 1938—In sub- as cover in the*State, and vice versa. It is a corollay of- 
section (1) of section 110 of the said Act, the word “ or ” this arrangement that deposits in one place should not be 
at the end of clause (e) shall be omitt< d, and after that returned without the agreement of the insu ance authori- 
clause the following clause shall be inserted, namely :— ties of the other. Negotiations for complementary legisla

te) an order under section 87 A sanctioning or rofus- tion in the States concerned are in progress', 
ing to sanction an arrangement for transfor or amalga- Clause 7—The amendments (a) make it clear that the
mation ; \ life insurance fund should be invested and kept apart

$2. Amendment G? SQCtSon. 11@A, Act BV of 1938— from the other assets of the insurer, and (5) provide that 
In the proviso to section 116A of the said Act, for the a pe son carrying on life insurance business shall not be 
words “ st’atomeats ” the word “ returns ” shall be entitled to ombark on other classes of insurance business 
substituted. ' unless the Superintendent of Insurance is satisfied that the

43. Amendment of Third Cdhedizle, Act 8V 0? 1933—In life insurance fund is adequate for its intended purposo. 
the Third Schedule to the said Act,— Clause 8—The amendments (a) enable an auditor as

(ct) in part I, for regulation 7 the following regulation defined in the Act to fur-ibh the required statement, and 
shall be substituted, namely :— (b) make it clear that the provisions of the regulations in

“ 7. In addition to tho revenue account information the Third Schedule also apply to the account of receipts 
x shall be supplied of the gross premium income-written and payments of insurers mentioned in section 16. 
v') direct in India (not taking into account premiums on Clause 9—This amendment is formal and consequential 

reassurances ceded or accepted) for every class or sub-class upon an insertion in section 17 made in 1939. 
of business in respect of which the insurer is required to Clauses 10. 13 and 42—These amendments have the 
maintain a separate account.” '> effect of applying‘the provisions of section 21 to returns

(b) in Part II, in fifth eolum,n of Form D, for the (hitherto called statements) required by section 28. The
words “ First year premiums ” the following shall be last amendment is consequential.
substituted, namely Clause 11—The first amendment will enable an investiga-

** First year premiums where the maximum tion and valuation to be ordered as at a date later than
premiums-paying period is—two years...........................  that of the original investigation or valuation.

three years........................ Experience has shown a tendency to delay submission
four years... i................... of the necessary documents to the investigator, and sub-
five ye&rs...........................  clause (a) (-i) gives to the Superintendent of Insurance
six ye&rs............................. power to impose a reasonable limit of time for this
seven years....
eight years........
nine years...........
ten years............
eleven years....

_ a twelve years----
twelve years or over

.. purpose.

.. Sub-clause (b) applies the'relevant provisions of sections 

.. 13, 15 and 16 to investigation under section 22.

.. Clause 12—Sub-clauses {a) and (d) are formal.
Sub-clause (&) makes an insertion to provide that only 

.. loans granted by the insurer on his own policies can be 
... taken into account by way of reducing the amount of

(including throughout his investments.
life).................................” Sub-clause (c) while requiring liabilities accepted by way

of reassurance to be taken in account when calculating the 
amount of investments permits liabilities so ceded to be 
deducted in making the calculation.

Clause 14—This clause provides for tho early repayment
STATEMENT OF OBJECTS AND REASONS

Tho Insurance Act, 1938 (TV of 1938) was last substan
tially amended in 1941. " Experience gained in the admini- of loans which when taken did not contravene section 29 
stration of the Act during the succeeding years has but which by reason of some latere vent infringe that n 
brought to light several flaws and lacunae in it. It is section, 
proposed to amend the Insurance Act so as to remove
those -defects and also to secure greater financial stability case of a British Indian insurer’s assets in an Indian State.

Clause 16—This seeks to prohibit two undesirable

Clause 15—This clause extends section 31 to cover the

of insurance companies.
explanatory notes on the several sections of the practice (4\ twin*™ ™ 1

'-'Amending Bd. are given m the

Clause 17—As section 33 is drawn, it would sce-u that if 
tha Superintendent of Insurance himself makes the inv^sti

Clause 2 While conditional assignees are recognised in audTtor r"7 staf0, utiIise *he services of an
section 38(7), it was not intended that such assignees amendment •assi3,t. hlm- Tho first part of this
should have the full rights of policy-holders under tho amendment thi n*t thlS P0*11}011; to feho second part of the 
Act, and tho amendment makes this point clear. th0 note on sub-olmso (a) (ii) of clause II is

Clause 3—Sub-clause (a) is to clarify the position that Clause°i8—Tf „nt ■ * j , ., 
registration for one class of business only does not entitle section 39 of tho An' mtondod that a nomination citing'
an insurer to embark on .other classes of insurance business Attract theL7T °S a Wlfo or child should 
without further registration. attract the provisions of tho Married Women’s Property

Complaints have been received of tardy settlement of position ’ IS a:nendmeilt is to secure tho desired

claims oven when claims have been supported by a final Hint,™ 10judgement of the Courts. Sub-clauses (b) to (d) will enable following purposes •— amends secfcion 40 hr the
registration to be cancelled for such delays, revival being (n\ is? nvL ,i‘* .contemplated where the Superintendent of Insurance is operating in India-? 1^i agents
satisfied that due claims have been honoured. entered ltoi „ t03 whloh Government has

Sub-clause (e) applies the provisions of section 3(5D) to of insurance law • rrtinbr°rcionts as to the administration

qA insurance companies, jmd gives the Superintendent of *
I.feuranco discretion whether to apply for winding up • t0

° 1 insurance agents.

New Delhi
The 12th October 1944

Notes on Clauses

modify tho rates of commission admissible to

providont societies. this.
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value of anyor thetravelling allowanceClause 22—Unpaid-up share capital is not necessarily (c) auy -
a realisable asset, and this clause provides that unpaid-up travelling concession, -employed perscra to
share oapital shall not be taken in aocount in determining . (d) any sum pai tbo nature ox his
t4ie solvency or otherwise of an insurer or provident special expenses en a &
society. ■ employment. ^ _. discharge*

Clauses 23 and 24—In sanctioning a scheme of partial (e) any gratuity Paya jy 193<6^-Xn Beotian 5
winding up, it is desirable that the Court should have 3. Amendment CS SSCtl »
power to make orders in respect of the portion of deposits of the said Act, following sub-sooAlon shall
affected. Clause 23 inserts provision accordingly and (a) for sub-section ( )
clause 24 makes a consequential amendment. b substituted, namely Amr)lov©d person shall be

Clauses 26 and 27—These clauses apply to provident “ (1) The wages oi ®Yer^, day after the last day
societies certain provisions applicable to insurers which paid before the expiry oi tne which the wages 
are either in the Act or are to be inserted therein by of the wage-period in respec o 
this Bill.

Clauses 28 and 3S—The references to “ gross premium ” 
in sections 73 and 98 have given rise to difficulties in the word 
checking whether deposits have been properly made : in (c) in
future the “ premium as shown in the revenue account ” words, brackets and figure -
will be required. ' sub-section (2) applies ” _ shall _Tn seotion 7

Clause 30—An insertion is made in section 81 requiring 4. Amendment C? section 7, Act IV Of 
valuation to be made as at the 31st December. of the said Act,—

Clause 31—Sub-clause (a) widens the scope of investment (a) in sub-section (2) the word ,
for provident societies by substituting “approved clause (j) shall be omitted, s and after olause ( e 

defined in the Act for “ Government following clauses shall be added, namely :
“ (l) deductions to recover from a person re-employed 

after the termination of his former employment any 
amount paid to him from a provident fund or as a gratuity 
on such termination ; # ,

(??i) deductions specially authorised by the Provincial 
Government for a purpose beneficial to the employed

ay ■

are

payable. ” ; , „
(b) in sub-section (2) for the words

“ third ” shall be substituted ; «
sub-section (4) after the word , . ,

“ except' payments to which

“ second working ”

the

“ and ” at the end of

societies ” as
securities

The first proviso added by* sub-clause (b) is on the lines 
of the first proviso to section 29(1), and to the second 
proviso added the note on clause 14 applies.

Clause 32—The change made is formal 
Clause 33—This brings the provision for inquiries into 

the affairs of provident societies into line with sub-sections person.”;
(1), (4) and (5) of section 33 relating to insurers. (6) after sub-section (2) the following sub-sections shall

Clauses 34 and 41—The former clause introduces provi- be added, namely :— 
sion for the transfer and amalgamation of provident 
societies with the sanction of the Superintendent. The 
latter clause provides for appeals against his orders in 
such matters.

r-

“(3)1 Where the wages for any employment are on 
an incremental basis, the increments of any employed 
person may for disciplinary reasons be withheld or his 
wages may for like reasons be reduced to a lower stage in 
the scale, provided that in the latter case he shall beClause 35—This recasts section 88 (2)—relating to the 

grounds on which an application to wind up a provident given such period of notice of such reduction as is not less 
societj’- may be made—to include clauses analogous to than the period of notice required to be given him under 
sub-clauses (Hi) and (*v) of section 53 (2) (6), which treat his contract of employment for the termination of his 
the question in relation to insurers. employment.

Clause 36—This adds a clarifying provisions to the (4) Where an employed person ds required to perform 
effect that sections 91 to 93 apply to all liquidators by a class of employment involving a standard of skill or
whomsoever appointed. responsibility lower than that involved in the employment

Clause 37—This supplies a formal omission. jo. which he is employed for the time being, any diminution
Clause 39—This applies section 29 (regarding loans) to wages by reason of such lower standard of skill or 

co-operative life insurance societies. responsibility shall be deemed not to be a deduction from
Clause 40—This is to enable the Superintendent of wages for the purposes of this Act.

Insurance to make oomplants after notice to the insurer (5) The provision of sub-sections (1), (2) and (3) of 
concerned. section 8 shall apply to any withholding of increment or

Clause 43—This recasts regulation 7 in the Third reduction referred to in sub-section (3), and where any
Schedule, and amends the form of revenue account of life . action such as is referred to in sub-section (4) is taken for 
business to require data as to first premiums to be given disciplinary reasons, to such action, as they apply to the 
in more detail. imposition of fines.” • j'

Md. RAFI 6. Amendment of section 8, Act IV 1936—In sub-section (11
Secy, to the Oovt. of India of section 8 of the said Act, for the words “ of the a t

ommission in respect of which it was imposed ” the words 
. on w^10h th? /ot or omission in respect. of which it was 
imposed was detected shall be substituted. S

6. Amendment cf section 9, Act IV of iq-jr r™ „ ,
of Wages Act, 1936 (IV of 1936), for the purposes section (2) of section 9 of the said Act ih* p i 8. " 
hereinafter appearing ; shall be numbered as Explanation 1 and nf\ana}}on

It is hereby enacted as follows Explanation the following Exvlannii™ n *hat1. short title—This Act may be called the Payment namely:- g shall be added,
of Wages (Amendment) Act, 1944. “ Explanation 2—Failure to attend work n+ a

,2. Amendment of section 2, Act EV Of 1S36—In section 2 time.is absence from duty whithin th ax tile
of the Payment of Wages Act, 1936 (hereinafter referred of sub-section (2) of section 7.” 
to as the said Act), for clause (vi) the following clause 7. Substitution of new section for co r 
shall be substituted, namely :— 1936—For section 13 of the said Act th f! ^

(vi) “ wages ” means all remuneration, cable of being shall be substituted, namely :_ e lowing section
expressed in terms of money, earned under the terms of “ 13. Other deductions_Deductio
his contract of employment, express or implied, by an clauses (j), (&), (l) and (m) of subQS ^

L. A. Bill No. 23 of 1944
A Bill further to amend the Payment of Wages Act, 1936 
Whereas it is expedient further the amend the Pa3rment

_ . proper
meaning of clause (6)

expressed in terms of money, earned under the terms of 
his contract of employment, express or implied, by an clauses (j), (k), (l) and (m) of 
employed person in respect of his employment or of work shall be subject to such conditions' 
done in such employment, and includes any sum earned as ment may impose. ” 
overtime pay, bonus or additional remuneration for

under any of
as

ern-
u,ulwmu icuiuuuiawva XVL 8. AffiCndEtfent G» SGCtjOP. 17 Act IV tar, "V
increased output, or any other additional remuneration of sub-section (1) of section 17 of +i °T Jn clause (b)
of the nature aforesaid, and any sum payable to such word “ by ” the words “ an Insist 6 Said Act> after the 
person to counteract abnormal economic conditions or by shall be inserted. pector under this Act or ”
reason of the termination of his employment, but does 
not include— ■A

(a) the value of any house accommodation, supply STATEMENT OF OBJECTS AND
of light, water, medical attendance or other amenity, or The Payment of Wages A ^EASONS

o—r * •—* - ■ ord“ * *• ssfi?. “ s ”““S6i*nof ■w.».
(S) any contribution paid by the employer to any have come to notice Wl,;i °f defects anrl ®,?!Slation- 

pension fund or provident fund, to be dealt with by comprehX f can'ft
Relation at a later
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and th^Rm8ar? ,° reinove a few even 
m 8eek® to achieve this object.

B. It. AMBEDKAR

New Delhi, 25th October 1944 
L. A. Bill No. 24 of 1944 

A Dill to provide for the creation of a fund to be expended 
by a Committee specially constituted for the improve- 

mont and devclopmerU of the cultivation, produc
tion and marketing of rice and rice products.

Notes on Clauses
ti Clam* %—Definition of “ „ 
j.~a8®s ’ in the oxisting Act 
difficulty in interpretation.

The phrase “ whether 
attendance, good work

Whereas it is expedient to provide for the creation of a 
fund to be expended by a Committee specially constituted 
in this behalf for the improvement and development of the 
cultivation and marketing of paddy, and the production 
and marketing of rice and rice products, in India ;

It, is hereby enacted as follows: —
1. Short title and extent—(1) This Act may be called 

the Indian Rice Committee Act, 1944.
(2) It extends to the whole of British India.
2. Definitions—In this Act, unless there is anything 

repugnant in the subject cr context,—
(a) “Collector” means, in reference to rice hulled in a 

mill in British India, the Collector of the district in which 
the mill is situated, or any other officer appointed by tho 
Central Government to perform the duties of a Collector’ 
under this Act ;

' (6) “the Committee 
constituted under this Act ;

(c) “Eund” means the Rice Improvement Fund referred 
to in sub-section (2) of section 3 ;

(d) “mill” means any place in which rice is hulled with 
the aid of power, as defined in clause (/) of section 2 of 
the Factories Act, 1934 (XXV of 1934) ;

(e) “prescribed” means prescribed by rules made under 
Clause 3—Amendment of section 5—The linking'of the this Act.

date ot payment with the number of employees has caused 3. Imposition of rice cess—(1) There shall be levied 
difficulties. It is affected by factories working cither ' arid collected, as a cess for the purposes of this Act, on 
single or double shifts or by a slight change in the number all rice hulled in any mill in British India, whether pro
of employees. The main object of the Act is to ensure duced in or imported from outside British India, a duty of 
that wages are paid regularly and this will still be excise at such rate, not exceeding six annas per ton, as the 
accomplished if the period is uniformly fixed at lO days Central Government may from time to time and after

consulting the Committee fix in this behalf by notification 
in the official Gazette.

wages ”—The definition of 
has given rise to much

conditionally upon the regula* 
„prc.n , ,01 c°nduct or other behaviour of

imOT4Tn 0ytd’ 0r otherwifw has led to the 
thf.“ an employed person is entitled to fell 

?- PeCtlT °fthe 8tiPulated outturn. This was not 
the intention an-i it is proposed to omit this altogether, 
at the same time making it clear that the “ wages ” have 
to be earned under the jontract of employment.

The revisod definition'also gets over another difficulty, 
reviously it was not clear if wages under a profit-sharing 

cue mo which could not be calculated until after profits 
were known, had none the less to bo paid within the 

wage period 5 . This practical difficulty is now sought 
to be overcome.

the

means the Indian Rice Committee

Doubts were expressed whether allowances of the kind 
gi\ on against increased cost tof living formed part of 

wages . The revised definition specifically includes such 
allowances.

as now proposed.
The reference to * working ’ day does not adequately 

cover cases of seasonal factories or factories that close 
down. The second ‘ working day * may be after the lapse 
of several months or may never occur. At the same time 
it is not always practicable, for instance in railway 
employment to ensure payment in so short a time as two 
days.

(2) On the last day of each month, or as soon thereafter 
as ma^ be convenient, the proceeds of the duty recovered 
during that month shall, after deduction of the expenses, 
if any, of collection and recovery, be paid to the Committee, 
and the Committefe shall credit the said proceeds and any 
other monies received by it to a fund to be called the 
Rice Improvement Fund.

It is accordingly proposed to substitute the words 4t Constitution of Indian Rice Committee—As soon as 
1 second working * by the word * third ’ in sub-section (2) 
of section 5.

may be-after the commencement of this Act, the Central 
Government shall cause to 'be constituted a Committee 

Clause 4—Some judicial decisions on questions of consisting of the following members, .to receive for credit 
stoppage of increments or reductions, etc., have led to to the Fund the. proceeds of the duty and to administer 
difficulties. The Sind Chief Court held some time ago the Fund, namely: —
that the temporary reduction of an employee from one (a) the Vice-Chairman, Imperial Council of Agricul-

increraental scale, to another amounted to a tural Research ;
Doubts (b) the Agricultural Marketing Adviser with the

Government of India ;
(c) the Agricultural Commissioner with the Govern

ment of India ;
(d) two officers, one of the Department of Commerce, 

and the' other of the Department of Food, of the Govern
ment of India, appointed by the Central Government ;

(e) ten persons representing respectively the Depart
ments of Agriculture of the Governments of Madras, 
Bombay, Bengal, the United 'Provinces, the Punjab, Bihar, 
the Central Provinces and Berar, Assam, Orissa and Sind, 
appointed in each case by the Provincial Government 
concerned ;

step in an
Ip^eduotion ’ within the meaning of the Act.
Save also been expressed whether reductions, demotions, 
etc., by way of disciplinary measures amounted to
‘ deductions \

The amendments seek to make the position clearer and 
provide as follows :

(a) Where there is an incremental scale, a stoppage of 
increment and reduction in the incremental scale as 
disciplinary measures are authorised, but the latter may 
only be made after notice for such period as is required 
under the contract of employment for the termination of

. employment.
(b) A diminution of wages by reason of requirement to 

• Derform work involving a standard of skill or responsibility
lower than that in the previous .work, is not a ‘ deduction .

Clause 5—Amendment of sub-section (7) of section 8 Acts 
or omissions may not be detected for some time after their 
commission. The present provision requiring that po 
fine shall be recovered after the expiry of sixty days

commission, therefore, becomes

(/) not more than three persons nominated by the 
Central Government to represent the Departments of 
Agriculture of the Indian States ;

(g) two persons representing the rice milling industry, 
one nominated by the Associated Chambers of Commerce 
and the other by the Federation of Indian Chambers of 
Commerce ;

(h) twelve persons representing the rice industry and 
trade, to be nominated two by each of the Governments 
of Madras and Bengal, and one by each of the Govern
ments of Bombay, the United Provinces, the Punjab, 
Bihar, the Central Provinces and Berar, Assam, Orissa 
and Sind, after consulting the recognised organisations of 
the industry and trade within the respective provinces ;

(i) fourteen persons representing rice growers, to be 
nominated three by the Government of Bengal, two by 
each of the Governments of Madras and Bihar, and one by

tfre time should 
act or omission.

Clause 8—Amendment of section 17—It is considered
inspector in some cases to go inannecessary to empower .

appeal against an adverse decision.

Md. RAFI
Secretary to the Government of India
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tlie Punjab, ilie Central Provinces and Berar, Assam, together with such further m orma jo °alc leieto
Orissa and bind ; - may be prescribed: ... ^(j) such additional persons, not exceeding five, as the Provided that ho return shall be loqunu m regard to ri^
Central Government may appoint. hulled before the commencement oi tins Act.

5. Incorporation of Committee—The Committee shalj. (2) Every such return shall be made in such form and
"be a body corporate by tiie name of the Indian Rice Com- shall be vended in such manner as nuH be prescribed.
:niiteo, having perpetual succession and a common seal II. Collection of cess by Collector—(1) On receiving 
with, power to acquire and hold property, both movable and any return^made under section 10, ihe Collector shall 
immovable, and to contract, and shall by the said name assess the amount of the duty payable under section 3 
sue and he sued. * respect of the period to which the return reiates, and if

6. Vacancies—(I) if within the period prescribed in this amount has not already been paid, shall cause a notice to
behalf, or within such further period as the Central Govern- be served upon the owner of the mill requiring hbn (0
iner t 'may allow, any authority or body fails to make any make payment of rbe amount assessed within thirty
nomination or appointment which it is entitled to make of the service of the notice.ur. hr section 4. the Central Government may itself appoint (2) If the owner of any mill fails to furnish in due time 

nil the vacancy in the Committee. the return referred to in sub-section (1) of section 10 0r
doer oi the. Committee dies, resigns or furnishes a return which the Collector has reason to believe 

to reside in India, or becomes is incorrect or defective, the Collector shall assess th*
the Central Government may, on the amount if any, payable by him in such manner as may kI

i the authority or body which was entitled"^prescribed, and the provisions of sub-section (1) shall 
or appointment under thereupon apply as if such assessment had been made on

the basis of a return furnished by the owner:
Provided that, in the case of a return .which he has 

reason to believe is incorrect oi defective, the Collector shall t b 
not asesss the duty at an amount higher than that- at ** 
which it is assessable on the basis of'the return without 
&ivino to the owner a reasonable opportunity of proving the 
correctness and completeness of t.he return.

(3) A notice under sub-section (1) may be served on the 
owner, oi a null either by post or byk delivering it or 
tendering it to the owner or his agent at the mill.

n\naJlty of* assessment and recovery of unpaid 
duty—(1) An assessment made in accordance with the
Covri!°nS SSCli0n 11 Shdl 110fc b0 questioned in any

(2i A)1’! Of a mill who is aggrieved by merit made under section 11 may, within three months o' ' 
H i- of tbe noti2e referred to in sub-section (1) of that

4

leniber ic

»S

,• : Oi
iirst nomination 

. whore such recommendation is not made 
then on its own initiative,

r.ein
or
•asonable time, 

person to fill the vacancy.
Xo act done by the Committee shall be questioned 

o:, the ground merely of the existence of any vacancy in, or 
ivt -in the constitution of the Committee.

7. President cf Committee, Secretary, sub-com
mittees and Stuff—(1) The Vice-Chairman. Imperial 
t XuKcf: oi Agricultural Research shall be the President of 
the Committee.

(0; Th.- Centra1. Government shell appoint a person to 
be tin- Secretary o: the Committee and such person shall 
be paid by the Committee such salary and such allowances 
:•? i;\:y be fixed by the Central Government.

n?-: Committee may appoint such sub-committees 
.md stall as n:ay be necessary for the efficient performance

its functions under this Act.
8. Appointment cf officers—The Central Government 

may. on the recommendation of the Committee, appoint 
.n officer cr.officers to discharge under the direction of the 

Committee such duties as may be prescribed, and such 
officer or officers shalj be paid by the Committee such 
s-ihoy raid allowances as may be fixed by the Central 
Gowrnmeni..

1 ■-')

(3) Any sum recoverable under section 11 may be 
recovered as an arrear of land-revenue.

13. Power to inspect mills and take copies of records 
and accounts—(1) The Collector or any officer empowered 
by general or special order of the Central Government in 
this behalf shall have free access at all reasonable times 
during working hours to any mill or to any part of any mill.

(2) The Collector or any such officer may at any time, 
with or without notice to (he owner examine the working 
records, sale records and accounts of any mill ancl tnko, 
copies of or extracts from all or any of the said records 
accouns for the purpose of testing the accuracy of any 
return or of informing himself as to the particulars 
regarding which information is required for the purposes of 
this Act or any rules made thereunder.

(3) Where any officer other than the Collector proposes 
to examine under sub-section (2) any record or account 
containing the description or formula) of any trade process, 
the owner of the mill may give to the said officer, for 
transmission to the Collector, a written notice of objection j 
and the officer shall thereupon seal up the record or account- J, 
pending the orders of the Collector.

14. Information acquired to be confidential—(1) A11
such copies and extracts and all information 
Collector

9. Application oi" Fund—(1) The Committee shall
apply th Fund to meeting the expenses of the Committee
LiUUI the cos: of such measures as it may consider necessary 

to take for the improvement and development
s' the cuhivaiion and marketing of paddy, and of the 

production aid marketing cf rice and rice products.
(2) With ex: prejudice to the generality of the foregoing 

V. Committee may utilise the Fund to defray 
vxp.vudlturo involved in—

{n i undertaking, assisting or encouraging agricultural, 
indusiriffi. t.-chnologieal and economic research ;

(M supph ii.’g technical advice to growers and owners 
oi milk :

\c) encouraging the adoption of improved method of 
cultivation

:

;«nu storage :
(■U producing, msdu? and distributing improved varie

ties of sx ad or i.-Misting such work ;
t'ffi oumg too control and destruction of insect and 

pe• is and diseases of paddy and 
nr iu arui storage :

l/i promoiiu" the improvement 
! rice products, iuckid 

rude standards for

rice, both in the

of the marketing of 
ding the setting up and 

paddy and rice ;
statistics from growers, dealers and 
.. t matters, and promoting improvement 

of crops an i the preparation of all 
’.c ic-vant statist its relating to paddy, rice and rive products ;

, b-.J niruntaudug. and assisting the maintenance of,
institutes, forms and stations as may be considered 

necessary ;
Uj advising and providing a>

wlik-h require attention for the improvement of the culti- to
vation cf paddy and in the rice industry generally ; Provided that nothing in this section shall apply to tKfe

(j) adopting any other measure or pevforminrr oUV dlsclosurc of an-Y such information for the purposes of a 
which the Committee max be required lr- ri.o ' Pr0BCCUtl0n m respect of the making of a false return 

Central Government to adopt- or p.-rforin or which tlm under Act-
Committee may itself think necessarv or advisable in order -15' K^e|?in^ and auditing of accounts—(1) The Com- 
to earn* out the purposes of this Act. mittee shall publish an annual report and shall keep

10. .Delivery of monthlv return* rn Tw, f accounts of all duty and other monies received by it and
c-vc-iw mill shall furnish to the Coih-el-or on or krfn 01 41? °i 1 ^ JTf.a^ner m wbich the Fund is expended and shall

W.V <* «* —a. ■ as « «* with tie

I tcO ax 
re. of

acquired by a
or any. other officer from an inspection of any 

mill or warehouse or from any return submitted under this 
Act shall be treated as confidential.

(2) If the Collector 
person other than

\<j'. coik'irtine
millers cn ail

ioe 11'.r<;casting

or any such officer discloses to tuiY 
a superior officer any such information 

as aforesaid without the previous sanction of the Central 
Government, he shall be punishable with imprisonment 
which may extend to six months and shall also be liableassistance on all matters

mines
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JSgt “Lb?„,bn°,,,“°Tfkd ”d "diw
1,™ power to disallow iKm

■%%Z, Sp^L°th’m™ <*» "• " S
(c) If any item is disallowed, an appeal shall lie to the 

Cential Government whose decision shall be final.
lo; Dissolution of Committee—The Central Govem- 

.ment may, by notification in the official Gazette, declare 
that, with effect from such date as may be specified in the 
notification, the Committee shall be dissolved, and on the 
making, of such declaration all funds and other property 
vested in the Committee shall vest in His Majesty for the 
purposes of the Central Government and this Act shall be 
deemed to have been repealed.

17. Power of the Central Government to make rules— 
(1) The Central Government may make rules for the 
purpose of carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may- provide for all or 
any of the following matters, namely :tt-

(a) for prescribing the time .within'which nominations 
shall be made under section 4 whether in the first instance 
or on the' occurrence of vacancies ;

(h) for prescribing the term of office of the members 
of the Committee ;

(c) , for prescribing the circumstances in which and the 
authority by which any member may be removed ;

(d) for prescribing the quorum of the Committee ; _
(e) for the holding of a minimum number of meetings

of the Committee ..during any year ; ■
(f) for the maintenance by the Committee of a record 

of all business transacted and the submission of copies of
■V*,uck records to. the Central Government 

(a) for the definition of the powers ■{9’ into contracts which shall be binding on the Com, 
in which such contracts shall be

(i) for the definition of the powers of the Committee, 
in respect of the appointment, promotion and dismissal of 
officers and servants of the Committee, and in respect of 
the creation and abolition of appointments of such officers 
or servants ;

(j) for the regulation of the grant' of pay and leave to 
officers, and servants of the Committee, and the payment of 
leave allowances to such officers and servants, and the 
remuneratiop to be paid to any person appointed to, act* 
for any officer or servant to whom leave is granted y

(7c) for the regulation of the . payment of pensions, 
gratuities, compassionate allowances and travelling allow
ances to officers and servants of the Committee ;

(l) for prescribing the establishment and maintenance 
cf a provident fund for the officers, and servants of the 
Committee, and for the deduction of subscriptions to such 
provident fund from the pay and allowances of such officers, 
and servants„ other than Government servants whose 
services have been lent or transferred to the Committee ;

(m) for pz-escribing the preparation of budget estimates 
of the annual receipts and expenditure of the Fund and of 
supplementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimate^ 
shall be sanctioned and published

(?i) for defining the powers of the Committee, the 
Standing Finance Sub-Committee, if any, and the Presi
dent, respectively, in regard to the expenditure from the 
Fund, whether provision has or has not been made in the 
budget estimates or by re-appropriation for such expendi
ture, and in regard to the re-appropriation of estimated, 
savings in the budget estimates of expenditure ;

(o) for prescribing the maintenance of accounts of the
receipts and expenditure of the Fund and providing, for tjie 
audit of such accounts ; ■ .

(p) for presci’ibing the manner in which payment’s are 
to be made by or on behalf of the Committee, and the 
officers by whom orders for making deposits or investments 
or for withdrawals or disposal of the funds of the Committee 
shall be signed ;

(iq) for determining the custody in which the current 
account of the Fund shall be keptL and the bank or bankc

of the Committee

to -=*nter
mittee, and the mapner 
executed ;

(h) for the regulation 
members of the Committee

if; i

of the travelling allowances of 
and of their remuneration,

l

1

!
I!
I

j\
i

1



m

mr.
•

PART VrTHE ORISSA GAZETTE, NOVEMBER 10, 1944o
3S

it which surplus monies at the credit of the Fund may (/) fh® contribution, if any, payable from the Tund

^sj£SK;;£;£rli“°““whichs”c‘‘10 »«»
fr) for prescribing the preparation of a statement show

ing the siims allotted to Departments of Agriculture or
institutions not under the direct control of the Committee .
for expenditure on research, the. actual expenditure section 18 shall be published in the official Gazette, 
incurred, the outstanding liabilities, if any, and the disposal 
of unexpended balances at the end of the year ;

(#) for prescribing the duties of .the officers appointed 
under section 8, and the powers and duties of the Secretary and as the principal food of a very large proportion of the

population of the country, it is considered necessary to put 
(t) any other matter which is to be or may be rice research, development and technology on a more

permanent basis than it stands at present. Accordingly 
18. Power of the Committee to make regulations— it is proposed to set up an Indian Central Rice Committee 

The. Committee may, with the previous sanction of the on lines similar to those of the Indian Central Cotton 
Central Government, make regulations consistent with this Committee, the Indian Lac Cess Committee, etc. The 
Act and with any rules made under section 17 to provide Committee which will have oh it representatives of all the 
for all or any of the following matters, namely:— important interests concerned will devote exclusive attan-

'(a) the appointment of a Standing Finance Sub-Com- tion to all problems connected with the improvement and 
mittee or other Sub-Committee and the delegation thereto development of the cultivatioij and marketing of paddy, the 
of any powers exercisable under this Act by the production and marketing of rice, and rice products and all 
Committee ; matters incidental thereto.

('b) the method of appointment, removal and replace- Committee should have an independent source, of income 
mertt and the tern of^ office of members of the Sub-Com- it is proposed that as in the case of other similar Com

mittees, e.g.

fund and the investment thereof.
19. Publication of rules and regulations—All rules 

made under section 17 and all regulations made under

STATEMENT OF OBJECTS AND REASONS 
In view of the importance of rice as an agricultural crop

of the Committee ;

prescribed.

Since it is desirable that the

mittees, and for the filling of vacancies therein ; mittees, e.g-., ^Ciaiu
(c) the dates, times and places for meetings of the Indian Lac Cess Committee, etc.

fh® Indian Central Cotton Committee

“d !he '»-•*“ tsS*annas o per ton on all paddy which is hulled in power

the

to be observed at such meetings :
(d) the circumstances in which security may be mills, 

demanded from officers and servants of the "Committee, 
and the amount and nature of such security in each case ;

(e) the times at which, and the circumstances in The 20th October 1944 
which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve 
the fund from further liability ;

in power

JOHN D. TYSONNew Delhi:

Md. RAFI 
Secy, to the Govt, of India
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