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"h PART V.

Acts of the Indian Legislature assented to by the
Governor General.

word “ and ” shall be omitted, and after 
clause (2) the following clause shall be 
added, namely:—

“ (3) phooka or doom dev includes any 
process of introducing air or any 
substance into the female organ 
of a milch animal with the object 
of drawing off from the animal any 
secretion of milk. ”

3. For section 3 of the said Act the 
following section 
shall be substituted, 
namely:—

“ 3. If any per­
son—

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT.

The following Act of the Indian Legisla­
ture received the assent cf the Governor 
General on the 1st December, 1938, and 
is hereby promulgated for general informa­
tion :—■a

Act no. XXV of 1938.

A n Act to amend tlte law relating to the 
prevention of cruelly to animals.

Whereas it is expedient further to amend 
Xl0{ 1S(J0 the Prevention of Cruelty to Animals Act, 

1390, for the purposes hereinafter appear­
ing; It is hereby enacted as follows :—

1. This Act may be called the Prevention 
of Cruelty to Ani­
mals (Amendment) 
Act, 1938.

Substitution of new 
section for section 3, 
Act XI of 1890.

Penalty for cruelty to 
animals, and for sale of 
animals killed with un­
necessary cruelty.

(a) overdrives, beats, or otherwise treats
any animal so as to subject it to 
unnecessary pain or suffering, or

(b) binds, keeps, carries or consigns
for carriage any animal in such 
manner or position as to subject 
it to unnecessary pain or suffering,

>

Short title.

2. Iu section 2 of the Prevention of 
otl Cruelty to Animals

A ^^ndment °fsection 2, Act, 1890 (herein- 
ct Xl of 189°- after referred to as

tbG said Act), at the end of clause (I) the

•Xl

or
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which may extend to five hundred 
rupees, or with imprisonment for 
a term which may extend to 
years, or with bo'.h, and the 
animal on wlvch the 
was

(c) offers for sale or without reasonable
cause has in his possession any 
live animal which is suffering pain 
by reason of mutilation, starvation, 
thirst, over-crowding or other ill- 
treatment, or

(d) offers for sale auy dead animal or
part of a dead animal which he 
has reason to believe has been 
killed in an unnecessarily cruel 
manner, or

(c) without reasonable cause abandons 
any animal in circumstances which 
render it likely that it will suffer 
pain by reason of starvation or 
thirst,

he shall be punished, ia the case 
of a first offence, with fine which 
may extend to fifty rupees, or with 
imprisonment for a term which may 
extend to one mouth and, in tho 
case of a second or subsequent offence 
committed within three years of the 
previous offence, with fine which 
may extend to one hundred rupees, 
or wi,h imprisonment for a term 
which may extend to three months, 
or with both,”

4- After section 3 of the said Act the 
following section 
shall be inserted, 
namely :—

two

operation
performed shah be forfeited to 

Government:

Provided that in the case of ; 
subsequent conviction of

a second or
a person

under this sectiou he shall bs 
punished with fine which may
extend to five huudred rupees and 
with imprisonment for a term 
which may exten 1 to two years.

(2) A Court may order payment out of 
any fine imposed under this 
section of an amount not exceed­
ing one-tenth of the fine to any 
person other than a police officer 
or officer of a society or institution 
concerned with tho prevention of 
cruelty to animals who has given 
information leading to the convic­
tion.”

6. In section 6 of the said Act, the
brackets and figure 

Amendment of section 6, “ [ ” at the begin-
Act XI of 1890.

shall be omitted, and sub-sections (2) to (6) 
shall be omitted.

7. After section 6 of the said Act the 
following sec ti o ns 
shall be inserted, 
namely:—

“ GA. For the purposes of sections 3A
and G, an owner 
or other person 

in possession or control of an 
animal shall b3 deemed to have 
permited an offence if he has failed 
to exercise reasonable care and 
supervision with a view to the 
prevention of such offence, and. 
for the purposes of section 4 if he 
fails to prove that he has exercised 
such care and supervision.

GB. (7) The Provincial Government
may, by general 
or special order, 
appoint in­

firmaries for the treatment and 
care of animals in respect of which 
offences against this Act have 
been committed, and may authorise 
the detention therein of any 
animal pending its production 
before a Magistrate.

(2) I he Magistrate before whom Jl 
prosecution for
this Act has been instituted ina> 
direct that the animal concerned 
shall be treated and cared iot

ning of sub-section( I)

Insertion of new sec­
tion 3A in Act XI of 1890.

Insertion of new sec­
tions 6A, 6B and 6C in 
Act XI of 1S90-“ 3A. (2) If any person overloads any

animal, he shall 
be punished 
with fine which

Penalty for over­
loading animals.

may extend to fifty rupees, or writh 
imprisonment for a term which 
may

Interpretation.

extend to one month.

(2) If the owner of any animal, or auy 
person who, either as a trad)r, 
carrier or contractor or by virtue 
cf his employment by a trader, 
carrier or contractor, is in posses­
sion of, or in control of the loading 
of any animal, permits the over­
bading of such animal, he shall 
be punished with fine which may 
extend to one hundred rupees.”

5. For section 4 of tho said Act the 
following s e c t i o n 
shall be substituted 
namely:— »

4. (7) If any person performs upon any
cow or other 

animal 
operation

called phooka or doom dev, or per­
mits such operationtobe performed 
upon any such animal in 
possession or under his control, 
he shall be punished with fine

Treatment and care 
of animals.

Substitution of new 
faction for section 4, 
Act XI of 1S90.

Penalty for practis- milch 
ing ■phooka. the

offence againstanhis
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infirmary, until it is fit 
to perform its usual work or 
is otherwise fit for discharge, or 
that it shall be 9ent to a pinjrapole, 
or, if the Veterinary Officer in 
charge of the area in which the 
animal- is found or such other 
Veterinary Officer as may be 
authorised in this behalf by rules 
made under section 15 
that it is incurable

in an
likely to cause injury or suffering 
to such animals and all reasonable 
precautions are taken to prevent 
injury or suffering from being so 
caused.”

Am mdm^nt of action 7, 
Act Xl of 1390. 8. In section 7 of 

the said Act —

(a) after the word “owner”, in both 
places where it occurs, the words 
“ or is in charge " shall be insert-

certifies 
or cannot be 

removed without cruelty, that it 
shall be destroyed. ed;

(3) An animal sent for care and treat­
ment to an infirmary shall not, 
unless the Magistrate directs that it 
shall be sent to a pinjrapolc or that it 
shall be destroyed, be released from 
such place except upon a certi­
ficate of its fitness for discharge 
issued by the Veterinary Officer 
in charge of the area in which the 
infirmary is situated or such other 
Veterinary Officer as may be 
authorised in this behalf by rules 
made under section 15.

(b) after the word “rupees” the follow­
ing words stall 
namely:—

" where he is the owner of the 
animal, or to fifty rupees where 
ho is in charge of but not the 
owner of the animal ”.

9. Section 7A of the said Act shall be 
renumbered as sub­
section (Z), and after 
tho said sub-section 

tho following sub-section shall be added, 
namely;—

“ (2) If a police officer, not below tho 
rank of sub-inspector, or any 
person specially authorised by the 
Provincial Government in this 
behalf has reason to believe that 
phooka or doom d<v has just boon 
or i3 beiug performed on any 
animal within tho limits of his 
jurisdiction, he may enter any­
place in which he has reason to 
believe such animal to be, and 
may seize the animal and produce 
it for examination by the Veteri­
nary Officer in charge of the area 
in which the animal is seized.”

10> In sub-section 
(1) of section 8 of 
the said Act,—

(a) for the word “class” the words 
“or second class, Pre.-idency 
Magistrate,” shall be substituted;

(b) for the words and figures “against 
section 4, section 5 or section f> ” 
the words “against this Act ” shall 
be substituted; and

(c) for the words “ above the rank of 
a constable ” the words “not below 
tho rank of sub-inspector ” shall be 
substitute l.

be added

Amendment of sec­
tion 7A, Act XI of 1890.

(4) The cost of transporting an animal
to an infirmary or pinjrapolc, and 
of its maintenance and treatment 
in an infirmary, shall be payable 
by the owner of the animal in 
accordance with a scale of rates to 
be prescribed by the District 
Magistrate or, in Presidency-towns, 
by the Commissioner of Police :

Provided that when the Magistrate so 
orders, on account of the poverty 
of the owner of the animal, no 
charge shall be payable for tta 
treatment of the animal.

(5) If the ovner refuses or neglects to
pay such cost or to remove the 
animal within such time as a 
Magistrate may prescribe, the 
Magistrate may direct that the 
animal be sold and that the 
proceeds of the sale be applied to 
the payment of such cost.

(6) The surplus, if any, of the proceeds
of such sale shall, on application 
made by the owner within two 
months from the date of the sole, 
be paid to him.

Penalty for baiting 
or inciting animals 
to fight.

(а) incites any animal to fight, or

(б) baits any animal, or
(c) aids or abets any such incitement 

or baiting,
he shall be punished with fine 
which may extend to fifty rupees.

Exception.--It shall not be an offeuce 
under this section to incite animals 
to light ^ such fighting is uot

Amendment of section S, 
Act XI of 1890.

GC. If any per­
son —

11. Section 10 of the sai l Act shall be 
reuumboro i as sub-

10AacTx“o“ 1990 EC0ii0a S3Ctioa (0. and after
th i said sub section 

the following sub-sectiou shall be added, 
namely: —

“(2) Any police officer abovo tho rank 
of a constable who finds any 
animal so diseased, or so severely
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the Provincial Government may 
rules—

in such a physical 
cannot, in his 

be removed without 
if the owner is

makeinjured, or 
condition that it

(a) prescribing the maximum weight of
leads to be earned or drawn b^ 
an imal;

(b) prescribing conditions to
the cverciowding of animals;

(c) prescribing the peiicd during which
ai.d the hours between which 
buffnkes shall not be used for 
draught purposes;

opimon,
cruelty, may, ,
absent or refuse to consent to the 

amimal, loitn- 
Yetcrinary

y any
destruction of the

i lie preventwith summon 
Officer in charge of the area in 
which the animal is iouud ana, it 
the Yetrrirary Officer certifies 
that the animal is mortally injuied, 

severely iujured or in suchor so
a physical 
destruction is desirable, the police 
officer may, after obtaining (iders 
from a Magistiate, destory the 
animal or cause it to be destroyed.

condition that i.s
(</) prescribing the purposes to which 

fines realized under this Act may 
be applied, including such purposes 
as the maintenance of infirmaries 

andpinjrapoles,
hospitals;

veto r. nary
12. In section 12 of the said Act, for 

the figures and 
Amendment of seclion word <• 9, 10 and 

11 the following
(e) prohibiting the use of any bit or 

harness involving cruelty ;

(/) requiring persons carrying on the 
business of a farrier to be licensed 
and iegistered ;

(i(j) requiiirg persons owing, or in 
charge of, premises in which 
animals are kept or milked to 
register such premises, to comply 
wbh prescribed conditions as to 
the boundary walls or surroundings 
cf such premises, to permit their 
inspection for the puipose of 
asccitaining whether any offeme 
against section 4 is being, or has 
been, committed therein, and to 
expose in tuch premises copies of 
section 4 cf this Act in a lauguage 
or languages commonly understood 
in the locality ; and

(/?) prescribing the manner in which 
cattle may be impounded in any 
place appointed for the purpose, 
so as to secure the provisions cf 
adequate space, food and water.

(3) If any person contravenes, or abets the 
contravention of, any mle made under this 
section, he shall be punished with fine 
which may extend to fifty rupees.

16. Every p:-rscn authorised by the 
Provincial Govern­
ment under section 
14 shall be deemed 
to be a public ser­

vant wibin the meaning of section 21 of the 
Indian Penal Code.

17. No suit, prosecution or other legal 
proceeding shall lie 
against any person

who is, or who is deemed to be, a public 
servant within the meaning of section 21 j
of the Indian Penal Code, in respect of any­
thing in gcod faith done or intended to be 
done under this Act.

12, Act XI Of 1890.

shall be substituted, namely:—

sccticus 9 and If, and 
7A, 8 and 15 so

“ 4 and 3 3,
sections 6A, 
far as they relate to offences 
under section 4”.

13. After section 12 
of the said Act the 
fallowing section 
shall be added

Insertion of new sec­
tions IS, 1-1, 15, 16, and 
17 in Act XI of 1S90.

namely :—
“IS. Nowilhstandirg anything contained 

in the Code cf 
Ciiminal Procedure, 
1S9S, an offence 

punishable under section 4 sh 11 be a 
cognizable offence within the meaning of 
that Code.

14. Any police officer above the rank of 
a constable or any 
person authorised by 
the Provincial 

Government in this behalf, who has leason 
to believe that an offence against this Act 
has been or is being committed in respect 
of any animal, may, if in his opinion the 
circumstances so require, seize the animal 
ar d produce the same for examination by 
the nearest Magistrate or by such Veteri­
nary Officer as may be designated in this 
behalf by rules made under section 15; and 
such police officer or authorised person may, 
when seizing the animal, require the person 
in charge thereof to accompany it to the 
place of examination.

15. (I) The Provincial Government 
may, by notification 
in the official Gazette 

and subject to the condition of previous 
publication, make rules to carry out the 
purposes of this Act.

(2) In particular, and without prejudice 
to the generality of the foregoing power,

Y of is«.i*.

Offence under section 4 
to be ccgnizublo.

General power ofecizure 
for examination.

f

Persons authorised 
under section 14 to be 
public servants.

j
of 1$°'XbV

Power to make rules.
Indemnity.

G. H. SPENCE, 
Secy, lo the Govt, of India.
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. GOVERNMENT OF INDIA. 5. (.7) No prosscnlion und r this Ac;
shall bo instituted 
except by or with 

previous sanc- 
an hrpector appointed under

» >
Procedure relating lo 

c/T.nces.LitGISLATIVE DF.PARTM ENT.
the

ticn of 
.section 6.

The following Act of the Indian Legisla­
ture received the assent of the Governor- 
General on the 1st December 1938, and is 
hereby promulgated for general informa­
tion :—

(£) No prosecution under this Act shall 
be instituted iu any case where at the tune 
of employment a certificate 
obtained from

ha-9 been 
an authority empowered 

under this Act to grant such certificate that 
tho child has completed his fifteenth year.

Act no. XXVI op 1933. (3) No court inferior to that of a Presi­
dency Magistrate cr a Magistrate cf the 
first class shall try any offence und?r this 
Act.

6- The competent authority may appoint 
persons to be ins-, 
p; dors for the pur­
pose of securing 

compliance with the provisions of this 
Act, and any inspector so appointed shall 
be deemed to be a public servant within the 
meaning of the Indian Penal Code.

J

; An Act to rcciu1 ale the admission of children 
. lo certain industrial employment

Whereas it is expedient to regulate tho 
admission of children to certain industrial 
employments; It is hereby enacted as 
follows:—•

r
AprointmcLt of Ins­

pectors.

1. (/) This Act 
may be called the 

Employment cf Children Act, 1931

(5) It extends, io the whole of British 
India.

2. In til's Act “ competent authority ”, 
in respect of a major 
port, as defined in the 

Indian Ports Act, 1908, and in respect of 
a federal railway, as defined iu the Indian 

pxcf 1890. Railways Act, J890, means the Central 
Government, and in any other case means 
the Provincial Government.

•Short title and extent.
XLYof I860*

7- (1) The competent authority may by 
notification in the 
official Gazette and 

the condition of previous

,

Power to make rules, 
subject to
publication make rules for carrying into 
effect the provision, of this Act.g. Definition.

STXV of 1£08. (2) In particular and without prejudice to 
the generality Gf the foregoing power, such 
rules may?—

(a) regulate the procedure of inspectors
appointed under section (», and

(b) make prevision for the grant of
certificates of age in respect of 
young persons in employment cr 
seeking employment the autho­
rities which may issue such certi­
ficates, ihc form of such certificates, 
the charges which may be made 
therefor, and tho manner in which 
such certificates may be issued :

3. (/) No child who has not completed his 
fifteenth year shall 
be employed or per­
mitted to woik in 
any occupation con­

nected with the transport of passenger, 
goods or mails by railway.

Prohibition of employ­
ment of children in cer­
tain occup dions.

{2) No child who has not completed his 
fifteenth year shall be employed or per­
mitted to woik in any occupation involving 
the handling of goods within the limits of 
any port to which for the time being any of 

Xv ol 1908. the provisions of the Indian Ports Act, 1908, 
are applicable.

4 Whoever employs any child or permits
child to work in

Provided that no charge shall be made for 
the issue of any such certificate if 
the application is accompanied by 
evidence of ago deemed satisfactory 
by the authority concerned.

8. Sub section (1A) of sect'on 6 of the
Indian Ports Act,^-y 190?, 

Amendment of section J938 and the words,
6, Act XV of 190S.

any
Penalty. contravention of the

provisions of section 3 shall bo punishable 
with fine which may extend to fi\e mn r

brackets, figure and 
letter “and sub-section (1/1)” in sub-section 
(2) of the said section shall be omitted.

rupees.

G. H. SPENCE,
Sexy. to the Govt, of India.
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of customs on the importation of wheat- Ti- 
is hereby enacted as follows:—GOVERNMENT OF INDIA. 

LEG I8L ATI VE EE PA E TM ENT. 1- This Act 
be called the Ind!an

mayShort title.

Tariff (Amendment) Act, 1933.
.Act of the Indian Legisla-The following

ture received the assent of the Governor 
General on the 28th January, 1939, and is 
hereby promulgated for general informa­
tion : —

2. In the FirstSchedule, Act XXXII of Schedule to the In- 
193'i. dian Tariff Act-,
1934.—

Amendment of First

Act No. I of 1939.
An Ait further to amend the Indian Tariff 

Act, IDSL
WHEBEAS.it is expedient further to amend 

the Indian Tariff Act, 1931, for the purpose 
of assisting the sale in India of wheat pro­
duced therein by imposinga temporary duty

(а) after Item Iso. 10, the following 
item shall be inserted, namely :

protective ( Re. 1-8 I ••• I ...
1 pi. r cw t. | I

(б) after Item No. 11, the following
item shall be inserted, namely:—0

“11(1)1 Wheat I Protective | Re. 1-3 1 ... | ... 1 Maxell
1940”.

“ KKD j Wheat Varch 
19-10 '•; 31st.

XXXII of 
1004. I

31st.per cwt.FJ.ODr,

G. H. SPENCE,

Sccy. to tnc Govt, of India.

f

A
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GOVERNMENT OF INDIA. 
legislative department.

for the purpose hereinafter l£ 
hereby enacted as follows:—

Short liile.

appearing; It is>J

1. This Act may 
be called the Destruc­

tive Insects and Pests (Amendment) Act, 
3989.

!
I

The following Act of the Indian Legisla­
ture received the assent of the Governor 
General on the 2nd February, 1939, and is 
hereby promulgated for gcueial informa­
tion :—

2. In section 2 of 
the Destructive In-

AmcndmcnS of sccLion 
2, Act ]I of 1914.
sects and Pests Act, 1914,— 31 Of 3914.

(a) at the end of clause (b) the word 
“ and” shall be omitted ;

{h) at the end of clause (c) the word 
“and ” shall be added; andAct No. Ill of 1939.r ('•) after clause (c) the following clause 
shall be added, namely :—

“(d) a reference to British India shall 
be construed as a reference to 
British India and Eerar. ”

An Act further to amend the Destructive 
Insects and Pests Act, 1014.

Whereas it is expedient further to amend 
the Destructive Insects and Pests Act. 1914,If of 1914-

G. H. SPENCE, 
Sccij. to the Govt. of India,

Ar

VIr
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temporarily transferred j 
danco with anGOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT.
m accor- 

express agreement 
of hire for use as a private vehicle 
and which is used in accordance 
With the terms of such agreement;

The following Act of the Indian Legis­
lature received the assent of the Governor 

the 16th February, 1939, aud is
(■/) “delivery van” means any gc0ds 

vehicle the registered lad2n weight 
of which does not cxeeed 5,000 
pounds avoirdupois;

General on
hereby promulgated for gencial informa­
tion :—

(.5) “ driver " includes, where aAct No. IV of 1939.
Act to consolidate and amend the laxo 

relating to motor vehicles.
Whereas it is expedient to consolidate 

and amend the law relating to motor vehicles 
in British India; It is hereby enacted as 
follows : —

separateperson acts as steersman of a motor 
vehicle, that person as well as any 
other per:on engaged in the driving 
of the vehicle;

An

(6} “fares ” includes sums payable for 
a season ticket or in respect of the 
hire of a contract carriage;

(7) “goods" includes live-stock, and 
any thing (other than equipment 
ordinarily used with the vehicle) 
carried by a vehicle except living 
persons, but does not include 
luggage or personal effects carried 
in a motor car or in a trailer 
attached to a motor car or the 
personal luggage of passengers 
travelling in the vehicle;

(5) “goods vehicle " m?ans any mot:r 
vehicle constructed or adapted for 
use for the carriage of goods, or 
any motor vehiclo not so construc­
ted or adapted when used for the 
carriage of goods solely or in addi­
tion to passengers;

(.9) “heavy transport vehicle” means 
a transport vehicle the registered 
axle weight of which exceeds 
10,600 pounds avoirdupois, or the 
registered laden weight of which 
exceeds 14,500 pounds avoirdupois ;

(10) “invalid carriage" means a motor 
vehicle the unladen weight of 
which does not exceed five 
hundredweights, specially designed 
and constructed, and not merely 
adapted, for the use of a person 
suffering from some physical defect 
or disability, aud used solely by or 
fer such a person;

(11) “licence” means the documen 
issued by a competent authority 
authorising the person specified 
therein to drive a motor vehicle

motor vehicle of any specified 
class or description;

(12) “licensing authority" means 
authority empowered to 
licences, appointed by the Provin­
cial Government by rule made 
under section 21;

CHAPTER I.

Preliminary.
1. (7) This Act 

be called theShort title, extent and 
commencement. may

Motor Vehicles Act,
1939.

(2) It extends to the whole of British 
India.

(3) It shall come into force on the 1st 
day of July, 1939; but Chapter VIII shall 
not have effect until the 1st day of July, 
1943.

2- In this Act, 
unless there is any­

thing repugnant in the subject or context,—
(1) “axle weight" means in relation

to an axle of a vehicle the total 
weight transmitted by the several 
wheels attached to that axle to the 
surface whereon the vehicle rests ;

(2) “ certificate of registration ” means
the certificate issued by a com­
petent authority to the effect that 
a motor vehicle has been duly 
registered in accoidauce with the 
provisions of Chapter III ;

(3) “contract carriage” means a motor
vehicle which carries a passenger 
or passengers for hire or reward 
under a contract expressed cr 
implied for the use of the vehicle 
as a whole at or for a fixed or 
agreed rate or sum and from one 
point to another without stopping 
to pick up or set down along the 
line of route passengers not 
included in the- contract; and 
includes a motor cab notwith­
standing that the passengers may 
pay separate fares;

Definitions.

t

or a

an

Explanation.—11 Contract carriage
does not include a motor vehicle, 
possession of which has been

•»
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(13) ^light trail*port; vehicle” means 
any. public service vehicle other 
than a motor cab, or any goods 
vehicle other than a heavy" trans­
port vehicle or a delivery van;

(22) “private carrier” means an owner 
of a transport vehicle other than 
a public carrier who uses that 
vehicle solely for the carriage of 
goods which arc his property or 
the carriage of which is necessary 
for the purposes of his business 
not being a business of providing 
transport, or who uses the vehicle 
for any of the purposes specified 
in sub-section (2) of section 42;

V

(14) “ locomotive” meana 
vehicle which is itself not 
structed to carry any load (other 
than equipment used for the 
purpose of propulsion), the unladen 
weight of which exceeds 16,000 
pounds avoirdupois; but does not 
include a road-roller ;

(15) “ motor cab” means any motor 
vehicle constructed, adapted or 
used to carry not more than six 
passengers excluding the driver, 
for hire or reward ;

(16) “motor car” means any motor 
vehicle other than a transport 
vehicle, locomotive, road-roller, 
tractor, motor cycle or invalid 
carriage;

a motor 
con-

(

(23) “ public carrier ” 
of a transport vehicle who trans­
ports or undertakes to transport 
goods, or any class of goods, for 
another person at any time and in 
any public place for hire or 
reward, whether in pursuance of 
the terms of a contract or agree­
ment or otherwise, and includes 
any person, body, asrociation or 
company engaged in the business 
or carrying the goods of persons 
associated with that per;on, body, 
association or company for the 
purpose of having their goods 
transported ;

(24) “public place” means a road, 
street, way or other place, whether 
a thoroughfare or not, to which 
the public have a right of access, 
and includes any place or stand 
at which passengers are picked 
up or set down by a stage carriage;

(26) “public seivice vehicle” means 
any motor vehicle used or adapted 
to be used for the carriage of 
passengers for hire or reward, and 
includes a motor cab, contract 
carriage, and stage carriage;

(26) “registered axle weight” means 
in respect of any vehicle the axle 
weight 'certified and registered by 
the registering authority as 
permissible for that vehicle ;

means an owner

r

(17) “motor cycle
vehicle, other than an invalid 

with less than four

means a motor

carnage,
wheels, the unladen weight of 
which, inclusive of any side-car 
attached to the vehicle, does not 
exceed SO0 pounds avoirdupois;

>

(IS) “motor vehicle”, means any 
mechanically . propelled vehicle 
adapted for use upon roads whether 
the power of propulsion is trans­
mitted thereto from an external 
or internal. source and includes 
a chassis to which a body has not 
been attached and a trailer; but 
does not include a veliii le running 
upon fixed rails or used solely upon 
.the premises of the owner;

(19) “ owuer” means, where the person 
of a motor vehicle (27) “ registered laden weight ” means 

in respect of any vehicle the total 
weight of the vehicle and load 
certified and registered by the 
registering authority as permissible 
for that vehicle;

(28) “ registering authority ” means an 
authority empowered to register 
motor vehicles under Chapter III;

m possession
minor, the guardian of such 

minor, and in relation to a motor 
vehicle which is the subject of 
a hire purchase agreement, the 
person in possession of the vehicle 
under that'agreement;

is a

the document(20) “permit” means . ,
issued by a Provincial or Regional 
Transport Authority authorising 
the use of a transport vehicle as

or stage

(29) “ stage carriage ” means a motor 
vehicle carrying or adapted to 
carry more than six persons 
excluding the driver which carries 

for hire or reward at

■

a contract carriage, 
carriage, or authorising the owner
as a private, carrier or .public carrier
to use such vehicle ;

passengers 
separate fares |.aid by or for 
individual passengers, either for 
the .whole journey cr for stages of 
the journey;.. (SI) “prescribed” means prescribed by

rules made under this Act,
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4. (1) No perp under the al„G u
eighteen years shuTl 
drive a motor vehi^

(30) “ tractor ” moans a motor vehicle 
which is not itself constructed to 
carry any load (other than equip­
ment used for thu purpose of 
propulsion) the unladen weight of 
which does not exceed 16,000 
pounds avoirdupois ; blit excludes 
a road-roller;

(31) “ traffic signs ” includes all signals, 
warning sign posts, direction posts, 
or other devices for the informa­
tion, guidance or 
drivers of motor vehicles;

(32) “trailer” means any vehicle other 
than a side-car drawn or intended 
to be drawn by a motor vehicle;

(33) “transport vehicle” means 
a public service vehicle, a goods 
vehicle, a locomotive or a tractor 
ether than a locomotive or tractor 
used solely for agricultural pur­
poses ;

Age limit in connection 
w.th driving of motor 
vehicles.

iu any public place.

(2) Subject to the provisions of 
14, no person under the age of twent 
shall drive a transport vehicle in 
place.

section 
y years 

any Public

(3) Nothing contained in sub-section 
or sub-section (2) shall prevent any (0direction of person
who, before the commencement of this Act 
possessed a liccn:e to drive a motor vehicle 
from obtaining a licence to drive a motor 
vehicle of the same class.

5. No owner or person in charge of
Responsibility of owners a “0t0r Vchid= shall 

of motor vehicles for con- cause or permit any 
traventions of sections 3 person wllO dce3 
and 4. not

satisfy the provisions 
of section 3 or section 4 to drive the vehicle.

6- (-7) No person shall, while he holds any 
licence for the time 
being in force, hold 
any other licence 

except a licence issued in accordance with 
the provisions of section 14, or a document 
authorising, in accordance with the rules 
made under section 92, the person specified 
herein to drive a motor vehicle.

means the 
weight of a vehicle or trailer 
including all equipment ordinarily 
used with the. vehicle or trailer 
when working, but excluding the 
weight of a driver or attendant; 
and whero alternative parts or 
bodies are used the unladen weight 
of the vehicle means the weight of 
the vehicle with the heaviest such 
alternative part or body ;

(35) “ weight ” means the total weight 
transmitted for the time being by 
the wheels of a vehicle to the 
surface on which the vehicle rests.

"...(34) “unladen weight
ResfcrictioiiS on the 

holding of licences.

(2) No holder of a licence shall permit it 
to be used by any other person.

(3) Nothing in this section shall preveut 
a licensing authority having the jurisdiction 
referred to in sub-section (/) of section 7 
from adding to the classes of vehicle which 
the licence authorises the holder to drive.

CHAPTER II.
7. (1) Any person who is not disqualified 

under section 4 for 
motor

Licensing of Drivers of Motor 
Vehicles.

3. (I) No person shall drive a mt tor 
vehicle in any public 
place unless he holds 
an effective licence 

issued to himself authorising him to drive 
the vehicle; and no person shall so drive 
a motor vehicle as a paid employee or shall 
so drive a public seivice vehicle unless his 
licence specifically entitles him so to do.

(2) A Provincial Government may pres­
cribe the conditions subject to which sub­
section (7) shall not apply to a peison 
receiving instruction in driving a motor 
vehicle.

Grant- of licence. driving
vehicle and who is not for the time being dis­
qualified for holding or obtaining a licence, 
may apply to the licensing authority having 
jurisdiction iu the area iD which ho 
ordinarily resides or carries on business or, 
if the application is for a licenco to drive 
as a paid employee, in which the employer 

carries on business, for the 
issue to him of a licence.

a

Necessity for driving 
licence.

resides or

(2) Every application under sub-section (1) 
shall be in Form A as sot forth in tho 
First Schedule, shall be signed by, or beat 
the thumb impressoin of, the applicant id 
two places, and shall contain the informa­
tion required by the form.

(3) Where the application is for a licence 
to drive as a paid employee or to drive 
a transport vehicle, or where in any othci 
case the licensing authority for reasons 
to be stated in writing so requires, the 
applicaLon shall bo accompanied by a mcdioA

(3) Nothing contained in sub-section (7) 
shall for a period of twelve months after the 
commencement of this Act invalidate 
a licence to drive a motor vehicle issued 
by a competent authority under the provi­
sions of the Indian Motor Vehicles Act,

YU! of 1914. 1914.
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certificate in .Form. C, as set forth in the 
first beliedu.e, signed by a registered 
medical p actitioncr.

Provided that, where the application is
-i licence to drive a motor cycle or 

a motor car, the licensing authority shall 
exempt the applicant fr. m Part I cf the 
test specified in the Third Schedule if the 
•censing authority is s;fcisfied that the 

applicant has previously held a licence to 
drive and has had
months recent experience of driving 
a motor cycle or a motor car, as the case- 
may bo :

Provided further that where the applica­
tion is for a licence to drive a motor vehicle 
(cot being a transport vehicle) otherwise 
than as a paid employee, (ho licensing 
•authority may exempt the applicant from 
Part I of the test specified in the Third 
Schedule if the applicant po;sesses a driving 
certificate issued by an automobile associa­
tion recognised in this behalf by the 
Provincial Government.

(7) The lest of competence to drive shall 
be carried out in a vehicle of the type to 
which the application refers, and, for the 
purposes of Part I of the test,—

(a) a person who passes the test in 
driving a motor car or a motor cab 
or a delivery van shall be deemed 
to have passed the test for all of 
these vehicles;

(b) a person who passes the test iu
driving a light transport vehicle 
shall be deemed also to have passed 
the test iu driving the vehicles 
referred to in clause (a); and

(c) a person who passes the test in
driving a heavy transport vehicle 
shall bo derailed also to have passed 
the test in driving any motor 
vehicle other than a motor cycle.

(6) When an application has been duly 
made to the appropriate licensing authority 
and the applicant has satisfied such au­
thority of his physical fitness and of his 
competence to drive and ha3 paid to the 
authority a fee of five rupees, the licensing 
authority shah grant the applicant a licence 
unless the applicant is disqualified under 
section -I for driving a motor vehicle or is 
for the tim3 being disqualified for holding or 
obtaining a licence:

provided that—

(a) the fee fur a licence issued in
accordance with the provisions of 
clause (b) of sub-£ection (G) shall be 
three rupees only, and

(b) a liconsing authority may issue
a licence to drive a motor cycle or 
a motor car notwithstanding that 
it is not the appropriate licen ing 
authority, if the licencing authority 
is satisfied that there is good

(4) Every application for a licence to 
drive as a paid employee and every aplica- 
tion for a licence to drive a transport 
vehicle shall be accompanied by three clear 
copies of a recent photograph of the 
applicant.

(,5) If, from the application or from the 
medical certificate referred to in sub-section 
(5), it appears that the applicant * is 
suffering from any disease or disability 
specified in the Second Schedule 
other disease or disability

cause the driving by him 
of a motor vehicle of the class which he 
would be authorised by the licence applied 
for to drive to be a source of danger to 
the publ:c or to the passengers, the licens­
ing authority shall refuse to issue the 
licence:

not less than twelve7*J

or any 
which

is likely to

Provided that—

(a) a licence limited to. driving an 
invalid carriage may be issued 
to the applicant, if the licensing 
authority is satisfied that he is 
fit to drive such a carriage,

(b) the applicant may, except where
he suffers from a disease or dis­
ability spccifid in the Second 
Schedule, claim to be subjected 
to a test of his fitness or ability 
to drive a motor vehicle of a parti­
cular construction or design, and, 
if he passes such test to the 
satisfaction of the licensing author­
ity and is not otherwise dis­
qualified, the licensing authority 
shall grant him a licence to drive 
such motor vehicle as the licensing 
authority may specify in the 
licence.

(fi) No licence shall be issued to any 
applicant unless—

(a) he passes to the satisfac.ion of the 
licensing author.ty the test of 

to drive specifiedcompetence 
in the Third Schedule, or

made(b) where the application is
within twelve months from the 
commencement of this Act, ho 
satisfies the licensing authority 
that he was at the commencement 
of this Act the holder of a current- 
licence granted under the^ plo­
sions of the Indian Motor \ ehic e3 
Act, 1914, entitling him to drive 
a vehicle of the class or desenp 
tion which ho would be entitle^ 
to drive under the licence apphe 
for:

Vlli ,jf h)i\
£
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Provided that such holder is net y 
qualified under any of the provisions of 
Act for holding cr obtaining a licence - 
British India. 111

(3) A provincial Government 
rules made under section 21,—

reason for the applicant’s inability 
to apply to the appropriate licens 
ing authority.

licence8. (1) Every licence, except a
issued under section 

Form and contents of shall be in
Foim D as set forth

m the First Schedule and l_..
have affixed thereto one of the signa­
tures or thumb impressions given on the 
form of application for the licence and, in 
the case of a licence to drive as a paid 
employee oj to drive a transport vehicle, 

of the photographs referred to in sub­
section (4) of section 7.

(2) A licence shall specify whether the 
holder is entitled to drive as a paid employee 
and whether he is entitled to drive a public 
service vehicle and shall farther be expressed 
as entitling the holder to drive a motor 
vehicle of one or mere of the following 
classes, namely:—

may, by
licence.

(a) provide that a specificationing the holder of a licence tcfdriv' 
a public service vehicle . shall be 
made in the licence only > 
under the authority of 
llegional Transport Authority 
stituted under Chapter IV,

shall
]

y or
the

con-
one

(b) regulate the submission of appli(a, 
lions for such licences to the said 
authority, cr

(c) require as a condition of its validity 
in a province that a licence entitb 
ing the holder to drive a-public 
service vehicle shall be counter­
signed by a prescribed authority 
in the province.(a) motor cycle,

(b) motor car,
(V) motor cab,

(d) delivery vau,

(c) light transpoit vehicle, 

(/) heavy transport vehicle,

(g) locomotive,

(h) tractor,

(/) read-roller,

• O’) invalid carriage, or

(k) motor vehicle of 
cripticn.

(4) If the Central Government is satisfied 
that licences issued in British India under 
this Act or not effective in any Indian State 
or French or Portuguese Settlement bounded 
by India or arc effective subject to unreason­
able conditions cr that like conditions and 
requirements to these imposed by this Act 
are not imposed in a reasonable degree upon 
the issue of been-, es in any State or Settle­
ment as aforesaid, the Central Government 
shall, by notification in the official Gazette, 
declare that licences generally or any parti­
cular class of licence issued in any such State 
or Settlement shall not be valid in British 
India.

10. A licence issued under the -foregoing 
section shall, subject 
to the provisions 

contained in this Act as to the cancellation 
cf licence and the disqualification cf holders 
of licences for holding or obtaining licences, 
bo effective without renewal for a period of 
twelve months only from the date of issue 
or last renewal.

a specified des-

Currency cf licences.9. (/) Subject to any rules made by a Pro 
vincial Government 
under sub-section (3), 
a licence issued under 

the foregoing sections shall be effective 
throughout British India.

Extent of validity of 
licence.

(2) Subject, iu the case of international 
driving permits issued in pursuance of the 
International Convention relative to

11- (/) Any licensing authoiity may on 
application made to 

licencetraffic concluded at Paris on the 24th day 
of April 1926, or of any Convention modify­
ing the same to any rules made by the 
Central Government under section 92 and 
subject in any ether case to the provisions 
of sub-section (4), a licence to drive a motor 
vehicle issued by a competent authority 
in any Indian State or in the French or 
Portuguese Settlements bounded by India 
shall, if the holder is ordinarily' resident in 
the State or Settlement in which the licence 
was issued, be valid throughout British 
India as if it- where a licence issued under

Renewal 0f licencos. it renew a 
issued under the provisions cf ibis Act.

(2) An application for the renewal of 
a licence shall be made in Form B as 
forth in the First Schedule and shall contain 
the declaration required by that foim ; P1*0- 
y:dcd that where the applicant does not oi 
is unable to subscribe to the said declaration 
the pro\isions of subjection (5) of section I 
shall apply.

G) The fee payable for the renewal of 
a l.cence shall be three rupees, if 
application for renewal is made previous to,this Act:
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l or not more than fifteen days subsequent to, 
the date on which the licence is due to 
expire and shall be five rupees in any other 
case, unless the licensing authority is 
satisfied that the holder was prevented by 
good cause from applying for the renewal 

, 0f the licence within fifteen days after its 
expiry*

(4) When the authority renewing the 
licence is not the authority which issued the 
licence, it shall intimate the fact of renewal 
to the authority which issued the licence.

(f) 4. licence issued under
intitIe fche holder fc0 drivc a°y 

rnotor vehicle except a motor vehicle which
18 the property of the Central Government.

(4) The authority issuing any licence 
under this section shall at the request of 
any Provincial Government furnish such 
information respecting any person to whom 
a licence is issued as that Government may 
at any time require.

this section

15. (2) If a licensing authority is satisfied 
after giving him an

authority to^XTo? 1 ^
holding a licence. heard that an

12. Notwithstanding anything contained 
in the foregoing

Revocation of licence sections a licensing 
0f di6CaEe 01 a.uthority may ^ any 

time revoke a licence 
issued by it, or may require, as a condition 
of continuing to hold such licence, the 
holder thereof (o furnish a fresh medical 
certificate in Form 0 as set forth in the First 
Schedule signed as required by sub-section (3) 
of section 7, if the licensing authority has 
reasonable grounds to. believe that the 
holder of the licence is, by virtue of any 
disease or disability, unfit to drive a motor 
vehicle.

person—
(a) is a habitual criminal or a habitual 

drunkard, or

(£) is using or has used a motor 
vehicle in the commission of 
a cognisable offence, or

(c) has by his previous conduct 
driver of a motor vehicle shown 
that his driving is likely to be 
attended with danger to fche public,

it may, for reasons to be recorded in writing, 
make an order disqualifying that person for 
a specified period for holding or obtaining 
a licence.

as

13. (I) Where the licensing authority
; refuses to' issue or

Orders refusing or ro- revokes or refuses to
voking licences and renew any licence, it appeals therefrom. . - ,, j. .shall do so by an
order communicated to the applicant or the 
holder, as the case may be, giving the 
reasons in writing fer such refusal or re­
vocation.

(2) Upon the issue of any such order a 
person affected, if he is the holder .of a 
licence, shall forthwith surrender his licenco 
to the licensing authority making the order, 
if the licence has not already been surrend­
ered, and the licensing authority shall—

(a) if the licence is a licence issued 
under this Act, keep it until the 
disqualification has expired or has 
been removed, or

• (b) if it is not a licence issued under 
this Act, endorse the disqualifica­
tion upon it and send it to the 
licensing authority by which it 
wTas issued.

{2) Any person aggrieved by fche refusal 
of a licensing authority to grant or • renew 
a licence or by the revocation of a licence 
may, within thirty days of the service on 
him of the order of such refusal or revoca­
tion, appeal to the- prescribed authority, 
who shall decide fche appeal after giving the 
licensing authority an opportunity of being 
heard, and the decision of the appellate 
authority shall be binding on the licensing 
authority.

(3) Any person aggrieved by an order 
made by a licensing authority unaer this 
section may, within thirty days of the receipt 
of the order, appeal to the prescribed autho­
rity, and such appellate authority shall give 

■ notice to the licensing authority and hear 
either party if so required by that party and 
many make such inquiry into the matter 
it thinks fit. An order made by any such 
appellate authority shall be final.

16. (I) A Regional Transport Authority 
constituted under 

Power of Regional Chapter IV may for 
Transport Authority to reasons to be recorded 
disqualify. ju writing and sub­
ject to any prescribed conditions declare 
any person disqualified, for a specified period, 
for holding or obtaining a licence to drive 
a public service vehicle in the province.

(3) The order of a licensing authority 
shall unless the' appellate authority con­
ditionally or unconditionally,'directs other­
wise, be in force 'pending the disposal of an 
appeal under'sub section (2).

The authority specified in Part A 
. of the-Fourth S.che- 

grant 
valid 
British

14. (I) as
Licences to drive motor ' dule may 

vehicles, the property of licences, 
the Central Government.11 throughout 

have completed their 
mofc^r vehicles 

of the Central
India to persons who 
eighteenth year 
which are not property

to drivc

Government.
, under this section 
or classes of vehicle 

drive and
issued(2) A licence 

shall specify the class
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(7) The Court to which an appeal \[ 
from any conviction of an offence of fu8 
natur3 specified in sub-section (2) may 0 
aside or vary any. order of disqualificah^ 
made by the, Court below, and the Con *f 
to which appeals ordinarily lie from an 
Cjurt may set aside or vary any order \ ' 
disqualification made by. that Court, U0£ 
withstanding that no appeal lies against 
the conviction in connection with which 
such order was made.

order of(2) Any person aggrieved by 
a Regional Transport Authority made under 
sub-section (7) may within thirty da\s of 
the receipt of intimation of such order appeal 
against the order to the prescribed autho­
rity.

an

is convicted of an 
offence under this 

t0 Act, or of an offence 
in the commission of 

which a motor vehicle was used, the Court 
by which such person is convicted may, 
subject to the provisions of this section, in 
addition to imposing any other punishment 
authorised by law, declare the person so 
convicted to be disqualified, for such period 
as the Court may specify, for holding any 
licence or for holding a lie:nee to drive 
a particular class or'description of vehicle.

(2) A Court shall not order the disquali­
fication of an offender convicted for the first 
or second time of an offence punishable 
under section 115.

17. (7) Where a person

of Court' Power 
disqualify.

18. (?) A person in respect of whom anv 
disqualification , S
is made shall be 
debarred to the

orderEfleet of disqualification 
order.

GX-"
tent and for the period specified in such 
order from holding or obtaining a licence 
and the. licence,.if any, held by such person 
at the date of the order shall cease to bQ 
effective during such period.

(5) The operation of a disqualification 
order made under section 17 shall not be 
suspended or postponed while an appeal is 
pending against; such order or against the 
conviction as a result of which such order 
is made, unless the appellate Court so 
directs.

(3) . A Court shall order the disqualifica­
tion of an offender convicted of an offence 
punishable under section 117, and such 
disqualification shall be for a period of not 
less than six months.

(4) A Court shall order the disqualifica­
tion of an offender convicted of an offence 
against the provisions of clause (c) of sub­
section (1) of section 87 or of section 89, 
and such disqualification shall be for a period 
of not Jess than one month.

(5) A Court shall, unless for special 
reasons to be recorded in writing it thinks 
fit to order otherwise, order the disqualifica­
tion of an offender—

(&) who having been convicted of an 
offence punishable under section 
116 is again convicted of an offence 
punishable under that section,

(b) who is convicted of. an offence
punishable under section 120, or

(c) who is convicted of an offence
punishable under section 123:

Provided that the period disqualification 
shall not exceed, in the cases referred to in 
clauses (a) and (b), two years, or, in the 
case referred to in clause (c), cne year.

(b) A Court ordering the disqualification of 
an offender convicted of an offence puni­
shable under section 116 may direct that 
the offender shall, whether he has previously 
passed the tost of competence to drive 
specified in the 'ihird Schedule or not, 
remain disqualified until he has subsequent 
to the making of the order of disqualifica­
tion passed that test to the satisfaction 
of the licensing authority.

(3) Any person in respect of whom any 
disqualification order has-been made - may 
at any time after the-expiry of six months 
from the date of the order apply to the 
Court or other authority by which the order 
was made, to remove the disqualification; 
and the Court or authority, as the ease 
may be, may, having regard to all the cir­
cumstances, either remove or vary the erder 
of disqualifiiation :

Provided that where an application has 
made under , this section a second applica­
tion thereunder shall not be entertained 
before the expiry of a further period of 
three months.

19. (7) The Court or authority making 
an order of disquali­
fication'shall endorse 

or cause to be endorsed upon the licence, 
if any, held by the person disqualified 
particulars of the order of disqualification 
and of any conviction cf an offence in 
respect of which an order of disqualifica­
tion is made; and particulars of any removal 
or variation of an order of disqualification 
made under sub-section (3) of section 18 
shall be similarly so endorsed.

(2) A Court by which any person is con­
victed of an offence specified in the Fith 
Schedule shall, whether or not an order 
of disqualification is made in respect of such 
conviction, endorse or cause to be endorsed 
particulars of such conviction on any licence 
held by the person convicted.

(3) Any person accused of an offence 
specified in the Fifth Schedule shall when 
attending the Court bring with him his 
licen:e if it is ia hjg

j

Endorsements.

possession.
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Vr
ana i88ii«. Of licence free pcen.0 obtained kv .lconcf ha>3 rnade a demand in

until the holder becomes entitled under Provided that, if the disqualification is 
the provisions of this section to have a limited to the driving of a motor vehicle
licence issued to him free from endorsement. of a particular class or description, the

Court shall endoise the licence, to this 
effect and shall seed a copy of the order 
of disqualification to the licensing authority 
by which the iicenoe was granted and shall 
return the licence to the holder.

appeal against any con­
viction or order of a Court which has been 
endorsed on a licence, the appellate Court 
varies or sets aside the conviction or order, 
the appellate Court shall inform the licens­
ing authority by which the licence was last 
renewed and the liceDsi g authority which 
granted the licence, and shall amend or 
cause to be amended the endorsement of 
of such conviction or order.

writing for

1i
fi) Where a licence is required to be 

endorsed and the licence is at the time not 
in the possession of the Court or authority 
by which the endorsement is to be made 
then—

(0) Where(a) if the person in respect of whom the
endorsement is to be made is at the 
timethe holder of a licence, he shall 
produce the licence to the Court 
or authority within five days, or 
such longer time as the Court or 
authority may fix, or

(b) if, not being then the holder of 
a. licence, he subsequently obtains 
a licence, he shall within five 
days after obtaining the licence 
produce it to the Court or autho­
rity;

and if the licence is not produced within 
the time, specified it shall on tbe expiration 
of such time be . of no effect, until it is 
produced f.r the purpose of endorsement.

(3) A person whose licenco has been 
endorsed shall, if during a continuous 
period of three years since the last endorse­
ment was made no further order of 
endorsement has been made against him, 
be entitled, on surrendering his licence 
and on payment of a fee of five rupees, to 
receive a new licence free from all endorse­
ments. If the endorsement was only in 
respect of exceeding a speed limit, he shall 
be entitled to have a clean licence issued 
on the expiration of one year from the date 
of .the order.

Provided that in reckoning the said period 
of three years and one year, respectively, 
any period during which the said person 

disqualified for bolding or obtaining 
a licence shall be excluded.

on an
i

21. (1) A Provincial Government may 
make rules for the 
purpose cf carrying 

into effect the provisions of this Char ter.
Power to make rules.

(2) Without prejudice to the' generalty 
of the foregoing power, such rules may 
provide for—

(a) tho appointment, jurisdiction 
control and functions of licensing 
authorities and ether prescribed 
authorities;

(b) for the conduct and hearing of 
appeals that may be preferred under 
this Chapter;

(c) the issue of duplicate licences to 
replace liconces lost, destroyed or 
mutilated, the replacement of 
photographs which have become 
obsolete, and the issuo of tem­
porary licences to persons receiving 
instruction in driving, and the fees 
to bo charged therefor;

(id) the conditions subject to which 
a Regional Transport Authority 
may disqualify a person for holding 
a licence to drive a public service 
vehicle;

(e) tho medical examination and testing 
of applicants for licences and of 
drivers and the fees to be charged 
therefor;

(/) the refund of fees paid under tbe 
provisions of this Act or of any 
enactment relating to motor 
vehicles in force in British India 
at the commencement of this 
Act;

f
l

was

(4) When a licence is endorsed by or an 
order of endorsement is made by any Court, 
the Court shall send particulars 
endorsement or order, as the case may be, 
to the licensing authority by which the 
licence was last renewed and to the licensing 
authority which granted the licence. -

of the

(o) Where the holder of a licenco is 
disqualified by tho order of any Court for 
bolding or obtaining a licence, the Court 
shall take possession of tho licence and 
forward it to the licensing authority by 
"which it was granted.or last renewed and 
fhat authority shall keep tho licence until

*
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/ox a provincial Government may, b 
rules made under section 41, provide that 
within a prescribed period certrficates of Sstration of any prescribed class of trans. 
lort vehicles deemed to be registered under 

ACt bv virtue of sub-section (2) shall be minted to a prescribed authority for the 
SS^therein of all or any of the particul 

specified in section 37.

(g) the granting by registered medical 
of the certificatespractitioners 

referred to in sub-section (d) of
section 7;

communication of particulars 
of licences granted by one licens­
ing authority to other licensing 
authorities;

(h) the

ars

24. (I) An application by or on behalf 0f
the owner of a motor 

Registration how to be vehicle for registra- 
made- tion shall be in Form
E as set forth in the First Schedule, shall 
contain the information required by that 
form, and shall be accompanied by the 
prescribed fee.

(i) the control of schools or establish­
ments for the instruction of drivers 
of motor vehicles and the accep­
tance of driving certificates issued 
by such schools or establishments 
as qualifying the holder for exemp­
tion from Part I of the test 
specified in the Third Schedule;

(/) the exemptions of drivers of road- 
rollers from all or any of the 
provisions of this Chapter or of 
the rules made thereunder; and

(k) auy other matter which is to be or 
may be prescribed.

(2) The registering authority shall issue 
to the owner of a motor vehicle registeied by 
it a certificate of registration in Form G as 
set forth in the First Schedule and shall 
enter in record to be kept by it particulars 
(f such certificate.

(3) The registering authority shall assign 
to the vehicle, for display thereon in the 
prescribed manner, a distinguishing mark 
(in this Act referred to as the registration 
mark) consisting of one of: the groups of 
letters allotted to the province by the Sixth 
Schedule followed by a number containing 
not more than four figures.

CHAPTER III.
Registration of Motor Vehicles.

22. (7) No person shall drive any motor 
vehicle and no owner

Necessity for registra- of a motor vehicle 
shall cause or permit 

the vehicle to be driven in any public place 
or in any other place for the purpose of 
carrying passengers or goods unless the 
vehicle is regictcrcd in accordance with this 
Chapter and the certificate of registration 
of the vehicle has not been suspended or 
cancelled and the vehicle carries a registra­
tion mark displayed in the prescribed 
manner.

(2) Nothing in this section shall apply to 
a motor vehicle while being driven within 
the limits of jurisdiction of one registering 
authority to or from the appropriate place 
of registration for the purpose of being 
registered under section 23, 25 or 39 or to 
a motor vehicle exempted from the provi­
sions of this Chapter while in the possession 
of a dealer in motor vehicles.

23. (I) Subject to the provisions of sec­
tion 25 and section

Registration where to 39, every Owner of 
be made.

cause the vehicle to be registered by 
a registering authority in the province in 
which he has the residence or place of 
business where the vehicle is normally kept.

(2) A motor vehicle already registered 
under any enactment in force in British 
India at the commencement of this Act shall 
be deemed to be registered under this Act 
until the 1st day of April 1941, and on the 
application of the owner before that date 
shall be registered under this Act without 
payment of any registration fee.

25. (7) Notwithstanding anything con-
tained’in section 23, 
the owner of a motor x 
vehicle may apply to 

any registering authority to have the vehicle 
temporarily icgistered in the prescribed - 
manner and for the issue in the proscribed 
manner of a temporary certificate of regis­
tration and a temporary registration mark.

lion.

Temporary registration.

(2) A registration made under this section 
shall be valid only for a period not exceed­
ing one month, and shall not be lenewable.

26- The registering authority may before
Production of vehicle at P™**? S ‘O register 

time of registration. a motor vehicle
require’ the person 

applying for registration of the vehicle to 
produce the vehicle either before itself or 
such authority as the _ Provincial Govern­
ment may by order appoint in order that 
the registering authority may satisfy itself 
that the particulars contained i i the appli­
cation are true and that the vehicle complieS 
with the requirements of Chapter Y and of 
the rules made thereunder.

27. The registeiing authority may refuse 
to register any motor 

Refusal of registration. vehicle if the vehicle
, . is mechanically
e ective or fails to comply with the iequire- 

ments of Chapter V or of the rules in ado 
thereunder, or if the applicant fails to 
urmsh particulars of any previous regis-

tration of the vehicle, and it shall furnish
the applicant whose vehicle is refused 
such refusalW'th the reasonB in writiDg **

a motor vehicle shall
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28. (?) Subject to the provisions of 
motion 29, a motor 
vehicle registered in 
accordance with this 

Chapter in any province or deemed to be 
registered under this Act shall not 
co be registered ehowhere in British 
and a certificate of registration iisue<fo7in 
foice under this Act in respect of such 
vehicle shall be effective throughout British 
India;

specification of the particulars .required by 
Form G as set forth in tho First Schedule) 
are not imposed in a reasonable degree upon 
the issue and for the continued effectiveness 
of certificates of registration in any State or 
Settlement as aforesai I, the Central Govern­
ment shall, by notification in the official 
Gazette, declare that certificates of registra­
tion generally or in respect of any particular 
class of motor vehicle issued in any such 
State or Settlement shall not bo effective in 
British India.

Effojtivcne83 in British 
India of registration.

require
India

Provided that the Provincial Government 
may, by rules made under. section 41,
piovide that the certificates of registration 
of transport vehicles of any prescribed class 
issued by an authority not within the 
province and effective by virtue of sub­
section (2) of section 23 shall not be valid 
unless they contain the particulars specified 
in section 37 or such of those particulars as 
may be prescribed.

29. (2) When a motor vehicle reghtered 
in one province has 

Assignmanfc of fresh been kept in another
removal'0" to ““another Pr0vinC0 for a Pei'iod 
province. exceeding twelve

months, the owner 
of the vehicle shall apply to the registering 
authority, within whose jurisdiction the 
vehicle then is, for the assignment of a now 
registration mark and shall present the 
certificate of registration to that registering 
authority.

(2) Subject, in the case of international 
motor vehicle certificates issued in pursuance 
of the International Convention relative to 
motor traffic concluded at Paris on the 24th 
clay of April, 1926,- to any rules made by tho 
Central Government under section 92, and 
subject in any other case to the provisions 
of sub-section (I) of section 23 and sub­
section (.9) and sub-section (4) of this section, 
a motor vehicle registered by a competent 
authority in any Indian State or in the 
French or Portuguese Settlements bounded 
by India shall not require to be registered in 
British India:

Provided that there is in force in respect 
of the vehicle a certificate conforming to 
and containing substantially tho same parti­
culars as the’ certificate of registration in 
Form G as set forth in the First 5: chedule 
issued by such competent authority in 
respect of such vehicle.

(2) The registering authority, to which 
application is made under sub-section (I), 
shall assign the vehicle a registration mark 
in accordance with the Sixth Schedule to 
be carried thenceforth o i the vehicle and 
shall enter the mark upon the certificate of 
registration before returning it to the 
applicant and shall, in communication witli 
the registering authority by whom the 
vehicle was previously registered, arrange 
for the transfer of the registration of the 
vehicle from the records of that registering 
authority to its own records.

(3) A Provincial Government may make 
rules under section 41 requiring the owner 
of a motor vehicle not registered within the 
province, which is brought inte or is for the 
time being in the province, to furnish to a 
prescribed authority in tho province such 
information with respect to the motor 
vehicle and its registration as may be 
prescribed.

30. (?) If the owner of a motor vehicle 
cease3 to reside or

Change of residence or hav0 bis p]ace 0£ 
place of business. .business
address recorded in tho certificate of regis­
tration of the vehicle, he shall, within thirty 
days of any such change of address, intimate 
his new address to the registering authority 
by which the certificate of registration was 
issued, or, if tho new address is within the 
jurisdiction of another registering authority, 
to that other registering authority, and shall 
at the same time forward the certificate of 
ragisbr.ation to the registering authority in 
order that the new address may be ontered 
therein.

(£) A registering authority other than 
the original registering authority making

(3) A certificate complying with, the 
requirements of tho proviso to sub section (2) 
shall be effective throughout British India 
as if it were a certificate of registration 
issued under this Act.

(4) Sub-section (2) shall not apply to auy 
motor vehicle previously registered in British 
India, ff the certificate of registration of the 
vehicle in British India is for the time being 
suspended or cancelled for any reason othei 
than that of permanent removal of the 
vehicle from British India.

at the

(5) If at any time the Central Govern­
ment is satisfied that motor vehicles regis­
tered in British India under this Act are 
not permitted to be driven in any Indian 
State or French or J^ortuguese Settlement 
without fresh registration in such State or 
Settlement, or are permitted to be driven

conditions or

V

only subject to unreasonable 
that like conditions and requirements to 
those imposed under this Act (including t e
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owner an opportunity of making an 
representation he may wish to make 
reasons to be recorded in writing susponl 
the certificate of registration of the vehicl 
until the defects are remedied to its 6 
faction.

theany such entry shall communicate l 
altered address to the original registering 
authority.

(5) Nothing in sub section (/) shall apply 
where th? change of the address recorded in 
the certificate of registration is due to a

intended to exceed

satis-

An authority other than a registoriu 
authority shall, when making a suspension 
order under sub-section (J), intimate in 
writing the fact of suspension and the 
reasons therefor to the registering authority 
within whose jurisdiction the vehicle is at 
the time o£ the suspension.

temporary absence not 
six niLuths in duration or where the motor 
vehicle is neither used nor removed from 
tho address recorded in the certificate of

g

registration.
(I) Within thirty days of the transfer 

of ownership of any 
motor vehicle regis- 

under

31-
(3) Where the registration of 

vehicle has been suspended under 
section (I) for a continuous period of 

■ less than one month, the

a motor 
sub-

Tr,ia->fer of ownership.
thistored

Chapter, the transferee shall report the 
transfer to the registering authority within 
whose jurisdiction he resides and shall 
forward the certificate of registration to that 
registering authority together with the 
prescribed fee in order that particulars of 
the transfer of ownership may be entered

not
registering

authority, within whose jurisdiction 
vehicle was when the registration 
suspended, shall, if it is not the original 
registering authority, inform that authority of 
the suspension: and when the suspension has 
continued without interruption fora peiiod of 
not less than six months, tho registering 
authoiity, within whose jurisdiction the 
vehicle wTas when the registration 
suspended, may, if it is the original regis­
tering authority, cancel tho registration, 

_ and, if it is not the original registering 
authority, shall forward the certificate of 
registration to that authority which may 
cancel it forthwith.

the
was

therein.
(3) A registering authority other than the 

original registering authority making any 
such entry shall communicate the transfer 
of ownership to the original registering 
authority.

32. (R If a motor vehicle is so altered 
that the particulars 
contained in the 
certificate of regis­

tration are no longer accurate, the owner 
of the vehicle shall, within fourteen days 
of the making of any such alteration, 
report the alleration to the registering 
authority within whose jurisdiction he 
resides aud shall forward the certificate of 
registration to that authority together with 
the prescribed fee in order that particulars 
of the alteration may be entered therein:

Wr.S

Alteration in motor 
vehicle.

(4) The owner of a motor vehicle shall, 
on the demand of a registering authority 
or other prescribed authority which has 
suspended the certificate of registration of 
the vehicle under this section, surrender 
the certificate of registration aud any token 
or card issued to authorise the use of the 
vehicle in a public place.

(5) A certificate of registration and any 
tot on or card surrendered under sub-section 
(4) shall be returned to the owner when 
the order suspending registration has been 
rescinded and not before.

Provided that it shall not be necessary 
to report any change in the unladen weight 

•of the motor vehicle consequent on the 
addition or removal of fittings or acces­
sories,, if such change does not exceed two 
per cent, of the weight entered in the 
certificate of registration.

(3) A registering .authority other than 
the original registering authority making 
.any such entry shall communicate the 
details of the entry to the original regis­
tering autb rity.

34. (J) If a motor vehicle has been
Cancellation 0f regia- 01

tration. g been
has

rendered
permanently incapa­

ble of use, the owner shall, within fourteen 
days or as soon as may be, report the 
fact to. the legistcring authority within 
whose jurisdiction he resides and shall 
forward to that authority the certificate of 
registration of the vehicle together with 
any token or card issued to authorise the 
use of the vehicle in a public place.
' rcgistering authority shall, if ^
js .0 original registering authority, cancel 

e. ieg*stration and tiie certificate oi 
registration, or, if it js uot> shall forward 
. e .1jePork the certificate of registration 
tw e#?ri?™l re£istering authority and
an?rh0n& ShaU cancGl thc registration
and the certificate of

33. (I) A registering authority or other 
prescribed authority, 
which has reason to 

any
Suspension of regis­

tration.
believe

mo:or vehicle within its jurisdiction is in
use in a public 

place would constitute a danger to the 
public, or. that it foils to comply with the 
requirements of Chapter V or of the rules 
made thereunder may, after giving thc

that

such a condition that its

registration.
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(3) Any registering authority may order 36 (])

the elimination of a motor vehicle within ’ A*ter commencement of this
its jurisdiction by such authority as the s_iol Act> a registering
provincial Government may by order appoint authority shall refute
and, if upon such examination and after vehicle. 1 to register any
giving the owner an opportunity to make orhpr tu, transport vehicle
any representation he may wish to make e- Hnr, > a mot=t' cab> unIcs3 the nnpli-
it is satisfied that the vehicle is in such a , 0r rcgIstraiion is accompanied by
condition that its use in a public place !a Form F as sct forth in Hie
would constitute a danger to the public the voh' i ° sigBed ^ tbe uiaker of, 
and that it is beyond icasonable repair . ,.M,or au asserabier duly authorised 
may cancel the registration of the vehicle’ „Lt„lnifHer lu tbis bebalf stating the

o . tcsc laclen weight and greatest axle 
(4) If a registering authority is satisfied weights for which the vehicle is and the 

that a motor vehicle has been permanently seveial axle3 are designed: 
removed out of Eritish India, the register- ,,
ing authority shall cancel the registration shall annf ^ n0thm8 in fcbis sub-section 

_ , . , . , 8 ' Sbdi] aPP]y *0 any application for the
(°) A registering authority cancelling the registration of a transport vehicle already

registration of a motor vehicle under section registered under any enactment in force at
33 or under this section shall communicate fche commencement of this Act. 
the fact in writing to the owner of the
vehicle and the owner of the vehicle shall w vvllere a transport vehicle or chassis, 
forthwith surrender to that authority the o be’ , has aff,xcd to ifc
certificate of rr-gistration of the vehicle and ra„k.Cr Pnr the £tamP rf
any token or card issued to authorise the apneitiinino I ® ,,mb er ,and ldentlficd as 
use of- the vehicle in a public place, chassis to ° which if "'attach'et'thich

(6) A registering authority making an contains the particulars specified in sub­
order of cancellation under this section section (i), that plate may at the discretion
shall, if it is the original registering autho- a registering authority be deemed to be
rity, cancel the certificate of registration fche document referred to in sub-section (/). 
and the entry relating to the vehicle in 
its records, and, if it is not the original 
registering authority, forward the certificate 
of registration to that authority, and that 
authority shall cancel ' the certificate of 
registration and the entry relating to the 
motor vehicle in its records.

(7) The expression “ original registering 
authority ” in this section and in sections 
30, 31, 3*2 and 33 means the registering 
authority in whose records the registration 
of the vehicle is recorded.

V

/

the

37. (1) A registering authority, when 
registering a tians-be^ecordo7(Hi registration vehicle other

of transport vehicle. than a motor cab,
shall enter in the 

record of registration and shall also enter in 
the certificate of registration of the vehicle 
the following particulars, namely:—

(a) the unladen weight of the vehicle ;
(b) the number, nature and size of the

tyres attached to each wheel;

■(c) the registered laden weight of the 
vehicle and the registered axle 
weights pertaining to the several 
axles thereof, fixed in accordance 
with sub-section (2) with reference 
to the particulars of the tyres 
entered in the certificate of 
registration ; and

(cl) if the vehicle is used or adapted 
to be used for the carriage of 
passengers solely or in addition to 
goods, the number of passengers 
for whom accommodation is 
provided,

and the owner of the vehicle shall have the 
said particulars exhibited in the prescribed 
manner on the vehicle.

35. (1) Any owner of a motor vehicle 
aggrieved by an 
order cf refusal 
under section 27 to 

register a motor, vehicle or under sub­
section (.7) of section 38 to issue a certi­
ficate of fitness or by an order of suspension 
or cancellation made under section S3 or 
34: or by an erder of cancellation under 
sub-section (3) of section 38 may, within 
thirty days of the date on which he has 
received notice of such order; appeal against 
the order to the prescribed authority.

Appeals.

(2) The appellate authority shall give 
notice of the appeal to the original authority 
and after giving oppoitunity to the original 
authority and the appellant to be heard 
either personally or by pleader in the appeal 

it thinks fit: any * statement(2) Notwithstanding 
contained in the document referred to in 
sub-section (7) of section 3G as supplied by 
the maker or assembler of a transport 
vehicle, the registered weight to be recorded

Pass such orders as 
Provided that orders of the original 

authority shall remain in force pending 
^e disposal of the appeal unless the 
appellate authority otherwise directs.
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(4) Notwithstanding anything cont . 
in sub-scction (I), a Provincial Gevern*1110^ 
may, until the expiry of one year frouIUeilt 
commencement of this Act, by rules 1 
under section 41, dispense with the 
sity for a certificate of fitness in the ca°Ces' 
all or any transport vehicles in rcsrect 0t 
which certificates of registration and p0 . 
had already been issued before the 
meucement of this Act. 0lii'

axleby the registering authority for any 
shall not ex.eed the permissible weight 
for that axle calculated in accordance with 
the Seventh Schedule, nor shall the regis­
tered laden weight of the vehicle exceed the 
sum of the seveial axle weights as so 
determined :

to aProvided that where it appears 
Provincial Government (hat heavier weights 
than those specified in the Seventh Schedule 
may be permitted in a particular locality for 
vehicles of a particular type, the Provincial 
Government may by notification in the 
official Gazette direct that the provisions of 
this sub-section shall apply with such

be specified in the

,Q ri\ The authority specified in Part ft3a‘ ^ ' of the Fourth

Registration of vehicles, Schedule may register

M'--*
nf the Central Government; and any 
vehicle so registered shall not so long as 
it remains the property of the Central 
Government, require to be registered other- 
wi$e under this Act.

modifications as may 
notification.

(3) When by reason of an alteration in 
the number, nature or size of tyres attached 
to the vehicle the registered laden weight 
or any registered axle weight recorded in 
the certificate of registration no longer 
accoids with the laden weight or the axle 
weight as determined in accordance with 
sub-sectiou (2), the provisions of section 32 
shall apply, and the registering authority 
shall enter in the certificate of registration 
a revised registered laden weight and regis­
tered axle weights.

38. (1) Subject to the provisions of 
section 39, a trans­
port , vehicle shall 
not be deemed to be 

validly registered for the purposes of 
S2ction 22, unless it carries a certificate of 
fitness in Form fl as set forth in the First 
Schedule, issued by the prescribed autho­
rity, to the effect that the vehicle complies 
for the time being with all the requirements 
of Chapter V and the rules made there­
under. Where the prescribed authority 
refuses to issue such certificate, it shall 
supply the owner of the vehi:le with its 
reasons in writing for such refusal.

(2) Subject to the piovisions of sub­
section (3), a certificate of fitness shall 
remain effective for three years, unless 
a shorter period, not being in any case less 
than six months, is specified in the 
certificate by the prescribed authority.

(2) A transport vehicle registered under 
this section shall carry a certificate of 
fitness in Form H a< sot forth in the First 
Schedule issued by the authority referred 
to in sub-section (7).

(3) An authority registering a vehicle 
under sub-section (I) shall assign a regis­
tration mark in accordance 
provisions contained in the Fourth Schedule 
and shall issue a certificate in respect of the 
vehicle that the vehicle has been registered 
under this section.

(4) If a vehicle registered under this 
section ceases to be the property of the

. Ceutral Government, the provisions of 
section 23 shall thereupon apply.

with the

Certificate of fitness of 
transport vehicle.

(5) The authority registering a vehicle 
under sub-section (I) shall furnish to any 
Provincial Government all such information 
regarding the general nature, overall 
dimensions, and axle weights of the vehicle 
as the Provincial Government may at any 
time require.

40. (1) The registration mark assigned 
to a trailer shall be

Application of Chap­
ter III to trailers-. thedisplayed in 

prescribed mannerT '
on the side of the vehicle.(3) The issuing authority or other pre­

scribed authority may for reasons to be 
recorded in writing cancel a certificate of 
fitness at any time, if satisfied that the 
vehicle to which it relates no longer com­
plies with all the requirements of this Act 
and the rules made thereunder; and on 
such cancellation the ceitificate of registra­
tion of the vehicle and any permit granted 
in respect of the vehicle under Chap­
ter IV shall be deemed to be suspended 
until a new certificate of fitness has been 
obtained.

(2) No person shall drive a motor vehicle 
to which a trailer is or trailers are attached 
unless the registration mark of the motor 
'e ice so driven is displayed in 
prescribed manner on the trailer or on the 
^ast railer in the train, as the case may

the

41. (7) A Provincial Government uaa>
Power to make

into effect the

make rules for the 
purpose of carrying 

provisions of this Chapter.
rules.
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(2) Without prejudice to the generality 
of the foregoing power, such rules may 
provide for—

(a) the conduct and hearing of appeals 
that may be preferred under this 
Chapter ;

the exemption of delivery vans 
from the provisions of section 38 
and the conditions governing such 
exemption; and

(in) any other matter which is to be or 
may be prescribed.

s ■/f

(b) tbe appointment, functions and 
jurisdictionJ of registering and 
other prescribed authorities;

i

CHAPTER IV.
Control of Transport Vehicles.

42. (7) No owner of a

Necessit\ for permits. permit the use of the 
vehicle in any public place, 
accordance with the conditions of a permit 
granted or countersigned by a Regional or 
Provincial Transport Authority authorising 
the use of the vehicle in that place in the 
manner in which the vehicle is being used;

Provided that a stage carriage permit 
shall, subject to any conditions that may be 
specified in the permit, authorise the use of 
the vehicle as a contract carriage:

Provided further that a stage carriage 
permit may, subject to any conditions that 
may be specified in the permit, authorise 
the use of the vehicle as a goods vehicle 
either when carrying passengers or not:

Provided further that a public carrier s 
permit shall, subject to any conditions that 
may be specified in the permit, authorise 
the holder to use the vehicle for the carriage 
of goods for or in connection with a trade 
or business carried on by him.

[2) In determining, for the purposes of 
this Chapter, whether a transport vehicle is 
or is not used for the carriage of goods for 
hire or reward,—

(c) the issue of certificates of regis­
tration and duplicate certificates of 
registration to replace certificates 
lost, destroyed or mutilated; transport 

vehicle shall use or
(d) the temporary registration of motor

vehicles, and the issue of temporary 
certificates of registration and 
marks;

(e) the manner in which registration
marks and the particulars referred 
to in sub-section (1) c.f section 37, 
and other prescribed particulars 
shall be exhibited ;

.(/) the fees to be charged for the issue 
or alteration of certificates of 
registration, ' for certificates of 
fitness, for registration marks, and 
for the examination or inspection 
of motor vehicles, and the refund 
of such fees; :

■(g) the forms, other than those set 
forth in the First Schedule, to be 
used for the purposes of this 
Chapter;

(h) the communication between regis­
tering authorities of particulars of 
certificates of registration and by 
owners . of vehicles registered 
outside the province of particulars 
of such vehicles and of their 
registration;

(i) the particulars to be furnished by
the owner of aDy motor vehicle 
to the registering authority, upon 
the transfer of possession of the 
motor vehicle under the terms of 
a hiring agreement;

1 save m>

A

>

(fl) the delivery or collection by or on 
behalf of the owner of goods sold, 
used or let on hire or hire- 
purchase in the course of any 
trade or business carried on by 
him other than the trade or 
business of providing transport,

(b) the delivery? or collection by or on
behalf of the owner of goods which 
have been or which are to be 
subjected to a process or treatment 
in the course of a trade or business 
carried on by him, or

(c) the carriage of goods in a transport
vehicle by a manufacturer of or 
agent or dealer in such goods 
whilst the vehicle is being used 
for demonstration purposes,

a

(j) the extension of the validity of 
certificates of fitness pending con­
sideration of applications for their
renewal;

(k) the exemption from the provisions 
of this Chapter, and the conditions 
and fees for exemption, of motor 
vehicles in the possession of
dealers;

(l) the exemption of road-rollers from 
all or any of the provisions of this 
Chapter and the rules made 
thereunder, and the conditions 

ino such exemption; and

shall not be deemed to constitute a carrying 
of the goods for hire or reward; but the 

transport vehicle of goods 
dealer in such

i carnage in 
by a person not being a

governing
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Power to Provincial 
Government to control 
road transport.

43. (7) A Provii^
cial Government
having regard to_ ’

(a) the advantages offered to the 
public, trade and industry by the 
development of motor transport 
and

(3) the desirability of co-ordinatin 
road and rail transport, and

(c) the desirability of preventing the 
deterioration of the road system 
and

owner-goods who has acquired temporary 
ship of the goods for the purpose of 
transporting them to another place and 
there relinquishing ownership shall be 
deemed to constitute a carrying of the 
goods for hire or reward.

(3) Sub-section (1) shall not apply—
(a) to any transport vehicle owned by 

behalf of the Central Govern- gor on
ment or a Provincial Government 
other than a vehicle used in 
connection with the business of 
an Indian State Railway;

(d) the desirability of preventing 
competition

(b) to any transport vehicle owned 
by a local authority or by a person 
acting under contract’with a local 
authority and used solely for 
road cleansing, road watering or 
conservancy purposes;

(c) to any transport vehicle used solely
for police, fire brigade or ambula­
nce purposes ;

(r/) to any transport vehicle used solely 
for the conveyance of corpses;

(e) to any transport vehicle used for 
towing a disabled vehicle or for 
removing goods from a disabled 
vehicle to a place of safety;

(/) to any transport vehicle used for 
any other public purpose pre­
scribed in this behalf;

(y) to any transport vehicle owned by, 
and used solely for the purposes 
of, any educational institution 
which is recognised by the 
Provincial Government or whose 
managing committee is a society 
registered under the Societies 
Registration Act, .1.830;

(h) subject to any prescribed con­
ditions, to any transport vehicle 
owned by the Government of s ny 
Indian State or French or Por­
tuguese Settlement bounded by 
India used for Government pur­
poses unconnected with any 
commercial enterprise; or

un­
economic 
motor vehicles,

among

and after having heard the representatives 
of the interests affected and having 
suited the Provincial a ad Regional Tran­
sport Authorities concerned, may, by 
notification in the official Gazette,—

(ii) prohibit or restrict throughout the 
province or in any area or on any 
route within the province, subject 
to such conditions as it may think 
desirable, the conveying of long 
distance goods traffic generally, 
or of prescribed classes of 
goods, by private or public- 
carriers ; or

(it) fix maximum or minimum fares 
or freights for stage carriages 
and public carriers to be appli­
cable throughout the province 
or within any area or on any 
route within the province.

The provincial Government shall 
permit, at such intervals of time as it may 
fix, the interests affected by any notifica­
tion issued under sub-section (1) to make 
representations urging the cancellation or 
variation of the notification on the follow­
ing grounds, namely :—

(a) that the railways are not giving
reasonable facilities or are taking 
unfair advantage of the action of 
the Provincial Government under 
this section ; or

(b) that conditions have changed since 
the publication of the notifica­
tion ; or

(c) that the special needs of a parti­
cular industry or locality require 
to bo considered afresh.

con-

(i) to any trailer used for any purpose 
other than the carriage of goods 
for hire or reward when drawn 
by a motor vehicle constructed 
for the carriage of Dot- more than 
six passengers excluding the 
driver.

(3) If the Provincial Governmont, after 
considering any representation made to it 
under sub-section (2) and having heard 
the representatives of the interests affected 
and

(4) Subject to the provisions of sub­
section (3\ sub-section (7) shall, if the 
Provincial Government by rule made under 
section 68 so prescribes, apply to any motor 
vehicle adapted to carry more than nine 
passengers excluding the driver.

the Provincial and Regional Transport 
Authorities, is satisfied that any notifica­
tion issued under sub-section (1) ought to
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cancelled or varied, it may cancel the 
notification 01 vary ^ *n 8uch manner 

thinks fit-

44. (/) The Provincial Government shall, 
by notification in the 
official Gazette, 

constitute for the province a Provincial 
Transport Authority to exercise and dis­
charge the powers aud functions specified 
in sub-section (5), and shall in like manner 
constitute Eegional Transport Authorities 
to exercise and discharge throughout such 
areas (in this Chapter referred to as 
regions) as may be specified in the noti­
fication, in respect of each Eegional 
Transport Authority, the 
functions conferred by or under this 
Chapter on such Authorities:

Provided that in the North-West Fron­
tier Province and in Chief Commissioners’ 
Provinces the Provincial Government; may 
abstain from constituting any. hegional 
Transport Authority:

Provided further that the area specified 
as the region of a Eegional Transport 
Authority shall in no case be less than an 
entire district, or the whole area of a 
Presidency-town.

be ( ) to 8efctle all disputes and decide 
all matters on which differences 
of opinion arise between Regi­
onal Transport Authorities ; and

(d) to discharge such other functions 
as may be prescribed.

as
it

Transport authorities.

(4) For the purpose of exercising and 
discharging the powers and functions 
specified in sub-section (3), a Provincial 
Transport Authority may, subject to such 
conditions 
directions

>

may be prescribed, issue 
to any Eegional Transport 

Authority and the Regional Transport 
Authority shall be guided by 
directions.

as

such
powers and

45. Every application for a permit shall
be made to the
Regional Transport 
Authority of the

rogion or of one of the regions in which 
it is proposed to use the vehicle and, if 
the applicant resides or has his principal 
place of business in any one of those 
regions, to the Regional Transport Autho­
rity of that region.

46. An application for a permit to use a
motor vehicle as a 

carriage (in 
this Chapter referred 

to as a stage carriage permit) shall con­
tain the following particulars, namely : —

(а) the type and seating capacity of
the vehicle in respect of which 
the application is made ;

(б) the route or routes on which or
the area within which it is 
intended to use the vehicle ;

{c) the time table, if any, of the 
service to be provided ; and

(d) such other matters as may be 
prescribed.

47. (2) A Regional Transport Authority
Procedure of Regional shall, iu deciding

^application whether t0 grant °r
refuse a stage car­
riage permit, have 

regard to the following matters, namely :—

General provision as to 
applications for permits.

Application for stage stage 
carriage permit. °

(2) A Provincial Transport Authority 
a Regional Transport Authority shall 

consist of such number of officials and
or

non-officials as the Provincial Government 
may think fit to appoint; but no person 
who has any financial interest whether 
as proprietor, employee or otherwise in 
any transport undertaking shall be appoin­
ted as or continue as a member of a 
Provincial or Eegioual Transport Authority, 
and, if any person being a member of any 
such Authority acquires a financial interest 
in any transport undertaking, he shall, 
within four weeks of so doing, give notice 
in writing to the Provincial Government 
of the acquisition of such interest and 
shall vacate office. Transpur 

considering 
for stage carriage permit.(3) A Provincial Transport Authority 

shall exercise and discharge throughout the 
the following powers aud func-province 

fcions, namely :—
(«) the interest of the public gene­

rallyco-ordinate and regulate the 
and policies of the 

Authorities,
(a) to

activities
Eegional Transport 
if any, of the province;

(b) the advantages to the public of 
to be provided, 

of time
the service 
including the saving 
likely to be effected thereby aud

fiom

n
(b) to perform the duties of a Regi­

onal Transport Authority where 
there is no such Authority an > 
if it thinks fit or if so required

Autho-

auy convenience arising 
journeys not being broken ;

(e) the adequacy of existing road 
passenger transport 
between the places to be served, 
the fares charged by those

by a Regional Transport 
rity, to perform those duties in 
respect of any route common to 
two or more regions;

services
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later thau a specified date 
be continued for a 
period ;

(Ji) that the service may be 
only in accordance with 
fied conditions;

and the effect upon 
of the service

services
those services 8Pecified
proposed ;

benefit to any particular 
locality or localities likely to be 
afforded by the service ;

(d) the varied
speci-

(c) the operation by the applicant of 
other transport services and in 
particular of unremunerative 
services in conjunction with 
remunerative services ; and

(Hi) that copies of the fare table and 
time table shall be exlrbited on 
the stage carriage and that the 
fare table and time table So 
exhibited shall be observed;

(it?) that not more than a 
number of 
more than a

(/) the condition of the roads included 
in the proposed route or routes; specified

passengers and 
specified amount of 

luggage shall be carried 
specified vehicle at 
time;

not
and shall also take into consideration any 
representations made by persons already 
providing road transport facilities along or 

the proposed route or routes or by 
local authority or police authority

on any 
any one

near 
any
writhin whose jurisdiction any part of the 
proposed route or routes lies or by any 
association interested in the provision of 
road transport facilities.

(v) that within municipal limits and 
in such other areas and places 
as may be prescribed passengers 
shall not be taken up or set 
down at or except at specified 
points ; or(2) A Regional Transport Authority 

shall refuse to grant a stage carriage 
permit if it appears from any time table 
furnished that the provisions of this Act 
relating to the speed at which vehicles 
may be driven are likely to be contra­
vened :

(vi) that tickets shall be issued to 
passengers for the iares paid.

49- An application for a permit to 
a motor vehicle as 
contract

use
Application for contract 

carriage permit. carriage 
(in this Chapter 

referred to as a contract carriage permit) 
shall contain the following particulars, 
namely:—

Provided that before such refusal an 
opportunity shall be given to the appli­
cant to amend the time table so as to 
conform to the said provisions.

48. A regional (a) the type and seating capacity of the 
vehicle ;

(b) the area for which the permit, is 
required ;

(c) in the case of a motor vehicle other 
than a motor cab, the manner in 
which it is claimed that the public 
convenience will be served by the 
vehicle ; aud

(d) any other particulars which may 
he prescribed.

50. A Regional Transport Authority 
shall, in deciding 
whether to grant or 

contract
carriage permit, have 
regard to the extent 

to which additional contract carriages inay 
be necessary or desirable in the pn 
interest ; and shall also take into considera­
tion any representations which may 
be made or which may previously ? 
been made by persons already hoi i ^ 
contract carriage permits in the region 
by any local authority or police authori; 
in the region to the effect that the nuin ^ 
of contract carriages for which permits a.^ 
already been granted is sufficient for or ^ 
excess of the needs of the region or any ar 
within the region.

Power to restrict the 
number of stag© carriages Transport Authority 
and impose conditions on may, after considera- 
s iage carriage permits. tion of the matters 
set forth in sub-section (I) of section 47,—

(a) limit the number of stage carriages 
in respect of which stage carriage 
permits may be granted for a 
specified route or for specified 
routes or for a specified area ;

(b) limit the use of specified routes to
stage carriages of a particular type 
or design;

(c) issue a stage carriage permit in
respect of a particular stage 
riage or a particular service of . 
stage carriages;

Procedure of Regional 
Transport Authority in 
considering 
for contract 
permit.

application refuse a 
carriage

car-

(d) regulate timings of arrival or 
departure of Btage carriages 
whether they belong to a single or 
more owners; or

1

(e) attach to a stage carriage permit 
any prescribed condition or any 

of tbe followingmore • 
conditions, namely :—
<>ne or

(i) that the service specified in the 
permit shall be commenced not
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51.. . , — A Regional
nber of oontfJot cord! Transport Authority 

Jl«es and i'nposo condi- may, after considera­
tions oil contract carriage tion of the matters

set forth in section 
50,—

(а) limit the number of contract
carriages generally or contract 
carriages of any specified type for 
which contract carriage permits 
may be granted in the region or 
any specified area within the 
region ;

(б) fix in the case of motor cabs the 
fares which may be charged ;

(c) require that every motor cab shall 
carry a copy of the fare table for 
inspection by passengers ;

(cl) require that any motor cab shall be 
fitted with a taxi meter ; or

(e) impose on the use of a contract 
carriage any other condition which 
may be prescribed.

52. An application for a permit to use 
a transport vehicle

c-.m«Pr40atirmitf0r priVat° for che carriage of
goods for or in 

connection with a trade or business carried 
on by the applicant (in this Chapter referred 
to as a private carrier’s permit) shall 
contain 
namely :—

(a) the type and carrying capacity of
the vehicle;

(b) the nature of the goods which the
applicant expects normally to 
carry in connection with his trade 
or business ;

(3) If the applicant is the holder of 
a private carrier’s permit which has been 
suspended or has been the holder of 
a private carrier’s permit which ha3 been 
revoked, the Regional Transport Authority 
may at its discretion notwithstanding any­
thing contained in sub-section (I) refuse 
the application.

54. An application for a permit to use 
a motor vehicle for 
the carriage of goods 
for hire or reward 

(in this Chapter referred to as a public 
carrier’s permit) shall contain the following 
particulars, namely: —

(a) the routes on which or the area 
in which it is intended to use the 
vehicle ;

(b) the type and carrying capacity of
the vehicle;

(c) the manner in which it is claimed
that a public need will be served 
by the vehicle;

(d) such particulars as the Regional
Transport Authority may require 
with respect to any business as 
a carrier of goods for hire or 
reward carried on by the applicant 
at any time before the making of 
the application, and of the rates 
charged by the applicant. ;

(e) particulars of any agreement or
arrangement, affecting in any 
material respect the provision 
within the region of the Regional 
Transport Authority of facilities 
for the transport of goods for hire 
or reward, entered into by the 
applicant with any other person 
by whom such facilities are provid­
ed, whether within or without the 
region; and

i-ower to

permits.

i
Application for public 

carrier’s permit.

I
following particulars,the

for which the permit is(c) the area
required; and

(cl) any other particular which may be 
prescribed.

53. (1) A Regional Transport Authority
Procedure of Regional hiding

■transport Authority in wnecner to grant or 
considering application refuse a private
pennTt. pr‘™tB oarner’s carrier’s permit, have

regard to the condi­
tion of the roads to be used by the vehicle 
or vehicles in respect of which the applica­
tion is made, aud shall satisfy itself that the 
vehicle or vehicles for which the permit is 
required will not be used except in connec­
tion with the business of the applicant.

(2) The Regional Transport Authority 
may in granting a private carrier’s permit 

. impose conditions to be specified in 
permit relating to the description of goods 
which may be carried, or the aroa in which 
the permit shall be valid, or the maximum 
laden weight and axle weights of any

vehicle used.

(/) any other particulars which may be 
prescribed.

55- A Regional Transport Authority shall, 
in deciding whetherProcedure of Kegioual , n _pfr)QP 0Transport Authority in t0 gr*nt 01 refuse a 

considering application pU b 11 C carmer 8 
for public carrier's permit, have regard 
permit. j-0 the following
matters, uamely:—

(a) the interests of the public
generally;

(b) the advantages to the public of
the service to be provided and th0 
convenience afforded to the public 
by the provision of such service ;

(c) the adequacy of existing road trans­
port seivices for the carriage of 
goods upon the routes or within 
the area to be served and the 
effect upon those services of the 
service proposed; :

the

)
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(3) On receipt of an application f0r 
stage carriage permit or a public carri »a 
permit, the Regional Transport Author > 8 
shall make the application available f 
inspection at the office of the Author'?1 
and shall publish the application or f}/ 
substance thereof in the prescribed inann^ 
together with a notice of the date befo^ 
which representations in connection there° 
with may be submitted and the date 
being less than thirty days from 
publication, on which, and the time 
place at which, the application and 
representations received will be considered"

(4) No representation in connection with 
an application referred to in sub-section (3\ 
shall be considered by the Regional 
port Authority unless it is made in writing 
before the appointed date and. unless a 
copy thereof is furnished simultaneously 
to the applicant by the person making 
such representation.

(5) "When any representation such as is 
referred to in sub-section (3) is made, the 
Eegional Transport Authority shall dispose 
of the application at a public hearing at

. which the applicant and the person making 
the representation shall have an opportuni­
ty of being heard either in person or by a 
duly authorised representative.

(6) When any representation has been 
made by the persons or authorities referred 
to in section 50 to the effect that the 
number of contract carriages for which 
permits have already been granted in any 
region or any area within a region is 
sufficient for or in excess of the needs of the 
region or of such area, whether such re­
presentation is made in connection with a 
particular application for the grant of a 
contract carriage permit or otherwise, the 
Eegional Transport Authority may take any 
such steps as it considers appropriate for 
the hearing of the representation in the 
presence of any persons likely to be affected 
thereby.

(7) When a Eegional Tiansport Authority 
refuses an application for a permit of any 
kind, it shall give to the applicant in writing 
its reasons for the refusal.

(d) the benefit to any particular locality
or localities likely to be aflorded 
the service ;

(e) the need for providing for occasions
when vehicles are withdraw n from 

for overhaul or repair;service 
and

(f) the condition of the roads included 
in the proposed routes or area ;

and shall also take into consideration any 
representations made by persons already 
providing road transport facilities along or 

to the proposed route or routes or by 
any local authority withiu whose jurisdic­
tion any part of the proposed route or 
routes lies.

^ . . . ,. 56- The EegionalPower to restrict the , anumber of and attach Transport Authoilt)
conditions to public may, after considera-
carrier’s permits. tion of the matters
set forth in section 55,—

(a) limit the number of transport
vehicles or transport vehicles of 
any spcified type for which public 
carrier’s permits may be granted 
in the ragion or in any specified 
area or on any spcified routes 
within the region ; or

(b) attach to a public carrier’s permit
all or any of the following 
conditions, namely:—

(?) that the vehicle shall be used 
only on specified routes or m 
a specified area.

(ii) that the laden weight and the 
axle weights of any vehicle used 
shall not exceed a spcified 
maximum,

(???) that such records as may be 
prescribed relating to the ply­
ing of the vehicle shall be main­
tained, and

(iv) any other prescribed condition 
appropriate to the service to be 
provided by the vehicle which 
the Eegional Transpoit Authori­
ty thinks proper to impose iu 
the pifblic interest or with a 
view to prevent uneconomic 
competition between road trans­
port services.

not
such
and
any

near

rans-

58. (1) A permit other than a temporary 
permit issued under 
section 62 shall be 
effective without re­

newal for such period, not less than three 
years and not more than five years, as the 
itegional Transport Authority may in its 
discretion specify in the permit:

57. (1) An application for a contract 
carriage permit or a 
private carrier’s 
permit may be made

Duration and renewal 
of permits.

Procedure iu applying 
for and granting permits.

at any time.
(2) An application for a stage carriage 

permit or a public carrier’s permit shall 
be made not less than six weeks before 
the date on which it is desired that the 
permit shall take effect, or, if the Regional 
Transport Authority appoints dates for the 
receipt of such applications, on such dates.

Provided that in the case of a permit 
issued or renewed within two years of the 
commencement of this Act, the permit shah 

e effective without renewal for such perio 
of less than three years as the Provincial 
(government may prescribe.

1
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A permit may be renewed on an
application made and disposed of as if it 
vvere an application for a permit :

(*) (b) if the holder of the permit uses or 
causes or allows a vehicle to be 
used in any manner not authorised 
by the permit, or

1/

V
provided that, other conditions being 

equal, an application for renewal shall be 
given preference over new applications for
permits.

59. (.1) Save as provided in section 63, 
permit shall not bo 
transferable from one 
person to another 

except with the permission of the transport 
authority which granted the permit and 
shall not without such permission operate 
to confer on any person to whom a vehicle 
covered by the permit is transferred any 
right to use that vehicle in the manner 
authorised by the permit.

(c) if the holder of the permit ceases
to possess the vehicle or vehicles 
covered by the permit, or

a (d) if the holder of the permit has 
obtained the permit by fraud or 
misrepresentation :

Provided that no permit shall be cancelled 
unless an opportunity has been given to 
the holder of the permit to submit his 
explanation.

General conditions 
attaching to all permits.

Uf
(2) Where a transport authority cancels 

or suspends a permit, it shall give to the 
holder in writing its reasons for the revoca­
tion or suspension.

61. (/) Where the holder of a permit 
dies, the person 
succeeding to the 
possession of the 

vehicles covered by the permit may, for a 
period of three months, use the permit as if 
it had been granted to himself :

(2) The holder of a permit may, with 
the permission of the authority by which 
the permit was granted, replace by another 
vehicle of the same nature and capacity 
any vehicle covered by the permit. Transfer of permit on 

death of holder.
(5) The following shall be conditions of 

every permit—
(a) that the vehicle or vehicles to 

which the permit relates are at 
all times so maintained as to 
comply with the requirements of 
Chapter V and the rules made 
thereunder;

Provided that such person has, within 
thirty days of the death of the 
holder, informed the transport authority 
which granted the permit of the death of 
the holder and of his own intention to use 
the permit:

Provided further that no permit shall be 
so used after the date on which it would 
have ceased to be effective without renewal 
in the hands of the deceased holder.

t
(b) that the vehicle or vehicles to

which the permit relates are not 
driven at a speed exceeding the 
speed lawful under this Act;

(c) that any prohibition or restriction
imposed and any maximum or 
minimum fares or freights fixed 
by notification made under section 
43 are observed in connection 
with any vehicle or vehicles to 
which the permit relates;

(d) that the vehicle or 
which the permit relates are not 
driven in contravention of the 
provisions of section 72;

(2) The transport authority may, on 
application made to it within three months 
of the death of the holder of a permit, 
transfer the permit to the person succeed­
ing to the possession of the vehicles cover­
ed by the permit.

vehicles to

62. (1) A Regional Transport Authority 
may at its discretion, 
and without follow-Temporary permits.(e) that the provisions of this Act 

limiting the hours of work of 
drivers are observed in connection 

vehicle or vehicles to

l ing tho procedure laid down in section 57, 
grant permits, to be effective for a > limited 

case to exceed fourperiod not in any 
months, to authorise the use of a transport 
vehicle temporarily--

with any 
which the permit relates; and

VIII

of the permit are observed. 

60. (I) The transport

(а) for the conveyance of passengers 
on special occasions such as to and 
from fairs and religious gather­
ings, or

(б) for the purposes of a seasoual busi­
ness, or

(c) to meet a 
need,

and may attach to any such permit any 
condition it thinks fit.

, authority which 
granted a permit may 
cancel the permit or 

suspend it for
Cancellation and sus­

pension of permits. may 
it thinks fit— particular temporarysuch period as

W® ^ire^8ub.B^onC0^ 

Spefn 69 or of any condition 
S6C taine'd ’in the permit, orcon
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facilities who, having oppoaed 
grant of a permit, is aggri0Ved 
the grant thereof or by auy 
tioii attached thereto,*or

(2) A Regional Transport Authority may 
delegate all or any of its powers under this 
section to any one of its members.

the
by

condi.
be otherwise63. (I) Except as may

prescribed, a permit 
granted by the 
Regional Transport 
Authority of any one 

shall not be valid in any other 
unless the permit has been counter-

(<J) being the holder of a Iic
who is aggrieved by the refusal 
of a Regional Transport Authoritv 
to grant an authorisation to driv 
a public service vehicle,

Validation of permits 
for use outside region in 
which granted.

region 
region.
signed by the Regional Transport Authority 
of”that other region, and a permit granted 
in any one province shall not be valid in 
any other province unless countersigned by 
the Proviucial Transport Authority of that 
other province or by the Regional Transport 
Authority concerned.

may, within the prescribed time and 
the prescribed manner, appeal to the 
prescribed authority who shall give 
person and the original authority 
tunity of being heard.

such 
ari oppor-

65- (1) No person shall cause or allow 
any person who is 
employed by him for 
the purpose of driving 

a transport vehicle or who is subject to 
his control for such purpose to work._

(a) for more than five hours before he
has had ar interval of rest of
at least half an hour; or

(b) for more thau nine hours in one
day; or

(c) for more than fifty-four hours in
the week.

(2) The Provincial Government may 
by rule made under section 68 grant such 
exemptions from the provisions of sub­
section (I) as it thinks fit, to meet cases 
of emergency or of delays by reason of 
circumstances which could not be 
foreseen.

(2) A Regional Transport Authority when 
countersigning the permit may attach to the 
permit any condition which it might have 
imposed if it had granted the permit, and 
may likewise vary any condition attached to 
the permit by the Authority by which the 
permit was granted.

Restriction of hours of 
work ol drivers.

(3) The provisions of this Chapter relat­
ing to the grant, revocation and suspension 
of permits shall apply to the grant, revoca­
tion and suspension of countersignatures of 
permits.

(4) Notwithstanding anything contained 
in sub-section (J), a Regional Transport 
Authority of one region may issue a tempo­
rary permit under clause ^a) or clause (c) of 
sub-section (2) of section 62 to be valid in 
another region or province with the concur­
rence, given generally or for the particular 
occasion, of the RegionalTransport Authority 
of that other region or of the Provincial 
Transport Authority of that other province, 
as the case may be.

(3) The Provincial Government may 
require persons employing any persons 
whose work is subject to any of the 
provisions of sub-section (2) to fix before­
hand the hours of work of such persons 
so as to conform with those provisions, 
and may provide for the recording of the 
hours so fixed.

64. Any person—Appeals.

(a) aggrieved by the refusal of the
Provincial or a Regional Transport 
Authority to grant a permit, or 
by any condition attached to a 
permit granted to him, or

(b) aggrieved by the revocation or
suspension of the permit or by 
any variation of the coditions 
thereof, or

(c) aggrieved by the refusal to transfer
the permit to the person succeed­
ing on the death of the holder of 
a permit, or

(cl) aggrieved by the refusal of the 
Provincial or a Regional Transport 
Authority io countersign a permit, 
or by any condition attached to 
such countersignature, or

(e) aggrieved by the refusal of renewal 
of a permit, or

(/) being a local authority or police 
authority or an association which, 
or a person providing transport

(4) No person shall work or shall cause' 
or allow any other person to work outside 
the hours fixed or recorded for the work 
of such persons in compliance with any 
rule made under sub-section (3)^

(5) The Provincial Government may 
prescribe the circumstances under which 
any period during which the driver of 
a vehicle although not engaged in work 
is required to 
vehicle may be deemed to be an interval 
for rest within the 
section (2).

theremain on or near

of sub­meaning

66. Any contract for the conveyance of
in a stage

contract
a passenger 
carriage or 
carriage in respect 

which a permit has been issued undei 
this Chapter, shall, so far as it purports 
to negative or restrict the liability of any

Voidance of contracts 
restrictive of liability.
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in respect of any claim madeperson
against that person in respect of the death 
of, or bodily injury to, the passenger while 
being carried in, entering or alighting from 
the vehicle, or purports to impose any 
conditions with respect to the enforcement 
of any such liability, be void.

(g) require the maintenance of 
plaint books in 
and 
under

corn- 
stage carriages 
the conditionsprescribe

which passengers can 
record any complaints in the 
same.

68. (/) A Provincial Government
make rules for the 
purpose of carrying 
into effect the 
provisions of this 
Chapter.

(2) Without prejudice to the generality 
of the foregoing power, rules under this 
section may be made with respect to all 
or any of the following matters, namely:—

(a) the period of appointment and the
terms of appointment of and the 
conduct of business by Regional 
and Provincial Transport Autho* 
rities and the reports to be 
furnished by them;

(b) the conduct and hearing of 
appeals that may be preferred 
under this Chapter;

(c) the forms to be used for the
purposes of this Chapter, includ­
ing the forms of permits;

(d) the issue of copies of permits in 
place of permits lost or destroyed;

(e) the documents, plates and marks 
to be carried by transport 
vehicles, the manner in which 
they .are to be carried and the 
languages in which any such 
documents are to be expressed;

(/) the badges and uniform to be 
worn by drivers and conductors 
of stage carriages and contract 
carriages;

{(j) the fees to be paid in respect of 
permits, duplicate permits, plates 
and badges;

(h) the custody, production 
cancellation on
expiration of permits, and the 
return of permits which have 
become void or 
revoked;

({) the conditions subject to which a 
permit issued in one region shall 
be valid in another region;

(j) the authorities to whom, the time 
within which and the manner in 
which appeals may be made;

may67. (.2) A provincial Government 
make rules to

may 
regu-

Power to make rules as late, in respect of 
to stage carriages and s^a^c carriages and 
contract carnages. oa^age8 ._

Power to make rules for 
purposes 0f this ■the

Chapter.

(a) the conduct of persons licensed to 
act as drivers of, and the licens­
ing of and the conduct of 
conductors of, such vehicles when 
acting as such; and

((>) the conduct of passengers in such 
vehicles.

(2) Without prejudice to the generality 
of the foregoing provision, such rules 
may—

(a) authorise the removal from such 
vehicle of any person infringing 
the rules by the driver 
ductor of the vehicle, or, on the 
request of the driver or conductor, 

passenger by any police

or Con­

or any 
officer;

who is(b) require a . passenger
reasonably suspected by the driver 
or conductor of contravening the

andrules to give his 
address to a police officer or to 
the driver

name

or conductor on
demand ;

to declare, if(c) require a passenger
so requested by the driver or

he intendsconductor, the journey
has taken in

the faro for 
and to

theto take or 
vehicle and to pay 
the whole of such journey

ticket providedaccept 
therefor;

any

on demand being made 
by the driver or
other

and
revocation or(d) require,

for the purpose person 
of theorconductor

authorised by the owner 
vehicle, production during the 

and surrender at the end 
by the holder 
ticket issued to

have been

journey 
of the journey 
thereof of any
him;(e) require a passenger, if so requested 
by the driver or conductor, to 

the vehicle on the comple- 
of the journey the fare for 

has paid;
render by the 

i the expiry 
period for which it is 
a ticket issued to him.

leave 
tion 
which he

(k) the construction and fittings of, 
and the equipment to be carried 
by, stage and contract carriages, 
whether generally or in specified

holder 
of the 

issued of
/f) require the sur 
K ) thereof on>

t

areas;
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(?;) the conditions under 
the types of containers or 
in which animals 
be carried and the 
which animals 
may not be carried;

of the number 
contract 

and
which(l) the determination

of passengers a stage or 
carriage is adapted to carry 
the number which may

and
yehicles 

seasons dm^
0r birds may 2

or bird Sbe
carried;

conditions subject to which 
be carried on stage

(m) the
(to) the licensing of and the conduct 

of agents for the sale of ticW 
for travel by stage carriages;

goods may 
and contract carriages partly or 
wholly in lieu of passengers; s

(//) the safe custody and disposal of 
property left in a stage or con­
tract carriage;

(x) the inspection of transport vehicl 
and their contents and 
permits relating to them ;

es
the

(o) prohibiting the painting or marking 
of a stage or a contract carriage 
in such colour or manner as to 
induce any person to believe 
that the vehicle is used for the 
transport of mails;

(y) the carriage of persons other than
the driver in goods vehicles;

(z) the records to be maintained
the returns to be 
the owners of 
and

and
furnished by 

transport vehicles •

in stage or 
contract carriages of corpses or 
persons suffering from any infec­
tious or contagious disease or 
goods likely to .cause discomfort 
or injury to passengers and the
inspection and disinfection of
such carriages, if used for such 
purposes;

(q) the provision of taxi meters on
motor cabs requiring approval or 
standard types of taxi meters to 
be used and examining, testing 
and sealing taxi meters;

(r) prohibiting the picking up or
setting down oc passengers by 
stage or contract carriages at
specified places or in specified 
areas or at places other than duly 
notified stands or halting places 
and requiring the driver of a 
stage carriage to stop and remain 
stationary for a reasonable time 
when so required by a passenger 
desiring to board or alight from 
the vehicle at a notified halting 
place;

(s) the requirements (including the
provision of proper sanitary 
arrangements) which shall be 
complied with in any duly 
notified stand or halting place;

(fc) requiring the owners of transport 
vehicles to notify any change of 
address or to report the failure 

of or damage to any vehicle used 
for the conveyance of passengers 
for hire or reward;

(?/.) requiring the person in charge of 
a stage carriage to carry any 
person tendering the legal or 
customary fare; ,

(p) the conveyance (zu) any other matter which is to be 
or may be prescribed.

CHAPTER Y.

Construction, Equipment and Main­
tenance of Motor Vehicles.

69. Every motor vehicle shall be so 
constructed and so 
maintained as to be 
at all times under 
the effective control 

of the person driving the vehicle.

Gom ral provision regard­
ing construction and 
maintenance.

70. (2) A Provincial Government may 
make rules regulating 
the

and maintenance of motor
Power to make rules.

equipment 
vehicles and trailers.

construction,

(2) Without prejudice to the generality 
of the foregoing power, rules may be made 
under this section governing any of the 
following matters either generally in respect 
of motor vehicles or trailers or in respect 
of motor vehicles or trailers of a particular 
class or in particular circumstances, 
namely :__

(a) the width, height, length and 
overhang of vehicles and of the 
loads carried ;

in public(/->) seating arrangements
vehicles and the protection 

against
service theof passengers
weather;

(c) the size, nature and condition °f 
tyres;

(d) brakes and steering gear;
(e) the use of safety glass ;
(/) signalling appliances, lamps and 

reflectors ;
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(g) speed governors;
(/?) the emission of smoke, visible 

vapour, sparks, ashes, grit or 
oil ;

(t) the reduction of noise emitted by 
or caused by vehicles;

(/) prohibiting or restricting themse 
of audible signals at certain times 
or in certain places;

(k) prohibiting
appliances likely to cause annoy­
ance or danger;

(l.) the periodical testing and inspec­
tion of vehicles by prescribed 
authorities;

authority for a period not exceoding three 
yeaio under the conditions upon which the 
permit was originally issued, unless the 
Provincial Government directs otherwise.

[2) Except as may be otherwise 
scribed, no person shall drive

pre-
or cause or 

allow to be driven in any public place 
any motor vehicle which is not fitted with 
pneumatic tyres.

>

(3) No person shall drive 
allow to be driven in any public place 
any motor vehicle or trailer—

(а) the unladen weight of which 
ceeds the unladen weight specified 
in the certificate of registration 
of the vehicle, or

(б) the laden weight of which exceeds
the registered laden weight speci­
fied in the certificate oi registra­
tion, or

(c) any axle weight of which exceeds 
the maximum axle weight specified 
for that axle in the certificate of 
registration.

(4) Where the driver or person in charge 
of a motor vehicle or trailer driven in 
contravention of sub-section (2) or clause (a) 
of sub-section (3) is not the owner, 
a Court may presume that the offence 
was committed with the knowledge of or 
under the orders of the owner of the 
motor vehicle or trailer.

73. Any person authorised in this behalf 
by the Provincial 
Government may, is 
he has reason to 

believe that a goods vehicle or trailer if 
being used in contravention of section 72, 
require the driver to convey the vehicle 
to a weighing device, if any, within a 
distance of ouc mile from any point on 
the forward route or within a distance of 
five miles fro hi the destination of the 
vehicle for weighmeut; and if on such 
weighment the vehicle is found to contra­
vene in any respect the provisions of 
sectiou 7*2 regarding weight, he may, by 
order in writing, direct the driver to 
convoy
place, to be specified iu the notice, where 
facilities exist for the storage of goods, 
and not to remove the vehicle or trailer 
from that place until the laden weight or 
axle weight has been reduced or the 
vehicle has otherwise been treated so that 
it complies with section 72.

or cause orthe carrying of

ex-

(m) the particulars other than regis­
tration marks to be exhibited by 
vehicles and the manner in which 
they shall bo exhibited ; and

of trailers with motor(n) the use 
vehicles.

CHAPTER YI.
Control op Traffic. 

71. (1) No person shall drive a motor 
vehicle or cause or 
allow a motor vehicleLimits of speed.

to be driven in any public place at a 
speed exceeding the maximum speed fixed 
for the vehicle by or under this Act or 

law for the time beingby or under any 
in force:

Power to have vehicle 
weighed.Provided that such maximum speed shall 

exceed the maximum fixed forin no case 
the vehicle in the Eighth Schedule.

(2) The Provincial Government or 
authority authorised in this behalf by the 
Provincial Government may, if satisfied 
that it is necessary to restrict the speed 
of motor vehicles in the interests of public

because of the

any

convenience or
road or bridge, by nofcifica- 
official Gazette, fix such 

it thinks fit for 
specified class of

safety or 
nature of auy 
lion in the 
maximum speed limits as 
motor vehicles or auy 
motor vehicles or for motor vehicles to 
which a trailer is attached, either gene­
rally or in a particular area or on a 

roads.

the vehicle or trailer to the nearest

particular road or
72. (1) The Provincial Government may 

prescribe conditions
Limits of weight and for the issue of 

limitations on use. permits for hcavy
transport vehicles by the Provincial or 
Regional Transport Authorities and may 
prohibit or restrict the use of such vehicles 
in any area or route within the province :

it issued before 
this Act may be 

tlie competent

S

74- The Provincial Government or any 
authority authorised 
in this behalf by the 
Provincial Govern- 

if satisfied that it is necessary iu
con-

Powor to restrict the 
us© of vehicles.

ment,
the interests of public safety or

because of the nature of any
Provided that any perm 

the commencement of
renewed by

venieuce, or
continued or
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road or bridge, may by notification in the 
official Gazette prohibit or restrict, subject 
do such exceptions and conditions as may 
be specified in the notification, the driving 
of motor vehicles or of any specified class 
of motor vehicles or the use of trailers 
either generally in a specified area 
a specified road.

77. A Provincial Government or
Main roads. authority authorised

U1 this behalf -
the Provincial Government may, by n 
fication in the official Gazette or 
erection at suitable places of the apnronr* + 
traffic sign referred to in Part A 0f 6 
Ninth Schedule, designate certain roads 6 
main roads for the purposes of fkS 
regulations contained in e
Schedule.

by

or on

75. (/) The Provincial Government or 
any authority autho- 

Povrer to erect traffic rised in this behalf 
signs.

the Tenth

by the Provincial 
Government may cause or permit traffic 
signs to be placed or erected in any public 
place for the purpose of regulating motor 
vehicle traffic.

78. Every driver of a motor
Duty to obey traffic 

signs.

, „ , . Vehicl 
shall drive thevebicl 
in conformity wit£ 
any indication given 

by a traffic sign included in Part a 0f 
the Ninth Schedule and in conformity 
with the driving regulations set forth in 
the Tenth Schedule, and shall comply 
with all directions given him by any police 
officer for the time being engaged in the 
regulation of traffic in any public place.

e
e

(2) Traffic signs erected under sub-
for whichsection (Z) for any purpose 

provision is made in the Ninth Schedule 
shall be of the size, colour and type and 
shall have the meanings set forth in the 
Ninth Schedule, but the Provincial 
Government or any authority empowered 
in this behalf by the Provincial Govern­
ment may make or authorise the addition 
to any sign set forth in the said Schedule, 
of transcriptions of the words, letters or 
figures thereon in such script as 
Provincial Government may think fit, 
provided that the transcriptions shall be 
of similar size and colour to the words, 
letters or figures set forth in th.3 Ninth 
Schedule.

79. The driver of 
a motor vehicle shall 

occasions
specified in the Eleventh Schedule make 
the signals specified therein:

Provided that the signal of an intention 
to turn to the right or left or to stop 
maj' be given by a mechanical or an 
electrical device of a prescribed nature 
affixed to the vehicle.

80. No person shall drive' or cause or 
allow to be driven 
in any public place 
any motor vehicle 

with a left hand steering control unless 
it is equipped with a mechanical or 
electrical signalling device of a prescribed 
nature, and in working order.

Signals and signalling 
devices.

theon

the

(3) Except as provided by sub-seutiou (I) 
no traffic sign shall, after the commence­
ment of this Act, be placed or erected on 
or near any road; but all traffic signs 
erected prior to the commencement of this 
Act by any competent authority shall for 
the purposes of this Act be deemed to be 
traffic signs erected under the provisions 
of sub-section (Z).

(4) A Provincial Government may, by 
notification in the official Gazette, empower 
any District Magistrate or Superintendent 
of Police to remove or cause to be 
removed any sign or advertisement which 
is so placed in his opinion as to obscure 
any traffic sign from view or any sign or 
advertisement which is in his opinion so 
similar in appearance to a traffic sign as 
to be misleading.

76- The Provincial Government or any 
authority authorised 
in this behalf by the 
Provincial Govern­

ment may, in consultation with the local 
authority having jurisdiction in the area 
concerned, determine places at which 
motor vehicles may stand either indefinitely 
or for a specified period of time, and may 
determine the places at which public 
service vehicles may stop for a longer 
time than is necessary for the taking up 
and setting down of passengers.

Vehicles with 
hand control.

left

81- No person in charge uf
vehicle shall cause 

in or allow the vehicle 
trailer to 

road in such

motor

Leaving vehicle 
dangerous position.

or any
remain at rest ion any
a position or in such a condition or in 
such circumstances as to cause or be likely 
to cause danger, obstruction or undue 
inconvenience to other users of the road.

82. No person driving or in charge of 
a motor vehicle shall 
carry any person or 
permit any person

to be carried on the running board ox 
otherwise than within the body of the 
vehicle.

83. No person driving a motor vehicle 
shall allow any per' 
son to stand or sit

or anything to be placed in such a manner 
or position as to hamper the driver in his 
control of the vehicle.

Riding on 
board.

runningParking places and halt- 
i ng stations.

Obstruction of driver.
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g4. No person driving

Stationary vehicles.
charge of 

a Motor vehicle shall 
cause or allow the 

vehicle to remain stationary in any public' 
place, unless there is in the driver’s seat 
a person duly licensed, to drive the vehicle 
or unless the mechanism has been stopped 
an l a brakc or brakes applied or such 
other measures taken as to ensure that 
the vehicle cannot accidentally, be put in 
motion in the absence of the driver.

or inI
the driving or management of 
the vehicle was or was not the 
cause of the accident or damage, 

and he shall give hh name and address 
and the name and address of the 
of the vehicle to owner

any person affected by 
any such accident or damage who demands 
it provided such 
name and address.

person also furnishes his

(21 The driver of a motor vehicle shall, 
on demand by a person giving his own 
name and address and alleging that the 
driver has committed an offence punish­
able under section 316, give his name and 
address to that

83. No driver of a two wheeled motor 
carry

more than one pe.son 
in.additim to himself on the cycle and 
such person shall be 
than sitting on a proper seat securely 
fixed to the cycle behind the driver’s 
seat.

cycle shallPillion riding.

no
carried otherwise[ person.

(■3) In this section the 
“ 'animal ”

u expression
means any horse, cattle, elephant, 

camel, ass, mule, sheep* or goat.
86. (?) The driver 

of a motor vehicle 
iu any public place 
shall, on demand by 

any police officer in uniform, produce his 
licence for examination.

Duty to produce licsOco 
and certificate of regisrra- 
fcicn.

88. The owner of a motor vehicle the 
drivc-r of which is 
accused of any 
offence under this 
Act shall, on the 

demand of any police officer authorised in 
this behalf by the Provincial Government, 
give all information regarding the 
and addrexs of and the licence held by the 
driver which is in his possession or could 
by reasonable diligence be ascertained by 
him.

D uty of owner of motor 
vehicle to give inform­
ation.

(5) The owner of . a motor vehicle, or in 
his absence the driver or other person in
charge of the vehie’e/ shall oil demand 
by a registering authority or any person 
authorised in this behalf by the Provincial 
Government, produce the certificate of 
registration of the vehicle and, where the 
vehicle is a transport vehicle, the certifi­
cate of fitness referred to iu section 38.

name

l
89. When any person is injured as the 

result of an accident 
in which' a motor 
vehicle is involved, 
the driver of the 

vehicle or oilier person in charge of the 
vehicle shall —

Duty of driver in case of 
accident and • irjury lo 
a pereon.

(3) If the licence or certificates, as the 
case may be, aro not at the time in . the 
possession of the person to whom demand 
is made, it shall be a sufficient compliance 
with this section if such person produces 
the licence or certificates within ten days 
at any police station in 
which ho specifics to the police officer or 
authority making the demand :

Provided that, except to such extent 
and with such modifications as may be 
prescribed, the provisions of this sub­
section shall not apply to a driver driving 
as a paid employee, or __ . 
a transport vehicle or to any person 
required to produce the certificate of 
registration or the certificate of fitness of 
a transport vehicle.

87- (l) The driver of a 
shall

(n) take all reasonable steps to secure 
medical attention for the injured 
person, and, if necessary, convey 
him to the

British India

nearest hospital, 
unless the injured person or his 
guardian, in case he is a minor, 
desires otherwise;

(b) give on demand by a police officer 
any information required by h'm, 
or, if lo police officer is present, 
report the circumstances of the 
occurrence at the nearest police 
station as soon as possible, and 
in any case within twenty four 
hours of the occurrence.

90< When any accident occurs in which 
a motor vehicle is 
involved, auy person 
authorised in this 

behalf by the Provincial Government may, 
on production if so required of his authority, 
inspect the vehicle and for that purpose 
may cuter at any reasonable time any pre­
mises where the vehicle may be, and may 
iejiK/Ve the vehicle for examination:

Piovided that the place to which the 
vehicle is so removed shall be intimated to 
the owner of the vehicle, and the vehicle 
shall be returned without unnecessary 
delay.

to the driver of

nv>tor vehicle
thecause

Duty of driver to stop ► vehicle to stop and 
remain stationary so„in certain cas©o.

long as - may reasonably be necessary—
do so by any 

uniform, or

Insp?cti«n of vehicle 
involvtd iu accident.

(a) when required to 
police officer in *

(b) when required 
person in charge of an 
if such person apprehends that 
the animal is, or being alarmed 

'by the vehicle 
unmanageable, or

to do so by any 
animal

v A will become,

hi involved in
the recurrence of an ac idenfc to 

, animal or vehicle or of 
a any property, whether

the vehicle is(c) when

a person 
damage to
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(b) proscribing the conditions 
to which motor

(7) The Provincial Government may 
mate rules for the 
purpose of carrying 

of this Chapter.

1 • i ®u^ect
vehicles brought

temporarily into British India fr 
outs’de India by persons intend­
ing to make a temporary stay in 
British India may be possessed 
and used in British India;

Power to make rules.
ominto effect the provisions

(5) Without prejudice to the generality 
of the foregoing power, such rules may 
provide for— and

(0) prescribing the conditions subject 
to which- persons entering British 
India from any place outside India 
for a temporary stay in British 
India may drive motor vehicles in 
British India.

(2) No rule made under this section shall 
operate to confer on any person any immu­
nity in any province from the payment of 
any tax levied in that province on motor 
vehicles or their users.

of the mechanical or(a) the nature
electrical signalling devices which 
may be used on motor vehicles ;

(b) the removal and the safe custody 
of vehicles including their loads 
which have broken down or 
which have been left standing or 
have been abandoned on roads;

(r) the installation and use of weigh­
ing devices;

(d) the exemption from all or any of 
the provisions of this Chapter of 
Fire Brigade vehicles, ambulances 
and other special classes of vehicle, 
subject to such conditions as may 
be preset*; b; d;

(c) the maintenance and management 
of parking places and stands and 
the fees, if any, which may be 
charged for their use;

(/) prohibiting the driving down hill of 
a motor vehicle with the gear dis­
engaged either generally or in 
a specified place;

(g) prohibiting the taking hold of or 
mounting of a motor vehicle in 
motion;

'h) prohibiting the use of foot-paths 
or pavements by motor vehicles ;

(t) generally, the prevention of danger, 
injury or annoyance to the public 
or any person, or of danger or 
injury to property or of obstruction 
to traffic; and

(j) any other matter which is to be or 
may be prescribed.

(5) Buies made under clauses (b) and (c) 
of sub-section (7) shall, in case of motor 
vehicles and persons entering British India 
from the French and Portuguese Settlements 
bounded by India, be applicable only to 
motor traffic to which the International 
Convention relating to motor traffic 
eluded at Paris on the 24th day of April 
1920, applies.

(4) Nothing in this Act or in any rule 
.made thereunder by a Provincial Govern­
ment relating to—

(a) the registration and identification
of motor vehicles, or

(b) the requirements as to construction,
maintenance and equipment .of
motor vehicles, or

(c) the licensing and the qualifications
of drivers of motor vehicles

shall apply to any molor vehicle to which 
or to any driver of a motor vehicle to whom 
any rules made under clause (b) or clause (c) 
of sub-section (7) apply.

con-

CHAPTER VIII.
Insurance of Motor Vehicles against 

Third Party Bisks.
CHAPTER YU.

MOTQR VEHICLES TEMPORARILY LEAVING
or visiting British India. 93. In this Chap­

ter—
(tf) authorised insurer” means an 

insurer in whose case the require­
ments of the Insurance Act, 1938, IV of 19& 
Wl respoct to the registration of (
an deposits by insurers 
complied with, and

(k) certificate of insurance” means 
a certificate issued by an autho- 
rise insurer in pursuance of 
sub-sect;on (4) of section 95; and 
includes whore
npr»r^Ca^6- ^las keen issued in con-
a copy cfth a P°IiCy’ 01 Wheie 
issued n a certlficato has been
that copy as t'th°Se CGrtificatcs 01

Ljt as the case may be.

Definitions.
92. (1) The Central Government may, 

by notification in 
the official Gazette, 
make rules for all 
or any of the follew-

of Central 
to make

Power 
Government 
rules.

ing purposes, namely :—
(a) the grant and authentication of 

travelling passes, certificates or 
authorisations to persons tempo­
rarily taking motor vehicles out cf 
British India to any place outside 
India or to persons temporarily 
proceeding out of British India 
to any place outside India and 
desiring to drive a motor vehicle 
during their absence from British 
Inuia;

are

than onemore
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94. 0) No Person shall use except as 
a passenger or cause 
or allow any other 
person to use a motor 

vehicle in a public place, uuless there is in 
force in relation to the use of the vehicle 
by that person or that other person, as the 
case may be, a policy of insurance comply­
ing with the requirements of this Chapter.

mg or alighting from the vehicle 
at the time of the occurrence of 
the event out of which a claim 
arises, or

(m) to cover any contractual liability.
{2) Subject to the proviso to sub-section (7) 

a policy of insurance shall cover any liability 
incurred in respect of any one accident up 
to the following limits, namely:_

(a) where the vehicle is a vehicle used
tr adapted to be used for the 
carriage of goods, a limit of twenty 
thousand rupees;

(b) where the vehicle is a vehicle in
which passengers are carried for 
hire or reward or by reason of 
cr in pursuance of a contract of 
employment, in respect of persons 
other than passengers carried for 
hire or reward, a limit of twenty 
thousand rupees; and in respect 
of passengers a limit of twenty 
thousand lupecs in all, and four 
thousand rupees in respect of an 
individual passenger, if the vehicle 
is registered tc carry not more 
than six passengers excluding the 
driver or two thousand rupees in 
respect of an individual passenger, 
it the vehicle is registered to carry 
mere than six passengers exclud­
ing the driver;

(c) where the vehicle is a vehicle of
any other class, the amount of the 
liability incurred.

(i3) A Provincial Government may pre­
scribe that a policy of insurance shall in 
order to comply with the requirements of 
this Chapter cover any liability ari ing 
under the provisions of the Workmen’s 
Compensation Act, 1923, in respect of the vmof 19-28. 
death of or bodily injury to any paid 
employee engaged iu driving or otherwise 
in attendance on or being carried in a 
motor vehicle.

Kcccssity fer insurance 
against third party risk. i!

!

:

IExplanation.—A person driving a moto 
vehicle merely as a paid employee, while 
there is in force in relation to the us3 of 
the vehicle no such policy as is required by 
this sub-section, shall not be deemed to 
act in contravention of the sub-soction 
unless he knows or has reason to believe 
that there is no such policy in force.

(2) This section shall not apply to any 
vehicle owned by or on behalf of the Central 
Government or a Provincial Government 
or a local authority notified in this behalf 
by the Provincial Government, or a State- 
owned railway, at any time when (he 
vehicle is driven by a servant of the owner 
in the course of his employment, or is 
otherwise subject to the control of the 
owner.

i
?:

■

i

i

95. (1) In order to comply with the 
requirements of this 

Requirement of policies Chapter, a policy of 
and limits of liability. . L , .insurance must be
a policy which—

(a) is issued by a person who is an 
authorised insurer, and

(b) insures the person or classes of 
person specified in the policy to 
the extent specified in sub-section 
(2) against any liability which 
may be iucurred by him or them 
in respect of the death of or 
bodily injury to any person caused 
by or arising out of the use of 
the vehicle in a public place:

Provided that a policy shall not, except 
be otherwise provided under sub- (4) A policy shall be of no effect for the 

purposes of this Chapter unless and until 
there is issued by the insurer in favour of 
the person by whom the policy is effected 
a certificate of insurance or a cover note in 
the prescribed form and containing the 
prescribed particulars of any conditions 
subject to which the policy is issued and of 
any other prescribed matters; and different 
forms, particulars and matters may be 
prescribed in different cases.

(5) Notwithstanding anything elsewhere 
con ained in any law’, a person issuing a 
policy of insurance under this sect on shall 
be liable to indemnify the person or classes 
of person specified in the policy in resp'ct 
of any liability which the policy purports 
to cover in the case of that person or those 
classes of person.

as may 
section (3), be required —

(/) to cover liability in respect of the 
death, arising out of and in the 

of his employment, of the 
employee of a person insured by 
the policy or iu respect of bodily 
injury sustained by such 
employee arising out of and in 
the course of his employment, or

course

an

is a vehicle 
arc carried

(it) except where the vehicle 
in which passengers 
for hire or rewaid or by reason of 

of a contract ofor m pursuance 
employment, to cover liability in 
respect of the death of or bodily 
injury to persons being carried 

upon or entering or mount-m or
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contract of insurance 
not covered by a ; __ 
ply for hire or reword, or

(b) for organised racing and 
testing, or

(r) for a purpose not al’owed. 
the permit under which the 
vehicle is used, where the 
vehicle is a public service 
vehicle or a goods vehicle, or

(d) without sids-car being attached, 
where the vehicle is a motor 
cycle; or

a vohicle 
permit t0

96. (/) If, after a certificate of insurance 
or a cover note has 

Pnty of insurers to been issued under 
^tisfy judgments against sub-SCCtion (4) of

section 95 in favour 
of the person by 

whom a policy has been effected, judgment 
in respect of any such liability as is re­
quired to be covcied by a policy under 
clause (b) of sub-section (0 of section 95 
(being a liability covered by the terms of 
the policy) is obtained against any person 
insured by the policy, then, notwithstanding 
that the insurer may be entitled to avoid 
or cancel or may have avoided or cancelled 
the policy, the insurer shall, subject to the 
provisions of this section, pay to the person 
entitled to the benefit of the decree any 

not exceeding the sum assured pay­
able thereunder, as if he were the judgment 
debtor, in respect of the liability, together 
with any amount paj’able in respect of 
costs and any sum payable in respect of 
interest on that sum by virtue of any 
enactment relating to interest on judgments.

<

speed

by

4

(n') a condition excluding driving by 
a named person or persons or 
by any person who is not duly 

. licensed, or by any person who 
has been disqualified for holding 
or obtaining a driving licence 
duriug the period of disqualifica­
tion; or

sum

(iii) a condition excluding liability for 
injury caused or contributed to 
by conditions of war, civil 
riot or civil commotion; or

(c) that the policy is void on the 
grcuud that it was obtained by 
the non-disclosure of a material 
fact • or . by a representation of 
fact which was false in 
material particular.

(2) No sum shall be payable by an insurer 
under sub-section (7) in respect of any 
judgment unless before or aft: r the 
mencement of the proceedings in which 
the judgment is given the insurer had notice 
through the Court ot the bringirg of the 
proceedings, or in respect of any judgment 
so long as execution is stayed thereon pend­
ing an appeal; and an insurer to whom 
notice of the bringing of any such proceed­
ings is so.given shall be entitled id be 
made a party thereto and to defend the 
action on any of the following grounds, 
namely:—

war,

corn-

some

(3) Where a certificate cf insurance or 
cover ncte has been issued under sub­
section (4) of. section 95 to the person by 
whom a policy has been effected, so much 
of the pclhy as purports to restrict the in­
surance of the persons insured thereby by 
reference to any conditions ot' cr than those 
in clause (b) of sub-section (f) shall, as 
respects suc.h liabilities as are required to 
be covered by a policy under clame (b) cf 
sub-section (/) of section 95, be of nu 
effect:

Provided that
insurer in or towards the cliscbaige cf any 
liab.lity of any persr n which is covcied by 
the policy by virtue only of this sub-section 
shall be recoverable by the insurer from 
that person.

(4) If the amount which an insurer 
becomes liable under this section to pay m 
re pcct of a liability incuried by a per- on 
insured by a policy exceeds the amount for 
which the insurer would apart from the 
provisions of this section be liable under 
the policy in respect of that liability, the 
insurer shall be entitled to 
excess from that

(a) that the policy was cancelled by 
mutual consent, or by virtue of 

. any provision contained therein 
before the accident giving rise to 
the liability, and that either the 
certificate of insurance was sur- 
rend( red to the insurer or that the 
puson to whom the * certificate 
was issued has made an affidavit 
stating that the certificate has 
been lost or destroyed, or that 
either before or not later than 
fourteen days after the happening 
of the accident the insurer has 
commenced proceedings for can­
cellation of the certificate after 
compliance with the provisions of 
section 1C5 ; or

(6) thr.i there has been a breach of 
a specified condition (f the policy, 
being one cf the following condi­
tions, namely:—

(?) a condition excluding the use cf 
the vehicle—

(a) for hire or reward, where the 
vehicle is on the date of the

paid by tl eany sum

therecover
person.

(5) In this section the expressions 
“material fact” and “material particular 
mean, iespectively, a fact or particular ol 
such a nature as to influence the judgment
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of a prudent in urer in determining whether 
)ie will take the risk and, if S0) at „-bat 
premium and on what conditions!, and (he 
expression “liability covered by the terms 
of the policy” means a liability which is 
covered by the policy or which would be so 
covered but for the fact that the insurer is 
entitled to avoid or cancel or has avoided or 
cancelled the policy.

(3) Any condition in a policy issued for 
ch; purposes of this Chapter purporting 
either directly or indirectly to avoid the 
policy or to alter the rights of the parties 
thereunder upon the happening to the 
insured person of any of the events speci­
fied in clause (a) or c ause (6) of sub­
section (1) or upon the making of an order 
for the administration of the estate of a 
deceased debtor according to the lav/ of 
insolvency shall be cf no effect.

(4) Upon a transfer under sub-section 
(I) or sub-secthn i2> the insurer shall be 
under the same liability to the third party 
as he would have been to the insured 
person, but--

si

(0) No in-urer to whom the notice
referred to in sub-scction (2) has been given 
shall be entitled to avoid his liability lo 
any pcrs:n entitled to the benefit of any 
such judgment as i9 referred to in sub­
section (/) oiheiwiso than in the manner 
provided for in sub section (2).

97. (2) Where under any contract of 
insurance effected m

Eights of third parlies accordance with the 
against insurers on insol­
vency of the insured.

(a) if the liability of the insurer Lo 
the insured person exceeds the 
liability of the insured person to 
the third party, nothing in 
Chapter shall affect the rights of 
the insured person against the 
insurer in respect cf the excess 
and

(b) if the liability of the insurer to 
the insured person is less than the 
liability of the insured person to 
the third party, nothing in this 
Chapter shall affect the rights of the 
third party against the insured 
person in respect of the balance.

93. (2) No person against whom a claim 
is made in respect 
of any liability refer­
red to in clause (b) 

of sub-section (7) of section 95 shall on 
demand by or on behalf or the person 
making the claim refuse to state whether 
or not he was insured in respect of that 
liability by any policy issued under the 
provisions of this Chapter, or would have 
been so insured if the insurer had not 
avoided or cancelled the policy, nor shall 
he refuse, if he was or would have been 
so insured, to give such particulars with 
respect to that policy as were specified in 
the certificate of insurance issued in res­
pect thereof.

provisions of this 
Chapter a person is 

insured against liabilities which he 
incur to third parties then—

this

may

(a) in the event of the person becoming 
insolvent or making a- composition 
cr arrangement with his creditors,
or

(b) where the .insured person is a 
company, in the event of a winding 
up order being made or a resolu­
tion for a voluntary winding up 
being passed with respect to the 
company or of a receiver or 
manager of the company’? business 
or undertaking being duly appoint- 

. cc5> or of possession being taken
by or on behalf of the holders of 
any debentures secured by a 
floating charge of any property 
comprised in or subject to the 
charge,

if, cither before or after that event, any such 
liability is incurred by the insured person, 
his iigbts against the insurer under the 
contract in respect of the liability shall, 
notwithstanding anything to the contrary 
in any provision of law, be transfeired to 
and vest in the third party to whom the 
liability was so incurred.

(2) Where an order for the administra­
tion of the estate of a deceased debtor is 
made according to the law of insolvency, 
then, if any debt provable in insolvency is 
owing by the deceased in lespect ol a liabi­
lity to a third party agninst which he was 
insured under a contract of insurance in 
accordance with tho provisions ol this 
Chapter, the deceased debtor’s rights against 
the insurer in respect of that liability 
notwithstanding, anything to the contrary 
in any provision of Jaw, be transferred to 
and vest in the person to whom the debt 
is owing.

Duty to give iniorma- 
tion as to insurance.

• (.<?) In ti e event of any person becom­
ing insolvent or making a composition or 
arrangement with his creditors or in the 
event of an order being made for the 
administration of the estate of a deceased 
person according to the law of insolvency, 
or in the event of a winding up order being 
made or a resolution for a voluntary win­
ding up being passed with respect to any

or manager of 
the company’s business or undertaking 
being duly appointed or of possession being 
taken by or 
of any debentures secured by a floating 
charge on any property compri.-.ed iu or 
subject to the chaige, it shall be the duly 
of the insolvent debtor, personal represen., 
til live of the deceased d *btor or

company or of a receiver

on behalf of tho holders
shall,

company
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100 (1) For the purposes of sections 97 
98 and 99,

Saving in respect of ence “ liabilities
sections 97, 9^ an . third parties ’> in

relation to a person insured under any policy 
of insurance shall not include a reference 
to any liability of that person in the capa­
city of insurer under some other policy 0f 
insurance.

as the case may be, or the official assignee 
or receiver in insolvency, trustee liquidator, 
receiver or manager, or person in possession 
of the property to give at the request of 

claiming that the insolvent 
r company is

a refer-

any person
debtor, deceased debtor 
under such liability to him as is covered by 
the provisions ol this Chapter, such informa­
tion as may reasonably be required by him 
for the purpose of ascertaining whether any 
rights have been transferred to at d vested 
in him by section 97, and for the purpose of 
enforcing such rights, if any ; and any 
such contract of insurance as purports 
whether directly or indirectly to avoid the 
contract or-to alter the rights of the parties 
thereunder upon the giving of 3uch informa- 
tic n in the events aforesaid, or otherwise 
to prohibit or prevent the giving thereof in 
the said events, shall be of no effect.

(2) The provisions of sections 97, 98 _
99 shall net apply where a company is 
wound up voluntarily merely for the

and

i. , , Pur­poses of reconstruction or of an amalgama­
tion with another company.

(101. Whero a certificate of insurance 
has been issued to 
the person by whom 
a policy has been 
effected, the hap­

pening in relation to any person insured, 
by the policy of any such event 
mentioned in sub-section (7) or sub-section 
(2) of section 97 shall, notwithstanding any­
thing in this Chapter,, not affect any liabi­
lity of that person of the nature referred 
to in clause (b) of sub-section (!) of section 
95 ; but nothing in this section shall affect 
any rights against the insurer conferred 
under the provisions of sections 97, 98 and 
99 on the person to whom the liability 
was incurred.

Insolvency of insured 
persons not to affect liabi­
lity of insured or olaims 
by third part'es.

(3) If, from the information given to 
any person in pursuance of sub-section (2) 
or otherwise, ho has reasonable ground for 
supposing that there have or may have been 
transferred to him under this Chapter 
rights against any particular insurer, that 
insurer shall be subject to the same duty as 
is imposed by the said sub section on the 
persons therein mentioned.

(4) The duty to give the information 
imposed by this section shall include a duty 
to allow all contracts of insurance, receipts 
for premiums, and other relevant docu­
ments in the possession or power of the 
person on whom the duty is so imposed to 
be inspected and copies thereof to be 
taken.

as is

l
f

102. Notwithstanding anythirg con­
tained in section

Effect of death on cer­
tain causes of action. 306 of tho Indian 

Succession A c xxxix 
person in whose 1625.]925, the death of a 

favour a certificate of insurance or cover 
note had been issued, if it occurs after the 
happening of an event which has given 
rise to a claim under the provisions of this 
Chapter, shall not bo a bar to the survival 
of auy cause of action arising out of the 
said event against his estate or against 
the insurer.

99. (/) No settlement made by an 
insurer in respect of 
any claim which 
might be made by a 
third party in respect 

of any liability of the nature referred to in 
clause (b) of sub-section (1) of section 95 
shall be valid unless such third party is a 
party to tbe settlement.

(2) Where a person who is insured under 
a policy issued for the purposes of this 
Chapter has become insolvent, or whero, if 
such iusured person is a company, a windirg 
up order has been made or a resolution for 
a voluntary winding up has been passed 
with respect to the company, no agreement 
made between the insurer and the insured 
person after liability has been incurred to 
a third party and after the commencement 
of tho insolvency or winding up, as the case 
may be, nor any waiver, assignment or 
other disposition made by or payment made 
to the insured person after the commence­
ment aforesaid shall bo effective to defeat 
tbe rights transferred to the third party 
under this Chapter, but those rights shall 
be the same as if no such agreement, waiver 
assignment or disposition or payment has 
been made.

Settlement be t w e e n 
insurers and insured per­
sons.

103. When an insurer has issued a certi­
ficate of insurance in 
respect of contract- 
of insurance between 

the insurer and the insured person, then— 
(a) if and so long as the policy de­

scribed in the certificate has not 
been issued by the insurer to the 
insured, the insurer 
between himself and any 
person except the insured, he 
deemei tohavc issued to the insured 
person a policy of insurance 
conforming in all respects with 
the description and particulars 
stated in such certificate ; and

f
Effect of certificate of 

insurance.

shall, 28 
other

(5) if the insurer has issu:d to the 
insured the policy described 
the certificate, but the actual 
terms of tbe policy 
favourable to

lessaro
claimingpeisons
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under or by virtue of the policy 
against the insurer either direct­
ly ar through the insured than 
the particulars of the policy as 
stated in the certificate, 
policy shall, as 
insurer and

(2) If, where owing to the presence of 
a motor vehicle in a public place an 
accident occurs involving bodily injury to 
another person, the driver of the vehicle 
does not at the time produce the certi­
ficate of insurance to a police officer, he 
shall produce the certificate of insurance 
at the police station at which he makes 
the report required by section 89 :

Provided that no person shall be liable to 
conviction under th s sub-section by 
cnly of failure to produce his certificate of 
insurance if within seven days from the 
occurrence of the accident he produces the 
certificate at such police-station as may be 
.'pecified by him to the police officer at the . 
site (f the accident or to the officer in 
charge of the police-station at which he 
repored the accident.

■ j

the
between the 

any other person 
except the insured, be deemed 
t» be in terms conforming in all 
respects with the particulars 
stated in the said certificate.

reason
104. (I) Whenever the period of 

under a
cover

. policy of
certificate on cancellation insuraDC issued under 
of policy. the provisions of. this

Chapter is termina­
ted or suspended by any means before its 
expiration by effluxion of time, the insuied 
person shall within seven days after such 
termination or suspension deliver to the 
insurer by whom the policy was issued 
the latest certificate of insurance given 
by the insurer in respect of the said 
policy, or, if the said certificate has been 
lost or destroyed, make an affidavit to 
that effect.

(3) Ihe owner of motor vehicle shall give 
such information as he may be required by ' 
or on behalf of a po'ice officer empowered 
in this behalf by the Provincial Govern­
ment to give for the purpose of determining 
whether the vehicle was or was not being 
driven in contravention of section 94 and on 
any occasion when the driver was required 
under this section to produce his certificate 
of insurance.

(2) Whoever fails to surrender a certificate 
of insurance or to make an affidavit, as 
the case may be, in accordance with the 
provisions of- this section shall be punisha- 
able with fine which may extend to fif­
teen rupees for every day that the offence 
continues subject to a maximum of five 
hundred' iupees.

(4) In this section the expression 
“ produce his certificate of insurance ” 
means produce for examination the 
relevant certificate of insurance cr such 
other evidence as may be prescribed that 
the vehicle was not be'ng driven in 
travention of section 94.

107. A Provincial Government may 
make rules requiring 
the owner of any 

application for authority motor vehicle when 
to uoe vehicle. applying whether by
payment of a lax or otherwise for authority 
to use the vehicle in a public place to~ 
produce such evidence as may be pre­
scribed by those rules to the effect that 
either—

j

con--
105. Whenever a policy of insurance 

issued under the
provisions of thisDuty of insurer 

notify r e g i s t e r i n g 
authority cancellation or Chapter is cancelled 
suspension of the policy.

t o
Production of certi­

ficates of insurance onor suspended by the 
who has issued the policy, theinsurer

insurer shall within seven days notify 
such cancellation or suspension to the 
registering authority in whose records the 
registration of the vehicle covered by the 
policy of insurance is recorded or to such 
other authority as the Provincial Govern­
ment may prescribe.

(a) on the date when the authority 
to use the vehicle comes in to operation 
there will bo in force tha necessary policy 
of insurance in relation to the use of the 
vehicle by the applicant or by ether per­
sons on his order or with his permission, or

(b) the vehicle is a vehiclo to which 
section 94 does not apply.

106- (2) Any person driving a
vehicle in any juib-

Production of certificate yQ pjace gha]j Qn
of insurance. being 6Q reql,jred

uniform produce the 
relating to the use

motor

by a police officer in 
certificate of insurance 
of the vehie’e : 108. (1) A Provincial Government may

the application 
a . co-operative’ 

owners

that if the driver of a
days from the date 

of the certificate

motor on
Provided

vehicle within seven 
on which the production 
of insurance was so required produces 
certificate at such police station as may 
have been specified by him at the time 
its production was required he shall not 
be liable to conviction under this sub­
vention by reason only of failure to produce 
the certificate to the police officer.

Co-operativo insuranco.
society of public service vehicle 
registered or deemed to have been regis­
tered under the Co-operativo Socities Act, 
1912, or under an Act of a Provincial 
Legislature governing the registration of 
Co-operative Societies and subject to the 
control of the Registrar of Co-opeiative 
societies of the province, allow the society

of

the
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Superintendent of Insurance 
exercise in respect thereof any 0'f 
the powers exercisable by him in 
jespect of returns made to liim 
under the said Act; and

(h) any provisions of law applicable 
the winding up of authorised 
insurers shall be equally applicable 
to the society.

(2) Except as provided in sub-section (7), 
the Insurance Act, 1038, shall not apply to 
any co operative society ot public service 
vehicle owners allowed to transact tbe busi­
ness of an insurer under this section.

to transact the business of an insurer for
if the maythe purposes of this Chapter as 

society wore an authorised insurer, subject 
to the following conditions, namely:—

f

(a) tbe society shall establish and 
maintain a fund of not le.‘S ihan 
twenty-five thousand rupees for 
the first fifty velrcks or fiactional 
part thereof and pro rata for every 
additional vehicle in the possession 
of members of the scciety and the 
said fund shall be lodged in such 
custody as the Piovincial Govern­
ment may presciibe and shall not 
be available for meeting claims or 
other expenses except in 
event of the winding up of tlie 
society ;

to

IV of 1938,

the 103- A registering authority or the officer
Duty to fumi* h parti cu- *** charge of a polico 

lars of vehicle involved in Stat'Oll shall, if so 
accident. required by a
who alleges that he is entitled to 
compensation in respect of an

(b) the liability of the society shall 
be limited as specified in clause (b) 
of sub-section (2) of section 95 ;

(c) the society shall, if required by 
the Piovincial Government, re­
insure ag.:iuit claims above a 
prescribed amount ;

(d) the provisions of ill's Chapter, in 
so far as they relate to the pro­
tection of third parties and to the 
i?sueand production of certificates, 
shall apply . in respect of any 
insurance effected by the society ;

(e) an independent authority not asso­
ciated- with the society shall be 
appointed by the 
Government to facilitate and assist 
in the settling of claims against 
the society ;

persoa 
claim 

accident
arising out of the use of a motor vehicle, or 
if ro required by an insurer against . 
a claim has been made in respect of 
motor vehicle, furnbh to that

whom
any

person or to 
that insurer, as the case may be, on pay­
ment of the prescribed fee any information 
at the disposal of the said authority or the 
said police officer relating to the identifica­
tion marks and other paiticulars of the 
vehicle and the name and addr. ss of the 
person who was using the vehicle at 
the time of the accident 
by it.

or was injured

110- A Piovincial Government may, by
Power to appoint persons notification in the 

to investigate and report official 
on acciden s.

Provincial

Gazette, 
appoint a person or 

a body of persons to investigate and report 
on accidents involving the death of or bodily 
injury to any person aris'ng out of the use 
of motor vehicles and the extent to which 
their claims to

(/} the society shall operate on an 
insurance b sis, that is to say,—

(t) it shall levy its premiums in 
respect of a period not exceeding 
twelve months, during which 
period the insured shall be held 
covered in respect of all acci­
dents arising, subject to the 
limits of liability specified in 
clause {b) of sub-scction (2) of 
section 95 ;

(ii) it shall charge premiums esti­
mated to be sufficient, having 
regard to the risks, to meet 
the capitalised value 
claims arising during the period 
of cover, together with an 
adequate charge for expenses 
attaching to the issue of policies 
and to the settlement of claims 
arising thereunder ;

(g) the society shall furnish to the 
Superintendent of Insurance the 
returns required to be furnished by 
insurers under the provisions of the 
Insurance Act, 1933, and the

compensation have been 
satisfied and to advise and assist such 
persons or their representatives in present­
ing their claims for compensation:

Provided that 
shall confer

nothing in this section 
any such person or body of 

persons the right to adjudicate in any way 
on the liability of the insurer or on the 

unt of damages to bo awarded except at 
the express desire of the insurer concerned.

HI* (I) The Central Government
make rules for the

on

a me

mayof all
Power to make rules, 

into effect the purpose of carrying 
provisions of this Chapter. *

(2) Without 
of the prejudice to the generality

foregoing power, such rules may 
provide for—

(a) the forms to be used for the l)Ul*' 
poses of this chapter ;

(&) the making of applications to* 
and the issue of certificates 
insurance;

IV or 1938.
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(r) the issue of duplicates to replace 
certificates of insurance lost or 
destroyed ;

(d) the custody, produ tion, cancella­
tion and surrender of ce:tificates 
of iusuiance;

(.c) the records to bo maintained by 
insurers of policies of insurance 
issued uncler this Chapter;

(/) the identification by certificates or 
otherwise of persons or vehicles 
exempted from the provisions of 
this Chapter;

(g) tho fuinishirg of information
respecting policies of insurance by 
insurers ;

(h) the carrying into effect cf the pro­
visions of section 108;

(i) a ’apting the provisions of this
Chapter to vehicles brought into 
British India by persons making 
only a temporary stay therein by 
applying those provisions with 
prescribed modifications; and

(;) any other matter which is tu be or 
may be prescribed. . ,

a lic:nce or, not being entitled to have 
a licence issued to him free of endorse­
ment, applies for or obtains a licence with­
out disclosing the endorsements made on 
a licence previously held by . him or, beiug 
disqualified under this Act for holding or 
obtaining a licence, uses in British India 
a licence such as is referred to in sub­
section (2) of section 9, shall be punishable 
with imprisonment for a term which may 
extend to three months, or with fine which 
may extend to two hundred and fifty rupees, 
or with both, and any licence so obtained by 
him shall be of no effect.

115- (1) Whoever drives a motor vehicle
_ . in contravention of
Driving at excessive speed. seR(.;on 7J fha|| be

punishable with fine which may extend to 
one hundred rupees.

(2) Whccver causes any person who i3 
employed by him or is subject to his control 
in driving to diive a motor vehicle in contra­
vention of section 7 L shall be punishable 
with fine which may extend to two hundred 
rupees.

(3) JSTo person shall be convicted of an 
offence . punishable under sub-section (1) 
snlely on the evidence of one witness to the 
effect that in the opiuion of the witness 
such person was driving at a speed which 
was unlawful, unless that' opinion is shewn 
to be based on an estimate obtained by the 
use of some mechanical timing device.

(4) The publication of a time table under 
which, or the giving of any direction that, 
any journey or part of a journey is to be 
completed within a specified time shall, if 
in the opinion of the Court it is not practi­
cable in tho circumstances of the case for 
that journey or part of a journey to be 
completed in the specified time without 
infringing the provisions of section 71, be 
prim a facie evidence that the person who 
published the time table or gave the direc­
tion has committed an offence punishatb 
under sub-section (2).

116- "Whoever drives a motor vehicle at 
a speed cr in a manner 
which is dangerous 
to the pubhc, having 

regard to all the circumstances of the case 
including the nature, condition and use of 
the place where the vehicle is driven and 
the amount of traffic which actually is at 
the time or which might resonably bo 
expected to be in the place, shall be punish­
able on a first conviction for the offence 
with imprisonment fora term which, may 
extend to six months, or with fine which 
may extend five hundred rupees, and for 
a subsequent offeucc if committed within 
three years of the commission of a previous 
similar offeuce with imprisonment for 
a term which may extend to two years, 
or with fine which may extend to one 
thousand rupees, or with both.

U

(

CHAPTER IX.

OrrEXCES, Penalties and procedure.
112. "Wh:ever contravenes any provision 

of this Act or of any 
Geneni provision for rule made thereunder 

punishment of offences. shall, if no other 
penalty is provided for the cffence, be punish­
able with fine which may extend to twenty 
rupees, or, if having been previously 
ted of any offence under this Act he is agaiu 
convicted of an cffence under this Act, 
with fine which may extend to one hundred

convic-

rupees.
Whoever wilfully disobeys any ditec- 

lien lawfully given113.
Disobedience of orders,obstruction and refusal by any pciSOU -or 

Of information. authority empowered
under this Act to give such direction, oi 
obstructs any person or authoiity in the dis­
charge of any functions which such person 
or authority is required or empowered under 
this Act to discharge, or, being required by 
or under this Act to supply any information, 
withholds such information or gives it fornia- 

which he knows to be false or which be 
believe to be tree, shall, if no 

ovided for the offence, be 
extend to

Driving rocklessly or 
dangerously.

tion
does not 
other penalty is p: punishable with fine which may ^
two hundred rupees.

r, disqualified under 
this Act for holding 
or obtaining0 licence, 
drives a motor vehicle 

obtains

being114. Whoever,

relating toOffences
licences.

for oror appliespublic placein a
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use thereof in a public place would be \n 
contravention of Chapter V or any ril]0 
made thereunder or alters the motor vehicle 
or trailer so as to render its condition such 
that its use in a public p.ace would be in 
contravention of Chapter V or any ri]ie 
made thereunder shall be punishable with 
fine which' may extend to two hundred 
rupees:

117. Whoever while driving or attempt­
ing to drive a motor 

... vehicle is under the 
or influence of dlink or 

a drug to such an 
extent as to be incaj ablcof exercising piopcr 
control over the vehicle, shall be punishable 
for a first offence with imprisonment 
a term which may extend to three months, 
or with fire which may extend to five 

.vw, or with both, and for 
offence if committed within

Driving vhile under the 
of drinkinfluence

drugs.

for

Provided that no person shall be convicted 
under this section if he proves that he had 
reasonable cause to believe that the 
would not bo used in a public place until 
it had been put into a condition in which 
it might lawfully be so used.

hundred rupees 
a subsequent . 
three years of the commission cf a previous 
similar offence with imprisonment for a term 
which may extend to two years, or with 
fine which may extend to one thousand 

or with both.

vehicle

123. (1) Whoever drives a motor vehicle 
or causes or allows 
a motor vehicle to b 
used

rupees
118. Whoever drives a motor vehicle in 

any public place when 
he is to his knowledge

U mg vehicle without 
permit. e

or lets
a motor vehicle for use in contravention oE 
the provisions of sub-section (/) of section 42 
shall be punishable for a first offence with 
fine which may extend to five hundred 
rupees, and for a subsequent offence if 
committed within three } cars of the 
mission of a previous similar offence with 
a fine which shall not be less than

outDriving when mortally 
or ^ physically unfit to sufferirg from any

disease or disability 
calculated to cause his driving of the vehicle 
to be a source of danger to the public, shall 
be punishable for a first offence with fine 
which may extend to two hundred rupees 
sind for a second or subsequent offence with 
fine which may extend to five hundred

corn-

one
hundred rupees and may extend to one 
thousand rupees.

(2) Nothing in this section shall apply 
to the use of a motor vehicle in an emer­
gency for the conveyance of per.ous suffer­
ing from sickness or injury or for the 
transport of materials for repair or of fcod 
or materials to relieve distress or of medical 
supplies for a like purpose:

Provided that the person using the vehicle 
reports such use to the Regional Transport 
Authority within seven days.

rupees.
119. Whoever abets the commission of an 

offence under sec­
tion 3 36, 117 cr 14 8, 
(ball be punishable 

with the punishment piovidcd for the 
offence.

iPunishment for abet- 
m ent of certain offences. (

120. Whoever without tfce written con­
sent of the Provincial 
Government permits

or takes part in a race or trial of speed 
between motor vehicles in any public place 
shall be punishable with imprisonment for 
a term which may extend to one month, or 
with fine which may extend to three 
hundred rupees or with both.

121. Any peison who drives or causes
or allows to be driven 
in any^ public place 
a motor vehicle cr 

trailer while the vehicle or trailer has any 
defect, which such person knows of cr 
could have discovered by the exercise of 
ordinary care and which is calculated to 
render the driving of the vehicle a source 
of danger to persons and vehicles using such 
place, shall be punishable with fine which 
may extend to two hundred ?nd fifty 
rupees or, if as a result of such defect an 
accident is caused causing bodily it jury or 
damage to property, with fine which may 
extend to five hundred rupees.

Racing and trials of ppced.

124. Whoever drives a motor vehicle or
or allowscauses

a motor vehicle to 
be driven in contra­

vention of the provisions of section 72 or 
of the conditions of any permit issued there­
under, or in contravention of any prohibi­
tion or restriction imposed under section 71 
shall be punishable for a first offence with 
fine which may extend to one hundred 
rupees, .and for a second or subsequent 
offence with fine which may extend to five 
hundred rupees.

125. "Whoever drives a motor vehicle or
allows

Driving vehicle exceeding 
permissible weight.

Using vehicle in unsafe 
condition.

?

orcauses
, , . a motor vehicle to

? c riven in contravention of the provisions 
!} sfc-ion 94 shall be punishable with

extend to three 
extend to

Driving uninsured vehicle.

imprisonment which may 
months, or with fine which may 
five hundred rupees, or with both.122. Whoever being an impoiter cf cr

motordealer co\er takes and drive' away any 
motor vehicle with­
out- having either the

thereof nr , consent of the owner
thereof or other lawful .authority shall bo

in
Sale of vehicle in or 

alteration of vehicle to 
a condition contravening delivers or offers to 
this Act.

vehicles, sells or
Taking vehicle without 

authority.
\

sell or deliver a motor 
vehicle or trailer in such condition that the
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punishable with imprisonment which mav 
extend to three months, or with fine which 

extend to five hundred rupee* or

document within the meaning of section
464 of the Indian Penal Code, seize the xlv of 18GO. 
mark or document and call 
or owner of the vehicle to

may 
with both :

Provided that no accused person shall be 
convicted under this section if tho Court is 
satisfied that tho accused acted in the 
reasonable belief that he had lawful autho- 

in the leasonable belief that the

upon the driver 
account for his 

possession of ^r the presence in the vehicle 
of such mark or document.

(2) Any police officer authorised in this 
behalf by the Provincial Government may, 
if he has reason to believe that the driver 
of a motor vehicle who is charged with 
any offence under this Act may abscond or 
otherwise avoid the service of a summons, 
seize any licence held by such driver and 
forward it to the Court taking cognizance 
of the offence.

(<3) A police officer seizing a licence 
under sub section (2) shall give to the 
per.-on surrendering the licence a temporary 
acknowledgment 
acknowledgment shall authorise the holder 
lo drive until the licence ha3 been returned 
to him or the Court has otherwise ordered.

130. (1) A Court taking cognizance of an 
offence under this 
Act may, unless the 
offence is an offence 

specified in Part A of the Fifth Schedule, 
state upon the summons to be served on' 
the accused person that he—

(a) may appear by pleader and not in
person, or

(b) may by a specified date prior to
the hearing of the charge plead 
guilty to the charge by registered 

. letter and remit to the Court such 
sum cot exceeding twent}%five 
rupees as the Court may specify.

rity or 
owner
case have given his consent if he had been 
asked therefor.

i would in the circumstances of theI

127. Whoever otherwise than with law" 
ful authority or 
reasonable excuse 
enters or mounts

Unauthorised inter­
ference with vehicle.

stationary motor vehicle or tampersany
with the brake or any part of ihe mecha­
nism of a motor vehicle shall be punishable 
with fine which may extend to one hundred therefor and such
rupees.

128. (7) A police officer in uniform may
without

Power of ariest without Warrant any person 
warrant. . ./ Fwho commits in his 

offence punishable under section ll6

arrest

Summary disposal of 
cases.view an 

or section 117 .or section 126 :
Provided that any person so arrested in 

connection with an offence punishable under 
section 117 shall be subject to a medical 
examination by a registered medical practi­
tioner within two hours of his arrest or 
shall then be released from custody.

: (2) A police officer in uniform may arrest 
without warrant—

£

(a) any person who being required
under the provisions of this Act 
to give his name and address 
refuses to do so, or gives a name 
cr address which the police officer 
has reason to believe to be false, or

(b) any person concerned in an offence
under this Act or reasonably sus-' 
pected to have been so concerned, 
if the police officer has reason to 
believe that he will abscond or 
otherwise avoid the service of 
a summons.

(3) A police officer arresting 
warrant the driver of a motor vehicle shall, 
if the circumstances so require, take or 
cause to be taken any steps be may consi­
der proper for the temporary disposal of the

(2) Where the offence dealt with in 
accordance with sub-section (2) is an 
offence specified in Part B of the Fifth 
Schedule, the accused person shall, if he 
pleads guilty to the charge, forward his 
licence to the Court with tho letter 
containing his plea in order that the con­
viction may be endorsed on the licence. .

(3) Where an accused person pleads
guilty and remits the sum specified and 
has complied with the provisions of sub­
section (2), no further proceedings in
respect of the offence shall be taken against 
him, nor shall he liable to be disqualified 
for holding or obtaining a licence by reason 
of his having pleaded guilty.

131. No person prosecuted for an offence " 
punishable under sec­
tion llf> or section
116 shall be convic-

without

vehicle.129. (/) Any.police officer authorised in 
this behalf of other 

authorised in 
behalf by the

officer personPower of police 
to impound document.
Provincial Government may, if he has 
reason to believe that any identification 
raark carried on a motor vehicle or any 
licence, permit, certificate of registration, 
certificate of insuiance or other document 
produced to him by the driver or person 

charge of a motor vehicle is a false

Restriction on con­
viction.this

ted unless—
(a) he was warned at the time the 

offence was committed that the 
question of prosecuting him would 
be taken into consideration, or
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shall, unless some later date is 
come into force on the date 
publication.

(3) All rules made under this Act by thG 
Ceutral Government or by any Provincial 
Government shall be laid for not less than 
fourteen days before the Central or 
Provincial Legislature, as the case may pe 
as soon as \. o:sible after they are made, and 
shall be subject to such modifications as 
the Legislature may make during the 
session in which they are so laid.

(b) within fourteen days from the 
commission of the offence, a notice 

nature of the

aPPointerj, 
of such

specifying the 
offence and the time and place 
where it is alleged to have been 
committed was served on or sent 
by registered post to him or the 
person registered as the owner of 
the vehicle at the time of the 
commission of the offence, or

(o) within twenty-eight days of the 
commission of the offence, a

for the offence wassummons 
served on him : 134. (I) The Indian 

Motor Vehicles Act, 
1914, is hereby repealed!

(2) Notwithstanding the repeal of Indian 
Motor Vehicles Act, 1914, rules made 
any Provincial Government under 
section (2) of section 11 <4 that Act .... 
rules made by the- Governor General in 
Council under section 14 of that Act, being 
rules in force at the commencement of this 
Act, shall subject to the

Repeal.

Provided that nothing in this section
satisfied Vllf Of IQ,, .shall apply where the Court is 

that—
19H. i

r
by viii of 

sub-
(a) the failure to ssrve the notice or 

referred to in this sub-
1911.

summons 
section was due to the fact that 
neither the name and address of 
the accused nor the name and 
address of the registered owner of 
the vehicle could with reasonable 
diligence have been ascertained in 
time, or

and

provisions of 
sub-section (3) continue to be in ferce 
fer a period of nine months from the 
commencement of this Act, unless before 
the expiry of that period they are cancelled 
by a Provincial Government or by the 
Central Governtment, as the case may be, 
by notification in the official Gazette.

(b) such failure was brought about by 
the conduct of the accused.

132. No Court inferior to that of a 
Presidency Magis­
trate or a Magis­

trate of the second class shall try any 
offence punishable under this Act or any 
rule made thereunder.

f

(3) Notwithstanding the repeal of the 
Indian Motor Vehicles Act, 1GT4, rules villoim 
made or purporting to be made by a Provin­
cial Government under sub-section (2) of 
section 11 of-'ihat Act, requiring or relating
to the insurance of motor vehicles, being 
rules in force at the commencement of this 
Act, shall, until Chapter VIII of this Act 
takes effect in the province* have effect as 
if enacted in this Act.

(4) Nothing contained in this Act shall, 
until the expiry of a period of nine months 
from the commencement of this Act, 
operate to invalidate any provisions relating 
to the taxation of motor vehicles contained 
in any Provincial enactment or rules made 
thereunder in fcico at the commencement
of this Act.

)rJurisdiction of Courts.

CHAPTER X.

Miscellaneous.

133- (1) Every power to make rules
thisbygiven

Act is subject to the 
condition

rules being made after previous publication.

* ublication of and 
commencement of rules. 7

of the

(2) All rules made under this Act shall 
be published in the official Gazette, and



j'ART V.] THE ORJ.HSA GAZETTE, APRIL 21, 1939. 45

the schedules.
THE FIRST SCHEDULE. 

POEMS. 
form a.

i J

[See section 7 (2).]

Form of application fof licence to drive
I

Application.

a v.otor vehicle.

I apply for a licence to enable me to drive 
as a paid employee 
Otherwise than as a paid employe®

♦vehicles of the following description :—
(а) motor cycles,
(б) motor cars,
(c) invalid carriages,
(d) motor cabs,
(e) delivery vans,

(f) light transport vehicles ^^fading Pu^c Serv*ce vehicles,

including 
excluding

(p) heavy transport vehicles

(k) tractors,
(i) road-rollers,
(j) locomotives,

(&) a vehicle of a special type (description attached) constructed or adapted to be driven by me.
* Strike out wichever inapplicable.

public service vehicles,

II
Particulars to be furnished by the applicant.

1. Full name and name of father...................................................................................................................................................
2. Permanent address........................................... ......................... ......................................................................................... .....
3. Temporary address........................................................................................................................................................................
4. Age at date of application........................................................................................... .................................................... ............
5. Particulars of any licence previously held by applicant.....................................................................................................

6. Particulars and date of every conviction which has been ordered to be endorsed on any licence held by 
the applicant.

7. Have you been disqualified fqr. obtaining a licenco to drive ? If so, for what reason ?

8. Have you been subjected to a driving test as to your fitness or ability to drive a vehicle in respect of which 
it licence to drive is applied for ? If so, give date, testing authority and result of test.

E

in
- • Declaration as to physical fitness of applicant.

The applicant is required to answer “ Yes ” or “ No ** in the space provided opposite each question.

(а) Do you suffer from epilepsy, or from sudden attacks of disabling giddiness or fainting ?

(б) Are you able to distinguish with each eye at a distance of 25 yards in good dayligt (with glasses, if worn)
a motor car number plate containing seven letters and figures ?

(c) Have you lost either hand or foot or arc you suffering from any defect in movement, control, or muscular
power of either arm or leg ?

(d) Do you suffer from colour blindness or night blindness ?
(e) Do you suffer from a defect of hearing ?
m Do you suffer from .any other disease or disability likely to cause your driving
u' of danger to the public ?

of a motor vehicle to be
a source

If so, give particulars.
that to tho best of my information and belief the particulars given in Section II and the declara'ion

de in Section III hereof arc true.ma
V T,t who answers “Yes" to'questious (b) and (c) in the declaration and “ No ” to the other 

NOTE.—An applicant . t0 a test as to his competency to drive vehicles of a specified type or types,
questions may claim to be ,» . ^ ^ o/

J9 .Date. Certificate of test of ability to drive.

passed, h test specified in the Third Schedule to the Motor Vehicles Act, 1939. The test 
The applicant has failed jn

conducted on a* on (date)was
Signature of Testing Authority. 
Duplicate Signature or Thumb 

Impression of applicant.\
intion of vehicle.* Here enter descrip
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FORM B.

[See section 11 (2).]

Form of application for renewal of driving licence.

I hereby apply for a renewal of the licence under the Motor Vehicles Act, 1939, which was issued to 
.........................................................bv.................................................... (state title of licensing authority).
I hereby declare that I am not subject to any disease or disability likely to cause my driving of a mnf 

to be a source of danger to the public. or Vehicle

Date................................19 ■ Signahir° of AVVUcmi

me on the -

FORM C.

[See section 7 (3) and section 12.] <

Form of medical certificate in respect of an applicant for a licence to drive any transport vehicle or to drive
as a paid employee. anV vehicle

(To be filled up by a registered medical practitioner.)

1. What is the applicant’s apparent age ?
2. Is the applicant, to the best of your judgment,. subject

to epilepsy, vertigo or any mental ailment likely to 
affect his efficiency ?

S. Does the applicant suffer from any heart or lung 
disorder which might interfere with the performance 
of his duties as a driver ?

4. (a) Is there any defect of vision ? If so, has it been
corrected by suitable spectacles ?

(h) Does the applicant suffer from night blindness or 
colour blindness ?

(c) Does the applicant suffer from a degree of deafness 
which would prevent his hearing the ordinary sound 
signals ?

5. Has the applicant any deformity or loss of members
which would interfere with the efficient performance 
of his duties as a driver ?

6. Does he show any evidence of being addicted to the
excessive use of alcohol, tobacco or drugs ?

7. Is he, in your opinion, generally fit as regards (a)
bodily health, and (b) eyesight ?

S. Marks of identification.

I certify that to the best of my knowledge and belief the applicant...............................
hereinabove described, and that the attached photograph is a reasonably correct likeness. is the person

(Signature),

[Space for photograph.]

Flame

>\
Designation

Note.—Special attention should be directed to distant vision and to the condition of , u flT1dthe joints of both extremities. condition of the arms and hands and
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FORM d.
[See section 8(7),] 
Driving licence.

No
(Name) .......

son/daughtcr of (father's name), 
of (permanent address)............

19....,

J

orary address)..........

? Photograph 

if necessary. Signature or thumb impression.

is licensed to drive, throughout British India, vehicles of the following description *
(a) Motor cycle.
(b) Motor car.
(c) Motor cab.
(d) Delivery van.
(e) Light transport vehicle.
(f) Heavy transport vehicle.
(p) Locomotive.
{h) Tract.
(i) Invalid carriage.
(j) Road-roller.
(k) A motor vehicle hereunder described :—

i

He is also authorised to drive as a paid employee." 
This licence is valid from .to,

(* To be struck out if inapplicable.)
Signature and designation of Licensing authority #.19 .Date.

Authorisation to drive a public service vehicle.
So long as this licence is valid and is renewed from time to time, the holder is' authorised to drive a public 

service vehicle within the province of................................_~

Signature and designation of prescribed authority.19 .Date,
And within the province of.

Signature and designation of prescribed authority.19 .Date.
And within the province of,

Signature and designation of prescribed authority.19 .Date.

Signature of Licensing Authority.This licence is hereby renewed up to
.day of.........
,day of.........
.day of.........
.day of.........
.day of.........

,19 . 
,19 . 
,19 . 
.19 . 
.19 .

the,
the,
the,
the...»-» ■
the,

ENDORSEMENTS;

j Fino or other punish- i 
ment.

Signature of Endorsing 
■Authority.Section and rule. IDate. I

!
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FORM E.

[iSee section 24(1).]

Form of Application for the registration of a Motor Vehicle.

1. Full name, name of father, and address of person to be
registered as registered owner............................................................................................................................

2. Class of vehicle.............................................................................................................................................. ...........
3. Type of body........ ..................................................................................................... ...............................................
4. Makers name................................................................. ...........................................................................................
5. Year of manufacture.................................................................................................................................................
6. Number of cylinders.................................................................................................................................................
7. Horse power.......................................................................................................................... .....................................
8. Maker’s classification or, if not known, wheel base.............................................................................................
9. Chassis number.........................................................................................................................................................

10. Engine number ........................................................................................................................................................
11. Seating capacity (including driver)................................................. .....................................................................
12. Unladen weight........................................................................................................................................................
13. Particulars of previous registration and

registered number (if any)....................................................................... ................................... .......................
Additional particulars to be completed only in the case of transport vehicle other than motor cabs_

14. Number, description and size of tyres—
(а) front axle..............
(б) near axle...............
(c) any other axle......

15. Maximum laden weight..
16. Maximum axle weight—

(а) front axle...............
(б) real axle.................
(c) any other axle.......
The above particulars are to be filled in for a rigid framed motor vehicle of two or of three axles for 

articulated vehicle of three axles, or, to the extent applicable, for a trailer (other than the trailer to be reeistererl 
part of an articulated vehicle) as the case may be. Where a second trailer or additional trailers are to be restore? 
with an articulated motor vehicle, the following particulars are to be furnished for each such trailer b
17. Type of body.....
18. Unladen weight,
19. Number, description and size of tyres on the axle,
20. Maximum axle weight.

Dale.

!
:

(

lbs.

lbs.
lbs.
lbs.

J
/

19 . Signature of applicant.
Explanation.—An articulated vehicle meana a tractor to which a'trailer is attached in such a manner that part of the 

trailer is superimposed on and part of the weight- of the trailer is borne by the tractor.
Note—The motor vehicle above described is held by the person to be registered as the registered owner, 

under a hire purchase agreement with.

Signature of owner. . 
Signature of Hire Purchase Company.

FORM F.

{See section 36(7).]
Document to he furnished by the maker or authorised assembler in th (

of transport vehicles other than motor cabs.

..................................... ........ vehicle,
as follows when fitted with the

e case
Certified that the,

tj-re-equi^ment specified'bekw:— "°..................^esign^

Maximum laden weight........
Maximum weight front axle,
Maximum weight rear axle.
Maximum weight any other axle.......... lbs.
Tyres—

lbs.
.lbs.
lbs.

Front v.heels. 
Rear wheels..
Other wheels,

Signature of maker or authorised assembler•
Special certificate to he furnished by an aovcmbler.

Certified that I am authorised by the maker of the vehicle described f'
above to issue this certificate.

Signature of authorised assembler*



PAKT V.J 1HK OIxJSSA GAZKTTK, apkil 21, v.rw. 49
•— • — r.

FORM g.

L^ee section 24(2).]

I'orm of Certificate of Registration.
i

Rogietored number...........................
Brief description of vehicle.

(e.g., Ford touring car, Chevrolet 22 seator bus, Albion lorry, 
oi Registered Owner............................... .*.................................................. trailer, etc.) Name, name of father, and addressi

Signature of registering authority.

Transferred to

Signature of registering authority.
!-}

Transferred to

Signature of registering authority.

!;Detailed description.

1. Class pf vehicle..^..............................................................................................
2. Makers name..........................................................................................................
3. Type of body...........................................................................................................................
4. Year of manufacture.............................................................. .............................................
5. Number of cylinders............................................................................................................
6. Chassis number.................................................................................... .................................
7. Engine number......................................................................................................................
8. Horse power...........................................................................................................................
9. Maker’s classification or, if not known, wheel-base......................................................

10. Seating capacity (including drivor)...................................................................................
11. Unladen weight.....................................................................................................................
Additional particulars in the case of all transport vehicles other than motor cabs—

12. Registered laden weight....................................
13. Number, description and size of tyres—

(tx) front axle.............................
(6) rear axle................................
(c) any other axle......................

14. Registered axle weight
(a) front axle.............................
(b) rear axle...............................
(c) any other axle.....................

Additional particulars of alternative

15 Type of body...................................
16. Unladen weight.............................
17. Number, description and size of tyres
18. Registered axle woight...........................

l
T

lbs.
.lbs.

...lbs.

or additional trailer or trailers registered with an articulated vehicle—

lbs.
on the axle 

.........lbs.

Signature of registering authority.

described is held by the person registered as the registered owner under
............... ............................. 19 .

NOTE.—The motor vehicle above 
purchase agreomenfc with..............

Date.:.

a hiro
Signature of registering authority.

Dale

FORM H.

[See sections 88 and 89(2).]

case of transport vehicle only).Certificate offices (applicable .n th,

..~.A flR r-omolving with the provisions of Chapter V of the Motor Vehicles Act, 
do IhorTu^ Th”ce«ifcate wUl expire on

Vehicle No........
1939, and the rules m»

Signature and designation of Inspecting Authority.
...19 .

certificate of fitness is hereby renewed—

up to, ............. 19 .

up to. 
up to.

Date.
The

19 •
,19 •

Signature of Inspecting Authority.



THE ORISSA GAZETTE, APRIL 21, 1939. [PART V,50

THE SECOND SCHEDULE.

[,See section 7(5).]

I. Diseases and Disabilities absolutely disqualifying a person for obtaining
a Licence to drive a motor vehicle.

1. Epilepsy.
2. Lunacy.
3. Heart disease likely to produce sudden attacks of giddiness or fainting.

4. Inability to distinguish with each eye at a distance of twenty-five yards in good da 
light) with the aid of glasses, if worn) a series of seven letters and figures in white on a black 
ground of the same size and arrangement as those of the registration mark of a motor car

5. A degree of deafness which prevents the applicant from hearing the ordinary sound
signals.

6. Colour-blindness.

7. Night-blindness.

II. Diseases and Disabilities absolutely disqualifying a person 
a Licence to drive a public service vehicle.

t

for obtaining

1. Leprosy.

i

[
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THE THIRD SCHEDULE. 

[See sections 7(6)(a) and 17 (6).] 

Test of Competence to Deive.

Part I.
The candidate shall satisfy the persons conducting the test that he is able to —

1. Start the engine of the vehicle.
2. Move away straight ahead or at an angle.
3. Overtake, meet or cover the path of other vehicles and take an appropriate
4. Turn right and left corners correctly.
5. Stop the vehicle in an emergency and normally, and in the latter case bring it to

rest at an appropriate part of the road.
6. Drive the vehicle backwards and whilst so doing enter a limited opening either to

the right or left.
7. Cause the vehicle to face in the opposite direction by means of forward and reverse

gears.
8. Give by hand and by mechanical means (if fitted to the vehicle), or, in the case of

a disabled driver for whom it is impracticable or undesirable to give signals 
by hand, by mechanical means, in a clear and unmistakable manner, 
appropriate signals at appropriate times to indicate his intended actions.

' 9. Act correctly and promptly on all signals given by traffic signs and traffic 
controllers, and take appropriate action on signs given by other road users.

Note.—(t) Requirements 6 and 7 are not applicable in the case of a motor cycle or tricycle not equipped with 
means for reversing.

(ti) Requirements 6, and 8 are not applicable in the case of invalid carriages.

Part II.

course.

>
7

The candidate shall satisfy the person conducting the teBt that he is cognizant of the 
provisions of sections 81, 82, 83, 84 and 85 and of the Tenth Schedule; that he knows the 
meaning of the traffic signs specified in the Ninth Schedule; and, if he has not been 
medically examined, that he is not so deaf as to be unable to hear the ordinary sound signals, 
.and is able to distinguish with each eye at a distance of twenty-five yards m good day light

egistration mark containing seven letters and figures.{with the aid of glasses, if worn) a r



THE ORISSA G AZETTE, APRIL 23, 1939. [•Part v_
52

the fourth schedule.

sections 14 (I) and 39 (I) and (3).][See
grant Licences to Drive, and to Register jyj

Central Government, and Registration m^1:entitled to
PROPERTY OF THEAuthorities

Vehicles, the
FOR SUCH VEHICLES.

, Part A-

. .. 0 ™nna column may grant licences in respect of vehiclesThe authorities^specified m ^ Central Government specified in the first column.

4

1. District Commanders

2. Commanders of independent brigades.

8. Officers commanding units having mechanicall 
polled vehicles in their charge.

4. Commanders, Royal Engineers.

Defence Department of th »Central Government

7 pro-

Pavc B.

The authorities specified in the second column may register motor vehicles, the property 
of the Department of the Central Government specified in the first column, and may grant 
certificates of fitness in respect of such vehicles

The Master General of the Ordnance in India,Defcnco Department of the Central Government .

Part C.

Registration marks for vehicles registered under section 39.

A broad arrow above two figures representing the last two figures of the year of 
purchase of the vehicle followed by not more than four figures.

I

'•i/

*.
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THE EIETH SCHEDULE.

f [See sections 19 (2) and (3) and 130.]

Offences on conviction of which an Endorsement
OF THE PERSON AFFECTED.

Part A.

1. Driving recklessly or dangerously (section 116).

2. Driving while under the influence of drink or drugs (section 117).
3. Abetment of an offence under section 116 or 117 (section 119).
4. Taking part in unauthorised

5. Driving when disqualified (section 38).

6. Obtaining or applying for a licence without giving particulars of endorsement
(section 114).

7. Failing to stop on the occurrence of an accident (section 87)
8. Altering a licence or using an altered licence.
9. Any offence punishable with imprisonment in the commission of which a motor

vehicle was used.

i

SHALL BE HADE ON THE LICENCE

trial of speed (section 120).race or
[

Part B.

1. Driving without a licence, or without a licence which is effective, or without
a licence applicable to the vehicle driven (section 3).

2. Allowing a licence to be used by another person [section 6 (2)].
3. Driving at excessive speed (section 115).
4. Driving when mentally or physically unfit to drive (section 118).
5. Abetment of an offence punishable under section 115 or 118.

f

6. Refusing or failing within specified time to produce licence (section 86).
7. Failing to stop when required (section 87). 

registered vehicle (section 22).8. Driving an un
9. Driving a transport vehicle not covered by a certificate of fitness (section 38).

10. Driving in contravention of any rule made under section 70 (2) (g) relating to
speed governors.

11. Driving a vehicle exceeding the permissible limit of weight (section 124).
12. Failure to comply with a requisition made under section 73.
13. Using a vehicle in unsafe condition (section 121).
14 Driving a transport vehicle in contravention of section 42.
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THE SIXTH SCHEDULE.
[See sections 24 (3) and 29 (£).]

Eegistbation Marks.
One of the groups of letters specified in the second column followed by auy 0ll letter shall be used as the registration mark for a vehicle in the province specified in th °^er 

column. tile first

... AS.Assam J... BG, bl.Bengal

... BR.Bihar

... BM, BY.Bombay
... OP.Central Provinces and Berar
... MD, MS. 

... FP.

Madras

North-West- Frontier Province

... OR.Orissa

... KA.Sind
... PB; PJ. 

... UP, US.
Punjab

United Provinces

AJ.Ajmer-Merwara

... CG.Coorg

... DL.Delhi

NOTE.—These letters shall be followed by not more than four figures, and the letters and figures shall be
shown—

T-:V 1, In the case of transport vehicles
2 In the case of temporary registration (section 25)

8. In the case of registration marks allotted to dealers 
[section 41 [2) (&)].

4. In other cases

... In black on a white ground. 

... In red on yellow ground.
j

i
... In white on a red ground.

... In white on a black ground.

i

>
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THE SEVENTH SCHEDULE. 

[See section 87
: PERMISSIBLE

Table A.

■

mMaximum Axle Weights
Transport Vehicles.for

For each low pressure
nttea to a wheel 
nominal size—

pneumatic tvre 
°“ the axle, <Ta The permissible 

weight in 
pounds is—

I
6-00-17
6-25-17
5-25-18
5-60-17
5-60-18
5- 50-20
6- 00-16 
6-00-17 
600-18 
6-00-20 
6-25-16 
6-50-16 
650-17 
6-50-18
6- 50-20
7- 00-15 
7-00-16 
7-00-17 
7-00-18 
7*00-20 
7-50-15 
7-50-16 
7-50-17 
7-50-18 
7-50-20
7- 50-24
8- 25-18 
8-25-20 
8-25-22
8- 25-24
9- 00-15 
9-00-18 
9-00-20 
9-00-22 
9-00-24 
9-75-15 
9*75-18 
9-75-20 
9-75-22 
9-75-24

10-50-20
10-50-22
10- 60-24
11- 26-20 
11-25-22 
11-25-24

j980
1,060
1,100
1,140
1,195
1,225
1,200
1,350
1.450
1.550
1.300 
1,400
1.550 
1,700 
1,850
1.500 
1,675
1.850 
2,050 
2,200 
1,700
2.050 
2,150 
2,450' 
2,650 
2,650
2.900 
3,100
3.100
3.100
2.650
3.300
3.550 
3,550
3.650 
3,175
3.900 
4,200
4.200 
4,4C0
4.850 
5,000
5.200
5.450
5.500
6.050

!

t
i :

(1'
!i

i;
!

I
■

•I

!)

Table B.
For each high pressure pneumatic tyre, 

fitted to a wheel on the axle, of a 
nominal size—

The permissible 
weight in 
pounds is—

- - - - .» 2,000
- - - - - 2,000

............................................ ....................... 2,650 .
34X6 ... ... ... ... - ... 2,650
86 x f ... ... ... ... ... 2,650
32X6J ... ... ... ... • ... 2,950
32x7 ... ... ... ... ... 3000
34X7 ... ... ... ... ... 3,300
36x7 ... ... ... ... ... 3,300
38X7 ... ... ... ... ... 3,300
36X8 ... ... ... ... ... 4,000
38x8 ... ... ... ... ... 4,200
40x8 ... ... ... • ... ... 4,400
38x9 ... ... ... ... ... 4,850
40X9 ... ... ... ... ... 5,100
42X9 ... ... ... ... ... 5,300
40x10 ... ... ... ... ... 5,700
44X10 ... ... ... ... ... 6,150

Explanation.—The figures “ 5-00-17'', etc., in Table A represent, respectively, the 
nominal sectional diameter of the tyre and the diameter of the wheel rim; and the figures 
“ 30 x 5”, etc., in Table B represent, respectively, the over-all diameter tf wheel and tyro and 
the nominal sectional diameter of the tyre, all figures being in inches. The actual sectional 
diameter of the tyre when mounted on its appropriate rim and inflated shall in no case be

less than the nominal sectional diameter.
Note.—Tyres may be calibrated i_

In that case the first number represents the sectional diameter 
millimetres and the second number represents tbe diameter of the rim in 
inches The permissible weight in pounds for each such tyre shall be deter­
minedly dividing the nominal sectional diameter of the tyro in millimetres 
bv the figure 25-4 the quotient being the nominal sectional diameter in 
inches The permissible weight given in Table A for the nearest equivalent 
nominal sectional diameter in inches and the actual nm-diameter shall be the

permissible weight for that tyre.

I

m so-called metric sizes, for example, “ 170x20 ”.
■ of the tyre m
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THE EIGHTH SCHEDULE.
(See section 7l.)

Limits of Speed for Motor Vehioles.
Maximum 

speed 
per hour.

Miles.

Class of Vehicle.

1. Passenger vehicles, that is to say, vehicles constructed solely for the 
carriage of passengers and their effects :—

(a) if all the wheels are fitted with pneumatic tyres and the vehicle 
is not drawing a trailer :—

(i) if the vehicle is a motor cycle, motor car or motor cab ...

(ii) if the vehicle is a public service vehicle other than a motor

No limit.

cab 30

(6) if the vehicle, being a motor car or motor cab, is drawing 
two-wheeled trailer of a laden weight not exceeding 1,700 
pounds avoirdupois.. and if all the wheels of the vehicle and 
trailer are fitted with pneumatic tyres

(c) any other vehicle, including an invalid carriage

2. Goods vehicles, that is to say, vehicles constructed or adapted for
use or used for the conveyance of goods :—

(а) if all the wheels are fitted with pneumatic tyres and the
vehicle is a light transport vehicle and is not drawing a 
trailer

(б) . in any other case

3. Tractors:—

(а) if drawing not more than one trailer and all the wheels of the
tractor and trailer are fitted with pneumatic tyres

(б) in.any other case ...

4. Locomotives, whether drawing a trailer or not

30

20

25

15

15

6

6

fV
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APEIL 21, 1930. !-oli?

:
THE NINTH SCHEDULE.

:ons 75, 77 and 78.)(See ••f c
:

:TRAFFIC SIGNS.
Part A.—Mandatory Signs.

*.•> •

j

f
no. r 

5PEE0 LIMIT
I.
iH

SPEEDr*
i

LETTERS 2, fJGUBES 
IN WHITE

%££> &/££ SET. OiA

“''Ir~~
i ■

i
f?

!
i•.. *-j P£r/H/7J£>H PLATE

9 ft.

P0J7- PAMT&D IN 9 l*ZH 
BLACk & WHITE BANOS.

I1

A

* GROUND

i Ii

I!
I
II

« I
L -i

The figure 20 is given mereiy as an example. The actual figures will be as proscribed in each 
where this sign is used.

(2) The general design of the post is given for guidance.
/o\ wwo thp Qnppd limit is. or is to be, imposed only on a certain class or classes of motor vehicle the 
8 class or classes will bo specified on the “ definition plate ". Where in addition to a general speed 

limit applicable to other motor vehicles a special speed limit is, or is to be, imposed on vehicles 
fa certain class or classes, the general speed limit will be specified on the disc and the special speed 

limit togother with the class or classes of vehicle to which it applies will be speoifiod on the 
*' definition plate ”•

case
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NO.Z
WEIGHT LIMIT

I

CLOSED 'RED 3000 ER.

centre WH/T£

TO
I

I

I

I----- — Z FT. DlA --

' IAXLES OVER 

TONS
✓ DEFINI T/ON PL A TC 

WHITE.

Q fMCH

1 t

Hh------------20 INCH------ ;

HO. 3 
TOTAL PPOH/B! T/ON

NO. A
Direction sign

arrow Hi 
WH/7E

CLOSED kYMr£ QAHO

RED O/JC

;

■

'
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/
{

K
NO.. 5

/V<9 PARKING

’ ’

wc ; Ar.0/4.

NO PARKING wtf/r/ 0*NP

r JVote.—Sign no. 5 as her© sefc forth may be amplified by instractions inscribed upon a definition plate placed below
it as in the general arrangement set forth in Sign no. 1 of this Part. Upon the definition plate may be 
set forth the times during whioh parking is prohibited. In like manner ^an arrow-head inscribed on the 
definition plate will indicate that parking is prohibited on that part.Jjof the street or road lying to the 

c side of the sign to whieh the arrow-head points.
I

NO. 6
OVERTAKING PROHIBITED *-

NO- 7
USE OF SOUND SIGNALS PROHIBITED

/
flLO BORDER £ BAUD
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&

/VOS
MAIM goad ahead

RED BORDER

CENTRE wh/te

[
c,

white background

PED BORDER &
BAND

21 INCH

h /J r»Cu
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b
1Part B.—Cautionary Signs.

Tho signs of this Part shall be used in conjunction with a red triamrala 
either hollo w or painted white, in the manner indicated in th

!

_ „ , , - r plate, the centre of which shall
© general design reproduced below. 1 be

GENERAL DESIGN.?

\ t

'u ■
/'

$ 3 INCH RED BORDER./r
CENTRE WHITE 

. OR HOLLOW.<

T
l

EX PL AH A TORY DEVICE 
plate white.

- ALL DEVICES PAINTED 
BLACK.

1, . //
far

RED BORDER.I

i9-0"

I

PAINTED IN 9 INCH 
BLACK £ WH/TC BANDS.

l«57 LEVELGROUNDm i i
i

i i
ii

i

•i
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NO. 1
GOUGH GOAD

Z/Q- ZAG(LEEr) CROSS ROADS

LEVEL CROSSING
(guarded)

LEVEL CROSS!NQ
(unguarded)

^ Pco

(



PAKT V.] TH^ 0IUS8A GAZETTE, APRIL 2J, 1939. 63
I

■

f '
no. 6

BIGHT TURN
NO. 6

LEFT turn

r

NO. 7 
SCHOOL DEAD END CROSS ROAD

h'l
r

)

/VO- 3
5/Af ROAD (RIGHT) SIDE ROAD {LEFT)

?

H H
R£D BORPtRS

A
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/y o. nNO- IQ
FERRY -STEEP HILL

<

RED BORDER^

NO- 12
HAIR PIN BEND (RIGHT)

NO. /2
HAIR P/N BEND (LEFT)

6

NO 13
NARROW BR/DGL

*£D BORD6P

. i
( .

I

f

?

\
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^7

1.
1

’

■:

i

Part C.—Informatory Signs.

HO. /

PL OOP GAUGE
f ■SIDE ELEVATION.
I

1 Tf 6
i

& i

BED CENTRE
% 5/T7.

41ir WHITE S40£S

f

<

» j J/T.2
*£0

r!/

* trr
I*
^ 9*

l i

s r
I

>
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NO.Z
f?OAD JUNCTION APPROACH.

T♦
\mjAFQARH5ACKCKOUKD

YELLOW

Zirr

^|NEiy DELHI R0HT4K

1
4 f 7------

NO. 3 NO. 4
PARKING SIGN.

-------------- Ml||l >B, in, a, | , | ,,____________

END OF SPEED LIMIT.

U3- ■“ letter 
//v wMtri

T BROAD

SlACK BAM /YELLOW
/background

**0 ST. D/A. _

blot background
no FT. SQUARE
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the tenth schedule.
(See sections 77 and 78.)

Driving Regulations.
1 The driver of a motor vehicle shall drive the vehicle as close to the left hand 

side of the road as may be expedient, and shall allow all traffic which is proceeding 
in the opposite direction to pass him on his right hand side. g

2. Except as provided in regulation 3, the driver of a motor vehicle shall 
to the right ot ail traffic proceeding in the same direction as himself.

3. The driver of a motor vehicle may pass to the left of a vehicle the driver of 
which having indicated an intention to turn to the right has drawn to the centre 
of the road and may pass a tram-car or other vehicle running on fixed rails, whether 
travelling in the same direction as himself or otherwise, on either side:

Provided that in no case shall he pass a tram-car at a time or in 
to cause danger or inconvenience to other users of the road or pass 
side a tram-car, which when in motion would be travelling in the same direction 
himself, while the tram-car is at rest for the purpose of setting down or taking up 
passengers.

4. The driver of a motor vehicle shall not pass a vehicle travelling in the 
•direction as himself—

(a) if his passing is likely to
* proceeding in any direction, or

(b) where a point or corner or a hill or an obstruction of any kind renders the
road ahead not clearly visible.

,1
pass

f

manner likely 
on the left hand

as

same

inconvenience or danger to other trafficcause

5 The driver of a motor vehicle shall not, when being overtaken or being passed
speed or do anything in any way to prevent the otherby another vehicle, increase 

-vehicle from passing him.
6 The driver of a motor vehicle shall slow down when approaching a road intersection, 

road corner, and shall not enter any such intersection or junction 
that he may do so without endangering the safety ofa road junction or a 

until he has become aware 
persons thereon.

7. The driver of a motor vehicle shall, on entering a road intersection, if the road 
main road designated as such, give way to the vehicles proceeding along

to all traffic approaching the intersectionentered is a
that road, and in any other case give way 
on his right hand.

8. The driver of a motor vehicle shall, when passing or meeting a procession or 
a body of troops or police on the march or when passing workmen engaged on road 
repair, drive at a speed not greater than fifteen miles an hour.

9. The driver of a motor vehicle shall—
(a\ when turning to the left, drive as close as may be to the left hand side 
^ of the road from which he is making the turn and of the road which

he is entering;

)

(b) when turning to the right, draw as near as may be to the centre of the road 
along which he is travelling and cause the vehicle to move in such a manner

that—(i) as far as may be practicable it passes beyond, and so as to leave
driver’s right hand, a point formed by the intersection of the 

intersecting roads; and

(ii) it arrives as near as may 
the driver is entering.

on the 
centre

lines of the
be at the left hand side of the road which

.i '
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eleventh
section 19 •)

THE
(See

Signals.
drive to the right hand side of the ro,d 

other purpose, a driver shall extend h' the right of his vehicle with th*
the right or to

for any1. When about to turn to 
in order to pass another 
right arm in a horizontal position 
palm of the hand turned to the front.

2. When about to turn 
a driver shall extend his right arm

vehicle or
outside of and to

the left hand side of the road,to drive toto the left or
and rotate it m an

anti-clockwise direction.

extend his right arm with the palm 
the arm so extended up and 
be seen by the driver of any

3. When about to slow down, a driver shall 
downward and to the right of the vehicle and shall 

several times in such a manner that the signal 

be behind him.

move
can

down
vehicle which may

4. When about to stop, a 
and to the right of the vehicle, palm

forearm vertically outBide ofdriver shall raise his right 
to the front.

vehicle behind him that he 
and hand horizontallydriver wishes to indicate to the driver of a 

overtake him, he shall extend his right 
the right of the vehicle and shall swing 

i circular motion.

arm
the arm backwards and5 When a

desires that driver to 
outside of and to 
forwards iu a seml G. H. SPENCE,

Secy, to the Govt, of India.

I
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GOVEBNMENT OP INDIA. 
LEGISLATIVE DEPARTMENT.

2. In section 2 of the Indian Cotton 
Cess. Act, 
(hereinafter referred 
to as the said

1923 Xlv of 1923*Amendment of section 2, 
Act XIV of 1923.

The following Act of 
Legislature received the assent 
Governor General on the 17th February, 
1939, and is hereby promulgated for 
general information.

the Indian 
of the

Act),—

(a) the word “ and ” at the end of 
clause (e) shall be omitted; and

(b) after clause (/), the following
clause shall be added, namely

“({/) a reference to British India 
includes a reference to Berar”.

3. In clause (viii) of section 4 of the said 
Act for the word 
“ ten ” the word 
“ eleven ” and for 

the words “ one to represent the industry 
in Bombay ” the words “two to represent 
the industry in Bombay” shall be
substituted.

:

Act No. V op 1939.
An Act further to amend the Indian Cotton 

Cess Act, 1923.

Whereas it is expedient further to 
amend the Indian Cotton Cess Act, 1923, 

-jlV of l923, for the purposes hereinafter appearing; 
It is hereby enacted as follows :—

1. This Act may be called the Indian 
Cotton Cess (Amend­
ment) Act, 1939.

Amendment of section 
4, Act XIV cf 1923.

Short title.

G. H. SPENCE,
Secy, to the Govt, of India.

|

*
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9 In section 62 of the Indian Mer- 2- in chant Shipping Act,
,fflenament of section 1923, sub-section (2) xx 
‘ Art XXI of 1923. shall bo re-numbered 01

GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 6-2, Act XXI of 1923.

as sub-section (3) and the following shall 
be inserted as sub-section (2), namely -.—.the Indian Legis- 

as.cent of the Governor 
1939, and

The following Act of 
lature received tho 
General on the l«'ih February, 
is hereby promulgated for general informa­

tion :—

“ (2) The provisions of clauses (6) 
and (c) of sub-section (2) shall not 
apply to so much of the wages 
of a seaman as have been or are 
hereafter assigned by way 0f 
contribution to any fund approved 
in this behalf by the Central 
Government, the 
of which is 
benefits for seamen on retirement • 
and the provisions of clauses (a) 
and (d) of sub-section (Z) shall 

apply to anything done or to 
be done for giving effect to such 
an assignment. ”

1939.Act No. VI of

An Act further to amend the Indian 
Merchant Shipping Act, 1923.

Whereas it is expedient further to 
amend the Indian Merchant Shipping Act, 

XXI of 1923.1923, for the purpose hereinafter appearing ; 
It is hereby enacted as follows:—

main purpose 
the provision of

called the Indian 
Merchant Shipping 
(Amendment)

1. This Act may be not
Act,Short title.

1939.

G. H. SPENCE,

Secy, to the Govt, of India.

(

)
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GOVERNMENT OF INDIA 

LEGISLATIVE DEPARTMENT
(c) any distribution made 

shareholders of
' to the 

campany out 
ot accumulated profits of 
company on the liquidation of 
the company:

a
the

The following Act of the Indian 
lature received tho assent of the 
General on the 17th February, 
is hereby promulgated for 
mat ion : —

Legis- 
Governor 

1939, and 
general infor-

Provided that only the accumulated 
profits so distributed which 
arose during the six previous 
years of the company preceding 
the date of liquidation shall be 
so included; andAct No. VII op 1939.

An Act further to amend the Indian 
Income-tax Art, 1922.

Whereas it is expedient further to 
amend the Indian Income-tax Act 

; XI of 1922. for the purposes hereinafter r —
It is hereby enacted as follows:—

(d) any distribution by a company on 
the reduction of its capital 
to the extent to which the
company possesses accumulated 
profits which arose after the end 
of the

1922, 
appearing ;

previous year ending 
next before the 1st day of April, 
1933, whether such 
Jated.profits have been capita­
lised or not :

1. (7) This Act 
may be called the 
Indian Income-tax

accumu-Shorfc title and 
tnencemenfc.

corri-

(Amondment) Act, 1939. Provided that ‘ dividend * does not 
include a distribution in respect 
of any share issued for full cash 
consideration which is not 
entitled in the event of liqui­
dation to participate in the 
surplus assets, when such dis­
tribution is made in accordance 

• with sUb-clause (c) or (d).
ExplanationThe words * accumu­

lated profits ’, wherever they 
occur in this clause, shall not 
include capital profit ;

(c) existing clause (6A) shall be re­
numbered as clause (6B) and, in 
that clause, as so re-numbered, 
for the words and figures “ the 
Indian Contract Act, 1872;” the 
words and figures ‘‘ the Indian 
Partnership Act. 1932 : ” shall be 
substituted, and the following 
words shall be added, namely:—

“ provided that the expression 
‘ partner * includes any person 
who being a minor has been 
admitted to the benefits of 
partnership ;

(d) after cidiis6 (6B), ag it) re-numbered,
the following clftuSes shall be 
inserted, namely

“ (6(7) ‘ income ’ includes anything 
included in ‘ dividend * as 
defined in clause (6/1) and 
anything which under Explana­
tion 2 to sub-section (I) of 
section 7 is a profit received 
in lieu of salary for the pur­
poses of that sub-section and 
any suiri deemed to be profits 
under the second proviso to 
clause (vii) of sub-section (2) 
of section 10 and the profits)

(2) This section and Part 1 shall 
into force on such date as the Central 
Government may, by notification in the 
official Gazette, appoint, and Part II shall 
come into force on such subsequent date, 
not later than two years from the date 
appointed for the coming into force of 
Part 1, as the Central Government may, 
in like manner, appoint:

Provided that sub-clauses (Hi) and (iv) 
of clause (b) of section II shall not take 
effect earlier than the 1st day of April, 
1940.

come

f

Part I.
2. In section 2 of the Indian Income- 

tax Act, 1922 (here­
inafter referred to 
as the said Act),—

Amendment of section 
2, Aot XI of 192-2.M of 1922.

before the word(a) in clause (3).
“ Assistant in both places where 
it occurs, the word “ Appellate ’ 
shall be inserted;,

(b) after ciatise (6) the Mowihg clause 
stall be inserted, namely

m (6A) 1 dividend ’ includes —
of(a) ahV distribution by a company 

accumulated prdfltii, whether
if suchor not,capitalised 

distribution entails the release 
by the company to its share­
holders of all or any part of 
the assets of the company;

(M any distribution by &, company 
of debentures or debenture- 
stock, to the extent to which 
the bompany possesses accumu­
lated profits, whether capita­
lised or not;
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of the assessee, the 
from the date of the 
up of the business, 
or vocation to 
date :

Provided that when
date does not fall betw 
the setting up of the busi 
profession or vocation 
the next following Slst d 
of March, it shall be deemed 
that there is no u
year ; and

of insuranceof any business 
carried on by a mutual msu- 

- computed in
with Rule S in the

Period 
8etting 

Profession 
other

ranee company 
accordance 
Schedule ;

such

Assistant Corn- 
a person

(6‘D) ‘ Inspecting 
in issi oner * 
appointed to he an inspecting 
Assistant Commissioner of 
Income-tax under section 5; ”;

such othermeans
eon

ttess,
and

clause (9), after the word 
** family ”, the words “ and a local 
authority ” shall be inserted ;

(e) in
previous

when the assessee is a partner in 
a firm, ‘ previous year ’ jn 
respect of his share of the 
income, profits and gains of 
the firm means the

(/) in clause (2.7),—

(i) after the word
following words shall be inserted, 
namely:—

“ in respect of any separate source 
of income, profits and gains

(ii) for the proviso to sub-clause (a) 
the following proviso shall be 
substituted, namely:—

tt Provided that where an assessee 
has once been assessed in 
respect of a particular source 
of income, profits and gains, 
he shall not in respect of 
that source exercise this 
option so as to vary the 
meaning of the expression 
‘previous year* as then 
applicable to him except 
with the consent of the 
Income-tax Officer and upon 
such conditions as the 
Income-tax Officer may think 
fit; or”;

(iii) after sub-clanse (b) the following 
shall be added, namely:—

“ means ” the

previous 
year as determined for the 
assessment of the income 
profits and gains of the 
firm; ” ; and

(g) in clause {15), for the words “from 
all sources to which this Act 
applies” the words, brackets and 
figures “ referred to in sub-section 
(2) of section 4” shall be 
substituted, for the word and 
figures “ section 16 ” the words 
“ this Act ” shall be substituted, 
and the following words shall be 
added, namely:—

total world income ’ includes all 
income, profits and gains where­
ver accruing or arising except 
income to which, under the 
provisions of sub-section (5) of 
section- 4, this Act does not 
apply; and

<( <

3- In section 3 of the said Act, the 
words “ applicable to 
the total income 

assessee ”
Amendment of section 3, 

Act XI of 1922.“ or
of an

shall be omitted ; for the words “ all income,
the total

(c) where a business, profession or 
vocation has been newly set 
up in the financial year pre­
ceding the year for which the 
assessment is ti be made, the 
period from the date of the 
setting up of the business, 
profession or vocation to the 
31st day of March next 
following or to the last day 
of the period determined 
under sub-clause (b), or, if the 
accounts of the assessee 
made up to some other date 
than the 31st day of March 
and the case is not one for 
which a period has been 
determined by the Central 
Board of Revenue under sub­
clause (b), then, at the option

profits and gains” the words 
income ” shall be substituted, and for the 
words “ company, firm and other association 
of individuals ” the words “ company and 
local authority, and of every firm and 
association of persons or the partners of the 
firm or members of the association indi­
vidually” shall be substituted.

other

4. In section 4 of 
the said Act,—Amendment of section 4 

Act XI of 1922.

(a) for sub-sections (I) and (2) 
following sub-sections 
substituted, namely:—

“ (2) Subject to the provisions 
Act, the total income 
any previous year

are

shall be

of this
of

of any
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7?
person includes all i 
profits and gams from 
source derived which—

income,
whatever Explanation 1—Income, promts and 

gaiqs accruing or arising without 
British India shall not be 
doemed to be received in or 
brought into British India 
within the meaning of this 
sub-section by reason only of 
the fact that they are taken 
into account in a balance-sheet 
prepared in British India.

(a) arc received or are deemed to be 
received in British lndia in such 
year by or on behalf of 
person, or such

(b) if such 
British 
year,—

(0 accrue or arise or are deemed 
to accrue or arise to him in 
British India during 
year, or

(ii) accrue or arise to him without 
British India during such 
year, or

(Hi) having accrued or arisen to 
him without British India 
before the beginning of such 
year and after the 1st day of 
April, 1933, are brought into 
or received in British India 
by him during such year; or

(c) if such person ig nqt resident in 
British India dur.ng such year, 
aci rue or arise or are deemed to 
accrue or arise to. him in British 
India during such year:

Provided that there shall not be 
included in any assessment for 
the year ending on the 31st day 
of 'March, 1940, both the 
amount of the income, profits 
and gains referred to in sub­
clause (ii) of clause (b) and the 
amount of the income, profits 
and gqins referred to in sub­
clause (iii) of clause (b) but 
only the greater of these two 
amounts:

person is resident in 
India

*
during such

Explanation 2.—Income which
would be chargeable under the 
head «Salaries ’ if payable in 
British India and not being 
pension payable without India 
shall be deemed to 
arise in British India wherever 
paid if it is earned in British 
India.

f
(

such

accrue or

Explanation 3.—A dividend paid 
without British India shall be 
deemed to be income accruing 
and arising iu British India to 
the extent to which it has been 
paid out of profits subjected to 
income-tax in British India.

C2) For the purposes of sub-section (I), 
where a husband is not resident 
in British India, remittances 
received by his wife resident 
in British India out of any part of 
his income which is not included 
in his total income shall be 
deemed to be income accruing in 
British India to the wife. ” ;

(b) in sub-section (5),—
(i) for the words “ This Act shall

not appy to the following 
classes of income ” the words 
“ Any income, profits or gains 
falling within the following 
classes shall not be included 
in the total income of the 
person receiving them 
be substituted;

(ii) after clause (i) the following
clause shall be inserted, 
namely

“ (ia) Any income derived from 
business carried on on behalf 
of a religious or 
institution when the income 
is applied solely to the 
the purposes of the insti­
tution and—

(a) the business is carried on in
the course of the carrying 
out of a primary purpose of 
the institution, or

(b) the work in connection
with the business is 
mainly carried on by 
beneficiaries of the insti­
tution. ”;

.provided further that, in the case 
' of a person not ordinarily 

British India, shallresident in .
income, profits and gains which 

arise to him withoutaccrue or 
British India shall not be so 
included 
derived from a business control­
led in or a profession or 

India or

unless they are

charitablevocation set up in 
unless they are brought into or 
received in British India by 
him during such year:

Provided further that if in
the amount of income 

without

any
year 
accruing 
British
amount brought into 
India in that year, there shall 
not be included m the assess­
ment of the income of that

Lus.nd five hundred rupees.

or arising
exceeds the 

British
India
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(c) a company is resident in Brit' \ 
India in any year (a) if ,1®h 
control and management of 
affairs is situated wholl, ■ 
British India in that yea/ £ 
(b) if its income arising' • 
British India in that ve/, 
exceeds its income aris/ 
without British India in th ? 
year. at

(Hi) to clause (in), following
words shall be added, namely .

trade or“ except income from a
business carried on by the 

, far as thatauthority so
income is uot income arising 
from the supply of a 
modity or service within its 

jurisdictional area”;

com­

own
(iv) in clause (it?), for the figures 

<*1897 ” the figures “ 1925” 
shall be substituted ;

4B. For the pur. 
poses of thi 
Act—-

Ordinary residence.
s

(v) clause (v) shall be omitted ;
(vi) to the last paragraph the 

following words shall be added, 
namely :—
but nothing contained in 

clause (i), clause (ia) or 
clause (ii) shall operate to 
exempt from the provisions 
of this Act that part of the 
income of a private religious 
trust which does not enure 
for the benefit of the 
public

(a) an individual is ‘not ordinarily 
resident ’ in British India in 
any year if he has not been 
resident in British India in 
nine out of the ten
preceding that year or if be 
has not during the seven years 
preceding that year been in 
British India for a period of 
or for priods amounting in all 
to, more than two years;

(b) a Hindu 
deemed

undivided family i8 
be ordinarily 

resident in British India if its 
manager is ordinarily resident 
in British India;

5. After section 4 
of the said Act and toInsertion of new sections 

4Aand4B in Act XI of ^ 
1922. in Chapter I the 

following sections
shall be inserted, namely:—

company, firm(c) a“ 4A. For the 
purposes of 
this Act—

(a) any individual is resident in 
British India in any year 
if he—

(i) is in British India^in that year 
for a period amounting in 
all to one hundred and 
eighty.two days or more; or

(ii) maintains or has maintained 
for him a dwelling place in 
British India for a period or 
periods amounting in all to 
one hundred and eighty-two 
days or more in that year, 
and is in British India for 
any time in that year; or

(Hi) having within the tour years 
preceding that year been in 
British India for a period 
of or for periods amounting 
in all to three hundred and 
sixty-five days or more, is in 
British India for any time 
in that year otherwise than 
on an occasional or casual 
visit;

(b) a Hindu undivided family, firm
or Other association of 
is resident in British 
unless the control and manage­
ment of its affairs is situated 
wholly without British India- 
and

or other 
association of persons is ordi­
narily resident in British India 
if it is resident in British

Residence in British 
India.

India. ”
6. For section 5 

of the said Act 
the following section 
shall be substituted,

Substitution of new 
section for section 5, Act 
XI of 1922.

namely:—

“ 5. (2) There shall be the following 
classes of income- 
tax authorities forIncome-tax authorities.

the purposes of this Acte namely:—
(a) the Central Board of Revenue,

(b) Commissioners of Income-tax,

(c) Assistant Commissioners
Income-tax who may be either

Comnus-Appellate Assistant
of Income-tax 01sioners

Inspecting Assistant Comnnsl 
sioners of Income-tax,

(d) Income-tax Officers.
may(2) The Central Government

appoint a Commissioner of ^COI!Le 
tax for any area specified m ^ 
order of appointment, and &1 
appoint Commissioners of I^c0 
tax, not more than three in 
each to discharge, 
reference to area, and f°. 
exclusion of any Commissi0

persons
India

witb°ufc
the
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appointed for any area, the 
functions ol a Commissioner in 
respect ol any cases or classes of 
cases assigned to him by the 
Central Board of Revenue.

(3) The Central Government may
appoint for any area as many 
Appellate or Inspecting Assistant 
Commissioners of _ 
aud Income tax Officers 
thinks fit.

(4) Appellate Assistant Commissioners
of Income-tax shall be under the 
direct control of the Central 
Board of Revenue and shall 
perform their functions in respect 
of such persons or classes of 
persons and of such incomes or 
classes or income and in respect 
of such areas as the Central Board 
of Eevenue may direct, and. where 
two or more Appellate Assistant 
Commissioners have been appoint­
ed for the same area, in 
accordance with any orders which 
the Central Board of Revenue 
may make for the distribution 
and allocation of the work to be 
performed.

to the Inspecting Assistant 
Commissioner and the Commis­
sioner, respectively.

(6) The Central Board of Revenue 
may, by notification in the 
official Gazette, empower Comrasi- 
sioners of income-tax, Appellate 
or Inspecting Assistant Commis- 

of Income-tax and

!

Income-tax 
as it

siouers
Income-tax Officers to perform 
such functions in respect of such 
classes of persons or such classes 
of income and for such area as 
may be specified in the notifica­
tion, and thereupon the functions 
so specified shall cease within 
the specified area to be performed 
in respect of the specified classes 
of persons or classes or income by 
the other authorities appointed 
under sub-sections (2) and (3).

■

■

;
'

(7) Assistant Commissioners of Income- 
tax and Income-tax Officers shall, 
for the purposes of this Act, be 
subordinate to the Commissioner 
of income-tax for the area in 
which they perform their 
functions or where they perform 
functions assigned to them by a 
Commissioner of Income-tax 
appointed without reference to 
area, to that Commissioner.

<(5) Inspecting Assistant Commissioners 
of income-tax and Income-tax 
Officers shall perform their func­
tions in respect of such persons 
or classes of • persons and of 
such incomes or classes of income

(5) All officers and persons employed 
in the execution of this Act 
shall observe and follow the 
orders, instructions and directions 
of the Central of Board of 
Eevenue :

and in respect of such areas as the 
Commissioner of Income-tax may 
direct, and, where two or more 
Inspecting Assistant Commis­
sioners of Income-tax or Income- 
tax Officers have been appointed 
for the same area, in accordance 
with any orders which the 
Commissioner of Income-tax 
may make for the distribution 
and allocation of the work to be 
performed. The 
may, with the previous approval 
of the Central Board of Eevenue, 
by general or special order in 
writing, direct that the powers 

the Income-tax 
Officer and the Appellate Assistant 
Commissioner by or under this 
Act shall, in 
snecified case or 
be exercised by the Inspecting 
Assistant Commissioner and the 
Commissioner, respectively, and, 
for the purposes of any case m 
respect of which such ouei 
applies, references in this Act or
in any rules made hereunder to he
Income-tax Officer and the 
Appellate Assistant Commissioner 
shall be deemed to be references

Provided that no such orders, instuc- 
tions or directions shall be given 
so as to interfere with the
discretion of the Appellate
Assistant Commissioner in the 

of his appellateexercise 
functions. ”

Commissioner 7. In section 6 of the said Act, for 
clauses (Hi), (iv), (v) 
and (vi) the follow­
ing clauses shall be

Amendment of section 
6, Act XI of 192*2.

substituted, namely
“(ill) Income from property- 

(iv) Profits and gains of business, 
profession or vocation.

(v) Income from other sources.”
In sub-section (1) of section 7 of the 

said Act,—

conferred on

respect of any 
class of cases,

8
sectionAmendment of 

7, Act XI of 1922.

(a) the words “ received by him”
shall be omitted ;

(b) for the words “ which are paid by
or on behalf of the Crown” the
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a provident fund to which 
. Provident Funds Act, 

applies, or any payment 
. a recognised provident 

witbip the meaning of Ch 
IX A if such payment is 
mpted from payment of income, 
tax under the provisions of 
Chapter IXA, or any payment 
from an approved superannua­
tion fund within the meaning 
of Chapter IX B made on the 
death of a beneficiary or in lieu 
of or in commutation of 
annuity, or by way of refund 
of contributions on the death 
of a beneficiary or on his 
leaving the employment in con­
nection with which the fund is
established.1'*

o In section 8 of the said Act, to the 
first proviso the fol­
lowing shall be added, 
namely :—

wprds “ which are dye to him 
from, whether paid pr not, or are 
paid by or on behalf of, the 
Crown ” shall be substituted ;

on behalf 
” the

the
1925, • 
from 
fund 
apter 

Qxe-
(c) for the words “by or

of any private employer 
following words shall be substi­
tuted, namely :—

“ any private employer ; and for 
the purposes of this sub-section 
advances by way of loan or 
otherwise of income chargeable 
under this head shall be deemed 
to be salary due on the date 
when the advance is received :

an

Provided that the tax shall not be 
payable in respect of any 
which the assessee by the condi­
tions of his employment is required 
to spend out of his remuneration 
wholly, necessarily and exclusively 
in the performance of his 
duties

(id) in the existing proviso after the 
word “ Provided ” the word 
“ further ” shall be inserted ;

(e) after the proviso the following 
further proviso shall be inserted, 
namely :—

“ Provided further that where tax is 
deductible at the source under 
section 18, the assessee shall 
not be called upon to pay the 
tax himself unless he has 
received the salary without such 
deduction.”;

sum

Amendment of section 8, 
Act XI of 1922.

“ or in respect of any interest payable 
on money borrowed for the 
purpose of investment in the 
securities by the assessee except 
interest chargeable under this 
Act which, is payable without 
British India, not being interest 
on a loan issued for public 
subscription before the 1st day 
of April, 1988, unless in res­
pect of interest which is so 
chargeable tax has been paid 
or deducted under section 18,. 
or unless there is q person in 
British India who may be 
appointed an agent under sec­
tion 43 in respect of such 
interest

e

and
(/) the existing Explanation shall be 

numbered Explanation /, and 
after that Explanation, the follow­
ing Explanation shall be added, 
namely :—

“ Explanation 2.—A payment due 
to or received by an assessee 
from an employer or former 
employer or from a provident 
or other fund at or in connec­
tion with the termination of 
his employment, whether or not 
the employment is then termi­
nated or to be terminated, is 
to the extent to which it does 
not consist of contributions by 
the ascessee or interest on such 
contributions a profit received 
in lieu of salary for the purposes 
of this sub-section, unless the 
payment is made solely as 
compensation for loss of 
loyment and not by way of 
remuneration for past services:

10. In section 9 
of the said Act,—Amendment of section 9, 

Act XI of 1922.

(a) in sub-section (1),—

(i) for the words “ under the head 
the words “ under* Property 

the head * Income from Pro-
shall be substituted,

i >)

» J>perty
and for the words “ his busi­
ness ” the words “ any business, 
profession or vocation carried 
on by him the profits of which 
are assessable to tax ” shall be 
substituted ;

(ii) for clause (iv) the following 
clause shall be substituted, 
namelyeinp-

“ (it) where the property is subjec 
mortgage or other capha 

charge, the amount of a°5 
interest on such mortgage & 
charge ; where the prop®1’ ^ 
subject to an annual ebafg

to a
i

Provided that nothing herein
tained shall render liable to 
income-tax any payment from

tcon-
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not boing a capita] charge, the 
amount of such charge; where 
the property is subject to 
a ground rent, the

the words “ Profits and 
business, profession . 
shall be substituted, and for

“ business ”, in all other 
places where it occurs throughout 
the section, the words “ business, 
profession or vocation” shall be 
substituted ;

-ib) in sub section (jg),—

gains of 
or vocation ”

the. amount of
such ground rent ; and where 
the property has been acquired 
constructed, repaired, renewed 
or reconstructed with bon owed 
capital, the 
interest

word

amount of any 
on suchpayable

capital :
(0 *n clause (i), for the words “Provided that uo allowance shall be 

made in
pro­

portional part ” the words “ pro­
portional annual 
part ” shall be substituted ;

respect of any interest 
or annual charge payable with­
out British India and charge­
able under this Act, not being 
interest on a loan issued for 
public subscription before the 
.1st day of April, 1938, except 
interest or a charge on which 
tax has been paid or from which 
tax has been deducted under 
section 18 or in respect of 
which there is an agent for 
tho payee in British India who 
may be assessed under section 
43;”;

value of the

(ii) in clause (iit), the words “ where 
the payment of interest thereon 
is not in any way dependent 
the earning of profits ” shall be 
omitted ; and to the clause the 
following proviso shall be added 
namely :—

<f Provided that no allowance shall 
be made under this clause in 
any case for any interest charge­
able under this Act which is 
payable without British India, 
not being interest on a loan 
issued for public subscription 
before the 1st day cf April, 
19o8, except interest on -winch 
tax has been paid or from which 
tax has been deducted under 
section 18 or in respect of 
which there is an agent in 
British India who may be 
assessed under section 43 or, 
in the case of a firm, for any 
interest paid to a partner of 
the firm;”;

(iii) in clause (vi),—
(a) for the words “ original cost 

thereof to the assesseo ” the 
words “ written down value 
thereof ” shall be substituted ;

r on

(ill) for clause (vii) the following 
clause shall be substituted, 
namely :—s

l t( (vii) in respect of vacancies, that 
part of the net annual value, 
after deducting the foregoing 
allowances, which is propor­
tional to the period during 
which the property is wholly 
unoccupied or, where tho pro­
perty is let out in parts, that 
portion of the net annual 
value, after deducting the
foregoing allowances appro­
priate to any vacant part,
which is proportional to the
period during which such part 
is wholly unoccupied ;”;

(if) the proviso shall be omitted ; 
(b) after sub-section (2) the following 

sub-section shall be added, 
namely: —

« (3) Where property 
two or more persons 
respective shares aie 
and ascertainable, such persons 
shall not in respect of such 

be assessed as an
but the

f

(b) in clause (b) of the proviso, 
after the words “in any year” 
the words and figures “ not 
being a year which ended prior 
to the 1st day of April 1939,” 
shall be inserted ;

(iv) for clause (vii) the following clause 
shall be substituted, namely

'A

>
is owned by 

and their 
definite

“(vii) in respect of any machinery or 
plant which has been sold or 
discarded, the amount by which 
the written down value of the 
machinery or plant exceeds the 
amount for which the machinery 
or plant is actually sold or its 
scrap value :

Provided that such
actually written off in the books 
of the assessee :

property
association of persons,

of each such person in 
from the property 

accordance
share
the iucome 
as computed m

this section shall be inwith , .eluded in his total income.
11. In section 1U 

of section of the said Act,- amount isAmendment
10, Act XI of 1922.



*

ORISSA GAZETTE, APRIL 21, 1039. [part v_THE7S

(c) for sub-section (-9) the 
sub-sections shall bo 
namely :—

“ (3) Where any building ,nn , 
nery, plant or furniture’ ;n 
pect of which any allowance16-' 
due under clause (h), clause is 
clause (£>/) or clause tvjh ' '■ 
sub-section (2) is n„t wholi 
used for the purposes of * y 
business, profession or 
the allowance shall be 
to the fair proportional 
the amount which 
allowable if

1 that where the 
for which any such 

sold

fol’OYYiug 
substitute||

Provided further
amount.
machinery or plant is 
exceeds the written clown value, 

shall be deemed tothe excess 
be profits of the previous year 
in which the sale took place ,

(*j.(r) clauses (vnu), (viii) and (xriia) 
shall be re-numbered, respec­
tively, clause (viii), clause (ix) 
and clause (,r), and in clause 
(<■*) -of the proviso to the clan so 
re-numbered clause (.r), for the 
word “ businesses ” the words 
*' businesses, professions or 
vocations ” shall be substituted;

(vi) after clause (.r), as renumbered by 
this Act, the following clause 
shall be inserted, namely :—

“ (xi) when the assessee’s accounts 
in respect of any part of his 
business, profession or vocation 
are not kept on the cash basis, 
such sum, in respect of bad and 
doubtful debts, due to the 
asses see in respect of that part 
of his businc s, profession or 
vocation, and in the case of an 
asscssee carrying on a banking 
or money-lending business, such 
sum in respect of loans made 
in the ordinary course of such 
business as the Income-tax 
Officer rnay estimate to bo 
irrecovernble but not exceeding 
the amount actually written off 
as irrecoverable in the books of 
the assessee :

Provided that if the amount ultima­
tely recovered on any such debt 

• or loan is greater than the 
difference between the whole 
debt or loan and the amount so 
allowed, tho . excess shall be 
deemed to be a profit of the 
year in which it is recovered, 
and if less, tho deficiency shall 
be deemed to be a business 
expense of that year

(vii) existing clause (ix) shall be re­
numbered (xii), and in that 
clause, for the brackets and 
words “ (not bring in the 
nature of capital expenditure) 
incurred solely for the purpose 
of earning such profits or £ains” 
the brackets and words “ (uot 
being in the nature of capital 
expenditure or personal expen­
ses of the asscssee) laid out or 
expended wholly and exclusively 
for the purpose of such business, 
profession or vocation ” shall be 
substituted and tho proviso at 
the end of that clause shall be 
omitted ;

the
vccation}
restricted

part of, 
would be 

, . , building
machinery, plant or furniture 
was wholly so used.

such

(4) Nothing in clause (ix) or clause 
(xii.) of sub-section (2) shall be 
deemed to authorise the allow­
ance of any sum paid 
ount of any cess, rate

on ace-
. . _ or tax
levied on the profits or gains of 
any business, profession or 
vocation or assessed at a propor­
tion of or otherwise on the basis 
of any such profits or gains; 
and nothing in clause (xii) of 
sub-section (2) shall be deemed 
to authorise—

(a) any allowance in respect of
a payment which is charge­
able under the head ‘Salaries’ 
if it is payable without 
British India and tax has 
not been paid thereon nor 
deducted therefrom under 
section 18 ; or

(b) anyallowar.ee in respect of any
payment by way of interest, 
salary, commission or remu­
neration made by a firm to 
any partner of tho firm ; or

(c) any allowance in respect of 
a payment to a provident or 
other fund established for the 
benefit of employees unless 
the employer has made 
effective arrangements to 
secure that tax shall be 
deducted at source from any 

made from thepayments 
fund which arc taxable under I

the head ‘ Salaries’.
meanspaid(o) In sub-section (2), K a

actually paid or incurred accord 
to the method of accounting llPon 
the basis of which the profits 
gains are computed under t 1 
section; ‘plant ’ includes vehicles, 
books, scientific apparatus aD 
surgical equipment purchased l1
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==r"^-rthe purposes of the 
profession or 
‘ written down value’

business, 
vocation; and 

means—
Omission of section 11 

Act XI of 1922. ’
omited.

12. section 11 of 
the said Act shall be

(a) m the case of assets acquired in 
previous year, the actual 

cost to the asscssee;
the Amendment of section 

j2, Act XI of 1922.
13. In section 12 

of the said Act,—
(a) in sub-section (/), for the words

<( Other
“ Income from other sources ” shall 
be substituted, and for the words 
"‘and from every source to which 
this Act applies ” the words “ which 
may be included in his total 
income ” shall be substituted ;

(b) in sub-section (2), for the words
“provided that no allowance shall 
be made on account of any 
personal expenses of the assessee” 
the following shall bo substituted, 
namely:—

“provided that no allowance shall be 
made on account of—

(a) any personal expenses of the 
assessee, or

(b) any interest chargeable under this
Act which is payable without 
British India, not being interest 
on a loau issued for public 
subscription before the 1st day 
of April 1938, or not being 
interest on which tax has been 
paid or from which tax has 
been deducted under section 
18, or

(c) any payment which is charge­
able under the head « Salaiies \ 
if it is payable without British 
India and tax has not been paid 
thereon nor deducted therefrom 
under section 18.”;

(^) in the case of assets acquired 
™°re the previous year but 
alter the commencement of the 
Indian Incom-tax (Amendment) 
Act, 1939, the actual cost to the 
assessee less all depreciation 
allowable to him under this 
section;

s sources” the words(

--u-

(c) in the case of assets acquired before 
the commencement of the Indian 
Income-tax (Amendment) Act, 
19o9, the actual cost to the 
assessee less for each financial 

since acquisition theyear
amount of depreciation applica­
ble to the assets at the rates iu 
force for each such year since 
the 1st day of April, 1922, and 
at the rates in force on the 1st 
day of April 1922, for each such 
year prior to that date :

Provided that where the provisions of 
the proviso to sub-section (2; of 
section 2 are applicable, the
actual cost to the assessee referred 
to in c'.auses (a) (b) aj'd (c) shall 
be the actual c-st to the person 
succeeded in the business,
profession or vocation :

Provided further that there shall not 
be so deducted fivm the actual 
cost any depreciation allowance or 
part of any depreciation allowance 
which wms due for a year which 
ended prior to the 1st clay of April, 
1939, but to which full effect was 
not given owing to the absence of 
profits or gains chargeable for that 
year, or owing to the profits or 
gains so chargeable being less thau 
the allowance.

(c) after sub-section (2) the following 
shall be addedsub-section

namely:
“ (3) Where an assessee lets on hire- 

machinery, plant or furniture 
belonging to him, he shall be 
entitled to allowances in accor­
dance with the provisions of 
clauses (iv)t (v), (vi) and (vii), of 
sub-section (2) of section 10.”

similar(d) A trade, professional or
-association performing specific 

for its members forservices
remuneration definitely related to 

shall be deemed forthose services 
the purpose of this section to cany 
on business in respect of those 
services, and the profits and gains 
therefrom shall be liable to tax

14. After section 12 of the said Act 
the following section 
a hall be inserted

Insertion of new section 
12.V in Act XI of 1922.
namely:—

«12A. Where a manoging agent of
is liable

accordingly.

Notwithstanding anything to the
section o, 9,V) a company 

under an agreement 
made for adequate consideration 
to share managing agency 
mission with a third party or 
parties, the sai-1 agont and the.

or parties shall lilc

Agency"Managing
Commission.contrary contained in 

iO, 12 or 18, the profits and gains 
of any business of insurance and 
the tax payable thereon sba o
computed in accordance with
rules contained in the Schedule to

cam-

said party
this Act.”
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assessee, or six thousand 
whichever is Jess,' and in!f’ 
case of a Hindu undivid^ 
family, ou3-S1xth of the w, 
income of the assessee tal 
twelve thousand ri[ °r 
whichever is less ’\ Pe-s,

a declaration showing the propor- 
tion in which such commission is 
shared between them, and on proof 
to the satisfaction of the Income- 

of the facts contained 
h declaration such agent and

tax Officer

each such party shall be chargeable 
only on the share to which such 
agent or party is entitled under 
the agreement.”

Amendment of section 18. In section ip 
1G, Act XI of 1-22. of the said Act,--,

(a) for sub-sections (l) and (•>) 
following sub-sections shall 
substituted, namelye

“(I) In computing tho total income ’
of an assessee—

(a) any sums exempted under the
second proviso to sub-section n\ 
of section 7, the second and 
third provisos to section 8 
sub-section (2) of section 14 
and section J5 shall be included-*

"s> £
(b) when the assessee is a partner of

ajrm, then, whether the firm 
has made a profit or a loss, his 
share (whether a net profit or 
a net loss) shall.be taken to bo 
any salary, interest, commission 
or other remuneration payable 
to him by the firm in respect of 
the previous year increased or 
decreased respectively by his 
share in the balance of the profit 
or loss of the firm after the 
deduction of any interest, salary, 
commission or other remunera­
tion payable to any partner in 
respect of the previous year :

Provided that if his share so compu­
ted is a Joss, such loss may be 
set off or carried forward and 
set off in accordance with the 
provisions of section 24;

15- In section ]3 
of the said Act, the

Ara3ndrn3nt of section 
13, Act XI of 1922. 
figures “11” shall be omitted.

16. For sub-section (2) of section 14 of 
the said Act theAmendment of section 

14, Act XI of 1922.
shall be substituted:, namely:—

following sub-section

vO*< (2) The tax shall not be payable by 
an assessee—

(a) if a partner of an unregistered firm, 
in respect of any portion of his 
share in the profits and gains of 
the firm computed in the manner 
laid down in clause (b) of sub­
section (7) of section 16 on which 
the tax has already been paid by 
the firm; or

(5) if a member of an association of 
persons other than a Hindu 
undivided family, a company or 
a firm, in respect of any portion of 
the amount which he is entitled 
to receive from the association on 
which the tax has already been 
paid by the association.

Amendment of section 
15, Act XI of 1922.

) r

17. In section 15 
of the said Act,—

(«) in sub-section (7), for the figures 
“1897 rr the figures “1925 ,r shall 
be substituted, and for the words 
“by an assessee in respect of any 
sums paid by him to effect an 
insurance on his own life or on the 
life of his wife, or in respect of 
a contract for a deferred annuity 
on his own life or on the life of 
his wife ” the words “ in respect 
of any sums paid by an assessee to 
effect an insurance on the life of 
the assessee or on the life of a wife 
or husband of the assessee or in 
respect of a contract for a deferred 
annuity on the life of the assessee 
or on the life of a wife or husband 
of the ass3ssee ” shall be substitu­
ted ;

(b) in sub-section (3), for the word 
M proviso ” the words 
proviso” shall be substituted, and 
for the words “ one-sixth of the 
total income of the assessee ” the 
following words shall be substi­
tuted, namely :—

(c) all income arising to any person 
by virtue of a settlement or 
disposition whether revocable or 
not, and whether, effected before 
or after the commencement 
of the Indian Income-tax 
(Amendment) Act, 1939, from 
assets remaining the property of 
the settlor or disponer shall be 
deemed to be income of the

and allsettlor or disponer, 
income arising to any person by 
virtue of a revocable transfer or 
assets shall be deemed to be

“ second income of the transferor :
ofProvided that for the purposes 

this clause a settlement, 
disposition or transfer shall be 
deemed to be revocable if 
contains any provision for the 
retransfer directly or indirectly 
of the income or assets to the

“ in the case of an individual, one- 
sixth of the total income of the
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settlor, diaponer or transferor,

• °r in any way gives the settlor! 
disponer or transferor a right to 
reassume power directly or 
indirectly over the i 
assets :

1 lovided further that the expression 
‘ settlement or disposition * shall 
for the purposes of this clause 
include any disposition, trust, 
covenant, agreement, or arrange­
ment, • and the • expression 

* settlor or disponer ’ in relation 
to a • settlement or disposition 
shall include 
whom the 
disposition was,made:

Provided further that this clause 
shall not apply to any income 
arising to any person by virtue 
of a settlement or disposition 
which is not revocable for 
a period exceeding six years or 
during the lifetime of the person 
and from which income tho 
settlor or disponer dervies no 
direct or indirect benefit but

■ that the settlor shall be liable to 
be assessed on tho said income 
as and when the power to revoke 
arises to him.

f (b) m sub-clanse (tV) of clause (a) of 
sub-section (3). after the words 
“ by such individual ” the words 
“otherwise than for adequato 
consideration ” shall be inserted;

('c) in clause (b) of sub-section (5), 
for the words “association of 
individuals ” the words “

income or

' i
person

or association of persons ” shall 
be substituted, the words 
“consisting of such individual 
and his wife” shall be omitted, 
for tho words “to the 
lion ”

■.< r’: w ' associa-
the words “ otherwise 

than for adequate consideration 
to the person or association ” 
shall be substituted, and to the 
clause the words “ for the benefit 
of his wife or a minor child or 
both ” shall be added.

any person by 
settlement or

■S'

19. For section 17Substitution of dcw . 
section for section 17, of the said Act the 
Act xi of 1922. following
shall bo substituted, namely:—

section

“17. (1) Where a person is not 
resident in BritishDetermination of tax

payable in certain -India, and is a British 
special casos. subject as defined in 

section 17 of the British Nation­
ality and Status of Aliens Act, 
1914, or a subject of a State in 
India or Burma, the tax, including 
super-tax, payable by him or on 
his behalf on his total income shall

I {3) For the purposes of inclusion in 
the total income of an assessee 
any dividend shall be deemed to 
be income of the previous year 
in which it is paid, credited or 
distributed or deemed to have 
been paid, credited or distri­
buted to him, and shall be 
increased by the amount of 
income-tax (but not super-tax) 
payable thereon calculated at 
the rate applicable to the 
total income of a company for 
tho financial year in which the 
dividend is paid, credited or 

■ distributed or deemed to have 
been paid, credited or dis­
tributed :

be an amount bearing to the total 
amount of the tax including super­
tax which would have been payable 
on his total world income had it 
beeu his total income the., same 
proportion as his total income 
bears to his total world income; 
and in the case of any other non­
resident . person, the income-tax 
payable by him or on his behalf 
on his total income shall be at the 
maximum rate aud the super-tax 
payable thereon shall be an amount 
bearing to the total amount of 
super-tax which would have been 
payablo ou his total world income 
had it been his total income the 
same proportion as his total income 
bears to his total world income..

i,

f
i

Provided that when any portion of 
the profits and gains of the 

out of which suchcompany 
dividend has been paid, credited 
or distributed or deemed to have 

distributed (2) Where there is included in the 
total income of any asscssce auy 

(including income fioni a
been paid, credited or

deemed to have been paid, 
credited or distributed was not 
liable to income-tax in 
hands of the company, 
income-tax to be added wilder 
this section shall be calculated 
upon only such proportion o 
the dividend as the amount ot 
tho profits and gains of the com­
pany liable to income-tax bears 
to the total profits and gains of 
the company.”;

or income
share in an unregistered firm, 
assessed as such) exempted from 
tax by or under the provisions of 
this Act, the income-tax exclnd- 

supei-tax payable by the 
shall be an amount

ifthe
the

ing
assesses. 
bearing to the total amount of 
the income-tax excluding super-

beenwhich would havo 
payable on tin total income had
tax
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they occur, the wards “tot i 
world income” shall be substituted- 
after the words “ Interest 0' 
Securities” the words “or n 
other sum chargeable under 
Act ” shall be inserted ; 
words “ paying such interest” th 
words “making such payments” 
shall be substituted; and the words 
“income-tax and” shall k 
omitted ;

no part of it been exempted the 
as the unoxcin-same proportion 

pfcsd portion of the total income 
bears to the total income. any 

this 
fo* the20. In section 18

Amendment of section 18, q£ the said Act,— 
Act XI of 1922.

(a) in sub-section (2), for the words 
“but not super-tax” the words 
“and super-tax” shall be sub­
stituted, and for the words “at 
the rate applicable to the estimated 
income of the assessee under this 
head” the words “at a rate 
representing the average 
rates applicable to the estimated 
total incomo of the 
under this head ” shall be sub­
stituted ;

(b) after sub-section {2-A1) the follow­
ing sub-section shall be inserted, 
namely ;—

" (2B) Any person responsible for 
paying any income chargeable 
under the head ‘Salaries' to a 
person not resident in British 
India shall at the time of 
payment deduct income-tax at 
the maximum rate and also 
super-tax at the rate or rates 
applicable to the estimated 
income of the assessee under 
this head.”;

(c) in the proviso to sub-section (3),
after the words “ the total income” 
the words “ ri the total world 
income” shall be inserted and 
for the words “herein, referred 
to” the words, brackets, figure 
and letter “referred to in this 
sub-section or in sub-section (2B), 
as the case may be,” shall be 
substituted;

(d) after sub-section (3) the following
sub-scction shall be inserted, 
namely :—

11 (3.4) Any person responsible for 
paying to a person not resident- 
in British India any interest 
not being ‘ Interest on Securi­
ties’, or any other sum charge­
able under the provisions of 
this Act, shall, at the time of 
payment, unless he is himself 
liable to pay income-tax thereon 
as an agent, deduct income-tax 
at the maximum rate. ”;

(e) existing sub-sections (3.1), (SB),
(3C) and (3D) shall be 
bered, respectively, (3B), (30) 
{3D) and (3D); ' h

(/) in sub-section (3B), as re-numbered 
by this Act, for the word* “total 
income” in both places where

(ff) m sub-section (3Gr), as re-numbered 
by this Act, after the words 
“ Interest on Securities ” the ’ ’ 
words “ or any other- sum charge­
able under this Act” shallbbe

of the

inserted ; for the words “ pays 
to that person in any year an 
amount of such interest ” the 
words “makes to that

assessee

person jn 
any year payments ” shall be sub­
stituted ; for the words “ 
such iuterest” the words

“ Paying- 
“making'

such payments ” shall be substi­
tuted ; for the word, brackets, 
figure- and letter “sub-section 
(3/1)” the word, brackets, figure 
and letter “ sub-section (3B) ” 
shall be substituted; the words 
“ income-tax on the total amount 
of such interest at the rate appro­
priate to such total, and” shall 
be ommitted ; and for the words 
“ such total ” the words “ the
total amount of such payments” 
shall be substituted;

(h) in sub-section (3D), as re-numbered 
by this Act, for the words “ total 

the words “ total worldincome
iucome ” shall bo substituted;

(/) in sub-section (3E), as re-numbered 
by this Act, for the word, brackets, 
figure and letter “ sub-section 
(3C)” the word, brackets, figure 
and letter “ sub-section (3D) ” 
shall be substituted ;

(/) in sub-section (5) after the word 
“ section ” the words, brackets 
and figures ot and any sum by

has beenwhich a dividend 
increased under sub-section (2) of 
section 16 ” shall be insetted, after 
the word “security” the words 
“ or of the shareholder ” shall be 
inserted, and in the second proviso 
to the said sub-section,—

(/) for the words, figures and brackets 
“sub-section (3)of section 16” 
words, letters, figures 
brackets “ clause (c) 1 
section (1) or sub-section H 
of section 16, section 44D or 
section 44E ” shall be substi­
tuted and

andrcnuin-
of sub-
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(ii) for the words f t
the words “ such other 
shall be substituted;

iU
person ” 
persou ”

(d) in clause 
“ income-tax ”

(c)> after the word 
the words ‘-and 

super-tax” shall be inserted.
(ft) i“ sub-section (?), for lho words 

“and pay” the words “or after 
deducting fails to pay” shall bo 
substituted ;
“ he ”, where it first

24. In section 22 
of the snid Act,—

Amendment of section 
22, Act XI of 1922.

and for the word (rt)foL* sub-section (/) the following 
sub-section shall be substituted, 
namely :—

i> i , occurs, the
words, brackets, figures and letters 
“ he, and in the cases specified in 
sub-sections (3D) and (3E) the 
company of which he is the 
principal officer " shall be substi­
tuted, and for the word “ he ”, 
where it occurs for the second 
time, the words “he or it” shall 
bo substituted;

"0) The Income-tax Officer shall, 
on or before the 1st day of May 
in each year, give notice, by 
publication in the press and by 
publication in tho prescribed 
manner, requiring every person 
whose total income during the 
previous year exceeded 
maximum amount which is not 
chargeable to income-tax to 
furnish, within such period not 
being less than sixty days as 
may be specified in the notice, 
a return, in the prescribed form 
and verified in the prescribed 
manner, setting forth (along 
with such other particulars as 
may be required by the notice) 
his total income and total world

ft

the
(/) in sub-section (0), for the words “ at 

the time of payment of interest or 
dividends” the words “atthe time 
of payment of the sum from which 
tax has been deducted ” shall be 
substituted, and for the word, 
brackets, figure and letter “or (3D)n 
the word, brackets, figures and 
letters “ (3D) or (3E) ” shall be 
substituted.

income during that year:21. For section 19 
of the said Act the 
following 
shall be substituted,

Substitution of new 
section for section 19, 
Act XI of 1922.

Provided that the Income-tax Officer 
may in his discretion extend the 
date for the delivery of the 
return in the case of any person 
or class of persons.”;

(b) in sub-section (2), the words “other 
than a company” shall te omitted, 
aud for the words “shall servo” 
the words “ may serve ” shall be 
substituted, and after the words 
“ his total income ” the words 
“ and total world iucome” shall 
be inserted ; and to the said sub­
section the following proviso shall 
be added ; namely : —

“Provided that the Income-tax 
Officer may in hi3 discretion 
extend the date for the delivery 
of the return.”;

r section

namely :—

In the case of income in respect
of which provi- 

Paymeni in othfr ca&cs. sjon jg nofc raa^e
under section 18 for deduction of 

•income-tax at the time of payment, 
and in any case where income-tax 
has not been deducted in accord- 

with the provisions of section 
]8, income-tax shall be payable by 
the asscsace direct.”

“ 19.

a nee

22. In section 20A of the said Act, for 
the words

Amendment of section thousand ” the words 
20A, Act XI of 1922.

be substituted.

“ onef
“four hundred” shall

)
“ and(<;) in sub-section (3), the words

made shall be23. In section 21
Amendment of section 0£ the said Act,—

21, Act XI of 1922..
any return so 
deemed to bo a return made in 
due time under this section” shall
be omitted ;(a) after the words “ in the prescribed 

form ” the words “ and verified 
in the prescribed manner shall 
be inserted;

(d) in sub-section (4), the words “ 
the principal officer of. any

” shall be omitted; and

on • 
com­

pany or
after the words “ on any person ” 
the words “who has made a return 
under sub-secticn (l) or ” shall be 
inserted ; and

(b) in clause, (a), after the word 
“ received ” the words “ or to 
whom was due” shall be inserted;

(c) in clause (b), after tire words
“received ” tho words “or so clue 
shall be inserted, and after the 
word “paid” the words “oi cue, 
as the case may be” shall e 
added;

(c) after sub-section (4) the following sub- 
section shall be added, namely

a (5) The proscribed form of the 
returns referred to in sub-sec­
tions (/) and (t) shall, in the

i
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firm and the total i 
firm has been

case of an assossee engaged m 
any business, profession or 
vocation, require him to furnish 

of the location and

income 0f 
assessed

sub-section (.1), sub-section ? 
or sub-secth-n (4), as the 
may be,—

the

particulars 
style of tho principal place
wherein he carries on the busi- 

profession or vocation and 
branches thoreof, the 

and addresses of his

cas0
(a) m the case of a registered fi 

the sum payable^by t]le 
itself shall not be deterin' 
but the total income of 1 
T anner of the firm, indu^ 
therein' his share of its i- lDg 
profits and

r*>ness, 
of any firm

flednames
partneis, if any, in such busi­
ness, profession or vocation and 
the extent of the share of the 

and the shares of all
lricoinej

gams of
previous year, shall bo as«e8RO,i 
aud tho sum payable by d 
on the basis of such asses.

• inent shall be determined ■ 
Provided that if such share of anv 

partner is a loss it shall bo 
set off against his other income 
or carried forward and set off 
in accordance with tho 
sions of section 24 :

theassessee
such partners in the profits of 
the business, profession or voca­
tion and any branches thereof.”

him

25. In section 23 
of the said Act,—Amendment of section 

25. Act XI of 1922.

(a) in sub-section (7), after the word 
“satisfied” the words “without 
requiring the presence 
assessee or the production by him 
of any evidence” shall be inserted;

{h) in sub-sccticn (5), for the words and 
figure “ has reason to believe that 
a return made under section 22 is 
incorrect or incomplete, he shall 
serve on the person who made tho 

• return ” tho words and figure “is 
not satisfied without requiring the 
presence of the person who 
made the return or the production 
of evidence that a return made 
under section 22 is correct and 
complete, he shall serve on such 
person ” shall be substituted ;

(c) in sub-section (4),—
(0 for the words beginning tf If the 

principal officer” and ending 
“as the case maybe” the wTords, 
brackets and figures “ If any 
person fails to make the return 
required by any notice given 
under sub-section (2) of section 
22 and has nob made a return 
or a revised return under sub­
section (3) of the same section” 
shall be substituted ;

(h) after tho word “judgment” the 
wrords “and determine the 
payable by the assessee on the 
basis of such assessment” shall 
be inserted;

(ii'j) for the words “ in the case of 
a registered firm, may cancel 
its registration ” the words “ in 
the case of a firm, may refuse to 
register it or may cancel its 
registration if it is already 
registered ” shall be substituted;

provi.of the

Provided further that when. • . anyof
such partner, is a person not
resident in British India his 
share of the income, profits 

. and gains of the firm shall be 
assessed on the firm at tho 
rates which would be appli- 

. cable if it were assessed on 
him personally, and the sum 
so determined as payable shall 
be paid by the firm; and

(7i) in the case of an unregistered 
firm, the Income-tax Officer 
may instead of determining 
the sum payable by the firm 
itself proceed in the maimer 
laid down in clause- («) as 
applicable to a registered firm, 
if, in his opinion, the aggregate 
amount of the tax including 

. super-tax, if any, payable by 
the partners under such pro­
cedure wmuld bo greater than 
the aggregate amount w'hich 
would be payable by the firm 
and the partners individually 
if the firm were assessed as 
an unregistered firm.”

26. In section 23A 
of the said Act,—

sum Amendment of section 
-23A, Act XI of 1S22.

(a) sub-section (7) shall be omitted;
(b) sub-section (2) shall he re-numbered

• sub-section (7), and—
(/) for the portion of the said ^- 

section preceding the proviso 
the following shall he subs i 
tuted, namely:—

“(7) Where the Income-tax Officer
is satisfied ^ 

*° in respect of o-o; 
previous year 
profits and
distributed “
dividends by 

company up to the cud ot

(4) after sub-section (4) the following 
sub-section shall be added** 
namely :—

Power
assess indivi­
dual mem­
bers of cer­
tain“ 0) Notwithstanding anything 

contained in the foregoing sub. 
sections, when the

com­
panies.

assessee is a
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sixth month after its 
for that previous yea 
before the

accounts distribution of its profits and 
gains so that the total dis- 
tiibution made is not less 
than sixty per cent, of the 
assessable income of 
company of the previous year 
concerned:”;

(h) for the proviso the following shall
be substituted, namely :—

“Provided further that this sub­
section shall not apply io any 
company in which the public 
are substantially interested or 
to a subsidiary company of 
such a company if the whole 
cf the share capital of such 
subsidiary company is held 
by the parent company or 
by the nominees thereof. ” ;

(in) in the Explanation, the whole of 
clause (a), the brackets and 
letter “(h)” and the whole of 
clauses (r) and (d) shall be 
omitted;

(c) sub-section (3) shall be re-num-
bcied as sub-secticn (2) and in the 
sub-section, as so rc-numbered, 
before the words “Assistant Com­
missioner” the word “Inspecting"' 
shall bo inserted and the words 
“firm, association cr” shall be 
omitted;

(d) sub sections (4) • and (5) -shall be
re-numbered, respectively, sub­
sections (3) and (4), and in sub­
jection (3), as so re numbered,—

(i) paragraph (!) shall be omitted;
(ii) in paragraph (ii), for the wrord, 

brackets and figure “ sub-section 
(2) ” the word, brackets and 
figure “sub-section (7)” shall 
be substituted; for the words 
“ and may bo recovered from 
such member ” the words “ if 
it cannot be recovered from 
such member” shall be substi­
tuted and the words following 
those words shall be omitted;

(Hi) in paragraph (Hi), the words 
“ firm or other association ” and 
the words “ ,firm or association ” 
shall be omitted;

p are laid 
company in general 

meeting increased by any 
income-tax payable thereon 
are-less than sixty per cent, of 
the assessable income of tho 
company of that previous year, 
be shall, unless he is satisfied 
that having regard to losses 
incurred by the company in 
earlier years or to the smallness 
of the profit made, the pay­
ment of a dividend or a larger 
dividend than that declared 
would be unreasonable, make 
with tho

the

iv

previous approval 
of the Inspecting Assistant 
Commissioner an order in 
writing that the undistri­
buted portion cf the assessable 
income of the company cf 
that previous year as comput­
ed for income-tax purposes 
shall be deemed to have been

dividendsdistributed 
amongst th i shareholders as 
at the date of the general 
meeting aforesaid, and there­
upon the proportionate share 
thereof of each shareholder 
shall be included in the total

as

income of such shareholder 
for the purpose of assessing 
his total income:

Provided that when the reserves 
representing accumulations of 
past profits which have uot 
been the subject of an order 
under this sub-section exceed 
the paid up capital of the 
company, together with any 
loan capital which is the 
property of the shareholders, 
or the actual cost of the fixed 
assets of tho company which- 

of these is greater,ever
this section shall apply as it' 
instead of the words ‘sixty 
per cent, of the assessable
income * 
hundred per 
assessable 
substituted:

the words ‘ one 
cent, of the 

income’ were

Provided further that nb order 
this sub-section shallunder

bo made where the company 
distributed not less than 

cent, of the asses- 
of tho company, 

company, on 
notice from the 
Officer that he 
make such an 

make within

(c) after sub-section (4), as rc-num­
bered by the foregoing clause, the 
following sub-section shall be 
added, namely:—

L has
fifty-five per 
sable income 
unless the 
receipt of a 
Income-tax 
proposes to
order, fails to receipt
thr63 T‘notice a XE-
of such - nonce

.. tr,\ AVhen a company is a share­
holder deemed under sub-sec­
tion (/) to have icceived a
dividend, the amount of the 
dividend thus deemed to have 
been paid to it shall be deemed

f
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carried forward only for 
two, three, four and fiVe 
respectively:

to be part of its total income 
for the purpose also of the 
application of that sub-section 
t.o distributions of profits by 
that company.

one,
years,

Provided that nothing herein
tained shall entitle any assess^* 
being a registered-firm, to hav^ 
carried forward and set off 
loss which has been

27. In seclion 24 
of the said Act,—Amendment^ of section 

24. Act XI of 1922. any
apportioned

between the partners, under the 
proviso to sub-se.tion (i) 0r 
entitle any assessee, beina 
partner in an unregistered firi^ 
which has not been

sub-section (I) the following 
proviso shall be added, namely :—

('») to

•‘Provided that where the assessee is 
an unregistered firm which has 
not been assessed under the 
provisions of clause (6) of sub­
section (5) of section 23 in the 
manner applicable to a regis­
tered firm, any such loss shall 
be tet off only against the 
income, profits and gains of 
the firm and not against the 
income, profits and gains of 
any of the partners of the firm; 
and where the assessee is a 
registered firm, any loss which 
cannot be set off against other 
income, piofits and gains of the 
firm shall be apportioned 
between the partners of the firm 
and they alone shall be entitled 
to have the amount of the loss 
set off under this section. ” ;

, . . assessed
under the provisions of clause 
(b) of sub-section (5) of section 23 
in the manner applicable to a 
registered film, to have canied 
forward and set off against his 
own income any loss sustained 
by the firm:

Provided further that where 
registered firm is assessed 
registered firm under clause (b) 
of sub-section (5) of section 23, 
during any year, its losses shall 
also be carried forward and set 
off under this section as if it 
were a registered firm:

Provided further that where a change 
has occurred in the constitution 
of a firm or where any person 
carrying on any business, 
profession or vocation has been 
•succeeded in such capacity by 
another person, otherwise than 
by inheritance, nothing in this 
section shall be deemed to entitle 
any person other than the 
person incurring the loss to 
have it set off against his in­
come, profits or gains.

an un- 
as a

(b) for sub-sect'on (2) the following 
sub-sections shall be substituted., 
namely:—

“ (2) Where any assessee sustains a 
loss of profits or gains in any 
year, being a previous year not 
earlier than the previous year 
for the assessment fer the year 
ending on the 31st day of 
March, 1940, under the head 
‘Profits and gains of business, 
profession or vocation’, and 
the loss cannot be wholly set 
off under sub-section (i), the 
portion not so set off shall be 
carried forward to the follow­
ing year and set off against 
the profits and gains, if any, 
of the assessee from the same 
business, profession or vocation 
for that year; and if it cannot 
be wholly so set off, the amount 
of loss not so set off shall be 
carried forward to the following 
year, and so on; but no loss 
shall be so carried forward for 
mere than six years,and a los3 
arising iu the previous years for 
the assessment for the years 
ending on the 31st day of March, 
1940, the 31st day'of March, 1941, 
the 31st day of'March, 1942, 
the 31st day of March, 1943, 
and the 3jst day of March, 
1944, respectively, shall be

(3) When, in ihe course of the 
assessment of the total income 
of any assessee, it is established 
that a loss of profits or gains 
has taken place which he is 
entitled to have set off under 
the provisions of this section, 
the Income-tax Officer shall 
notify to the assessee by order 
in writing the amount of the 
loss as computed by him fpr 
the purposes of this section.

28. In section 24A 
of the said Act,—-

Amendment- of section 
24A, Act XI of 1922.

(a) in sub-section (7), for the woids 
beginning “ for the period fi°Ijl 
the expiry of the last previous 
year” and endiug “for the finaD 
cial year in which such assess

following
substituted,meut is made” the 

words shall be 
namely : —

“ of the period from the expiry of th® 
last previous year of which
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income has boon assessed in his 
hands to the probable date of 
ns departure from British 
India, or-where he has not been 
previously assesre:], on his total
income of the period up to the
probable date of his depart 
from British India,

r l"S;Td-f0"this furp°scmay the following words shall be 
inserted, namely;_

“’by the issue cf the,. appropriate
notice which would have had to 
bo servedire upon the deceased 
poison had he survived,1’.'i he assess- 

mcnl shall be made on the total 
of each

' \y
income completed
previous year included in such 
period at the rate at which such 

would have been charged 
had it been fully assessed, and 
as respects the period from the 
expiry of the last of such com­
pleted previous years to the 
probable date of departure the 
Income-tax Officer shall esti­
mate the total income <*f such 
person during such period and 
assess it at the rat j 
for the financial year i 
such assessment is made ”; 
and in the proviso, for the words 
“ or have been assessed at too 
low a rate ” the words “or have 
been under-assessed, nr have 
been assessed at too low a rate, 
or have been the subject of 
excessive relief under this Act

Amendment of section 
25, Act XI of 1922.

30. In section 25 
of the said Act,—

00 iQ sub-section (3), after the words 
“ is discontinued ” the 
“ then, unless there has been a 
succession by virtue cf which 
the provisions of sub-soction (4) 
have been rendered applicable,” 
shall be inserted ;

(b) after sub section (3) the following 
sub-sections shall be inserted, 
namely: —

“ (4) Where the person who was at 
the commencement of the Indian 
Income-tax (Amendment) Act, 
j 939, carrying on any business, 
profession or vocation on which 
tax was at any time charged 
under the provisions of the 
Indian Income-tax Act, 1918, 
is succeeded in such capacity by 
another person, the change not 
being merely a change in the 
constitution of a partnership, 
no tax shall be payable by the 
first mentioned person in respect 
of the income, profits and gains 
of the period between the end 
of the previous year and the 
date of such succession, and such 
person may further claim that 
the income, profits and gains of 
the previous year shall be 
deemed to have been the income, 
profits and gain1, of the said 
period. Where any such claim 
is made, an assessment shall be 
made on the basis of the 
income, profits and gains of the 
said period, and, if an amount 
of tax has already been paid in 
respect of the income, profits 
and gains of the previous year 
exceeding the amount payable 
on the basis of such assessment, 
a refund shall be given of the 
difference.

income
wordsf

in force 
in which

but ” shall be substituted ;7

(b) in sub-section (2), for the words 
“.comprised in the period first 
referred to in ” the words “ com­
prised in the relevant period 
referred to in the first sentence 
of ” shall be substituted.

Amendment of .section 
£4B, Act Xi of 1922. of the said Act,—

(a) for. sub-section (5) the following 
subsection shall be substituted, 
namely.—

29. In section 24B

“ (2) Where a person dies before 
the publication of the notice 
referred to in sub-section s(7) 
of section 22 or before he is 
served with a notice under 
sub-section [2) of section 22 or 
section 34, as the case may be, 
his executor, administrator or 
other legal representative shall, 
on the serving of the notice under 
sub-section (2) of section 22 
or under section 34, as the 
case may be, comply therewith, 
and the Income-tax Officer may 

the total

r

(5) No claim to the relief afforded under 
sub-section (3) or sub-section (4) 
shall be entertained unless it is 
made before the expiry of one year 
from the date on which the busi- 

vccation w?as

proceed to assess 
income of the deceased person 
as if such executor, adminis­
trator or other legal representa- 
tive were the assessee. , ness, profession or 

discontinued or the succession 
took place, as the case may be. ;U (b) in suh-section (.’)), the words brackets 

and figure “ of sub-section [2 
shall be omitted and aftci

i

and
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capacity by cnothor person 
such person and such 0the*. 
person shall, subject to 1 
provisions of sub-section 
of section 25, each be 
in respect of his actual 
if any, of the income, 
and gains of the 
year:

(c) existing sub-sccfcitn (4) shall be 
re-numbered sub section (/?), and 
in that sub-section, so re-number- 
ed, for tlio words, brackets and 
figures “sub-section (7) or sub­
section (3) " the words, brackets 
and figures " sub-section (/), sub­
section (3) or sub-section (4) ” shall 
be substituted.

the
W)

assessed 
share 
Profit® 

Prcviou*

Provided that, when theIn sub-section (7) of section 2* A 
of the said Act, the 
words “that a separa­
tion cf the members

. Personsucceeded in the business, pi occa­
sion or vocation

31. (a)
enunot be 

found, thec assessment of the 
profits of the year in which 
succession took pi ace up to the 
date of succession, and for the 
year prcccedii g that year shall 
be made on the person succeed, 
ing him in .like manner and to 
the same amount as it 
have been tnado on the __ 
succeeded or when the tax in 
respect of the assessment made 
for either of such years assessed 
on the person succeeded cannot 
be recovered from him, it shall 
be payable by and recoverable 
from the person succeeding, and 
such person shall be entitled 
to recover from the person 
succeeded the amount of any 
tax so paid.”

,>T"xio™.22. 

of the family has taken place and ” shall be
omitted ;

snc-

tho-

(b) in sub-section (2) of section 25A of 
the said Act, after the words “ Whore such 
an order has been passed ” the words “ or 
where any person lias succeeded to a 
business, profession or vocation formerly 
carried on by a Hindu undivided family 
■whose joint family property has been parti­
tioned on or after the last day on which it 
carried on such business, profession or 

shall be inserted

wcu’.d
person

the wordsj >vocation
‘•'.separation or” shall be omitted, and, in 
the proviso, for the words “separated mem­
bers and groups of members” the wo ols 

, “ members and groups of members whose 
joint family property has been partitioned ” 
shall be substituted.

33. In section 27 of the said Act, the 
words “ or, in the 

Amendment of see- case 0f & company, 
lion 27, Act XI ol 1922. ^ prjncjpal officer
thereof ” shall be omitted.

32. In section 2d 
of the said Act,—Amendment of sec­

tion 20, Act XI of 1922.

(a) in sub-section (7), for the words 
beginning “ the assessments on the 
firm ” and ending “ proportionate 
to his interest in the firm ” the 
words “ the assessment shall be 
made on the firm as constituted 
shall be substituted, and to the 
said sub-section the following pro­
visos shall be added, namely :—

“Provided that the income, prefits 
and gains of the previous year 
shall, for the purpose of inclu­
sion in the total incomes of the 
partners, be apportioned between 
the partners who in such 
previous year were entitled to 
receive the same:

Provided further that when the tax 
assessed upon a partner cannot 
be icccvcred from him it shall 
be recovered from the firm as 
constituted at the time of 
making the assessment.” ;

(b) for sub-section (2) the following 
sub-section shall be substituted, 
namely :—

Where a person carrying on any 
business, profession or vocation 
has been succeeded in such

3 . Id section 28 
***' of the said Act,—Amendment of 

lion 28, Act XI of 1922.

((.■) for sub-5.ection (7) the following 
sub-section shall be substituted, 
namely:—

t: (-0 H the Income-tax Officer, the 
Appellate Assistant Commis­
sioner or the Commissioner, in 
the course of any proceedings 
under this Act, is satisfied that
any person—

(«) has without reasonable cause
the return offailed to furnish 

his total income which henoticerequired to furnish by 
given under sub-section (I) °r 
sub-section (2) of section 22 or 
section 34 or has without 

failed toreasonable cause
furnish it within [the in'manner

notice*allowed and in the 
suchrequired by

or
(b) has without reasonable ca .

failed to comply with n 
under sub-section (4) <'* ee *oD 
22 or sub-section (2) of seCl 
28, or
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(<■) has coDcoaled the 

his income
furnished i
of such

lie may direct that such person 
shall pay by way 0f penalty, in the 
case referred to in clause (a), in 
addition to. th • amount of the 
income-tax and super-tax, if any, 
payable by him, a sum not exceed­
ing one and a half times that 
amount, and in the cases referred 
to in clauses (b) and (c), in addi­
tion to any tax payable by him, a 
sum not exceeding one and a half 
times the amount of the 
tax and super-tax, if any, which 
would have been avoided if the 
income as returned by such person 
had been accepted as the correct 
income:

Provided that—

(a) no penalty for failure to furnish
the return of his total income 
shall be imposed on an assessee 
whose total income is less than 
three thousand five hundred 
rupees unless he has been 
served with a notice, under 
sub-section (2) of section 22;

(b) where a person has failed to 
comply with a notice under 
sub-section (2) of section 22 or 
section 34 and proves that he

. has no income liable to tax, the 
penalty imposable under this 
sub-scction shall be a penalty 
not exceeding twenty-five 
rupees;

(c) no penalty shall be imposed
under this snb-sectiou upon any 

. person
42 aB the agent of a person not 
resident in British India for 
failure to furnish the return 
required under section ‘-2 unless 
a notice under sub-section (2) of 
that section or under section 34 
has been served on him.”;

particulars of 
°r deliteiatcly

? lnaccmate particular
income,

(fi) in sub-section (5), for the won’s 
“Assistant Commissioner 
words ■< Appellate Assistant Com­
missioner ” shall be substituted ;

> » the

(d) after sub-section (5) the following 
sub-scction shall bo added, 
namely

“ (d) The Income-tax Officer shall not 
impose any penalty under this 
section without the 
approval of the Inspecting 
Assistant Commissioner.”

35. For section 29 of the said Act the 
following
shall be substituted, 
namely:—

‘'29. When any lax or penalty is due 
in consequence of any 
order passed under or 

in pursuance of this Act, the 
Income-tax Officer shall serve upon 
the assessee or other person liable 
to pay such tax or penalty a notice 
of demand iu the prescribed 
form specifying the sum so 
payable.”

previous

income-
section

SubetituLion of new sec­
tion for section 29, Act 
XI of j 922.

Notice of demand.

36. In section 30 
of the said Act,—1 Amendment ot sec­

tion 30, Act XI of 1922.

(a) in sub-scction (3),—

(i) for the wo.ds and figures “or 
rate at W'hich he is assessed 
under section 23 or section 27 " 
the words and figures “ of in­
come assessed under section 23 
or section 27, or the amount of 
loss computed under section 24 
or the amount rf tax deter­
mined under section 23 or sec­
tion 27 ” shall be substituted ;

(ii) after the words and figure 
“assessment under section 27, 
or”, the word “ objecting ” shall 
be inserted, and the words 
‘•'against him ” shall be omit­
ted ;

assessable under section

sub-section (2), for the words 
“ Assistant Commissioner ” the 
words “ Appellate Assistant

»» stall be substituted;

‘ (h) in (Hi) after the werd, letter and figure 
“ section 25A” the words, figures 
and brackets “ or sub-section (2) 
of section 20” shall be inserted, 
and after the words “made by 
an Income-tax Officer ” the 

figures and

Com­
missioner 
for the words “ in addition to the 
income-tax payable by him * thc 
words “ in addition to the income-
tax and super-tax, if^any>JW* 5 
by him ” shall be substituted , . nd 
for the words “not exoeechog the 
amount of income-tax the words
“ pot exceeding one 
times the amount 
tax and super-tax 
substituted ;

words, letters, 
brackets “ or objecting to any 
penalty imposed by

Officer under sub-section (6) 
of section 44E or sub-scction (5) 
of section 44F or sub-section (3) 
of section 46 ” shall be 
inserted;

an Income-
tax

and a half
of incornc- 
” shall be

.
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Amendment of bco- r ,1 SClJtiou
tion 31, Act, XI of 1922. 0t 8a»d Act,_

■ (a) for the words “ Assistant ComnV 
sioner ”, wherever they occur ^ 
the section, the words “ App-.n 111 
Assistant Commissioner ” shall 
substituted ; bo

liv) after the words “ made by an 
Income-tax Offic31' the follow­
ing wi rds, figures and letters 
shall be inserted, namely

or objecting to a refusal of an 
Income-tax Officer to allow' a 
claim to a refund under sec­
tion 4b’, 49 or 49F, or tc the 
amount oi the refund allowed 
by the Income-tax Officer 
under any of those sections, 
and any asscssee, being a com­
pany,objecting to an order made 
by an Income-tax Officer under 
sub-section (1) of section 
23A

(r) for the words 
Commissioner ”
“ Appellate Assistant Cominis- 

” shall be substituted ;

31

i <

(?>) after sub-section (2) the followi 
subsection shall be i 
namely:—

“ (2 A) The
Commissioner

mg
inserted,

Appellate Assistant
' - 111 ay, at the hear 

ing of an appeal, -allow au 
appellant to go iuto any groTmd 
of appeal not specified in the 
grounds of appeal, if the Appel, 
late Assistant Commissioner is 
satisfied that the omission of 
that ground Irom the form of 
appeal was not wilful 
reasonable.”;

“Assistant 
the words

sioner
(vi) for the proviso the following 

shall be substituted,
or uu.

provisos 
namely:—

** Provided that no appeal shall 
lie against an order under sub­
section (1) of section 46 unless 
the tax has been paid :

(c) in sub-s2ction (-3), —

(0 in clause (a), after the word 
“ assessment ” the words “ and 
in the case of an assessment 
a firm or association of 
authorise the Income-tax Officer 
to amend accordingly any 
assessment made on any partner 
of the firm or any member of the 
association,” shall be inserted ;

(if) in clause (b), after the words 
“ fresh assessment”, where they 
occur for the second time, the 
words “ and determine where 
necessary the .amount of tax 
payable cn the basis of such 
fresh assessment ” shall be 
added;

on
person?,

Provided further that where the 
partners of a firm are indivi­
dually assessable on their 
shares in the total income of 
the firm, any such partner may 
appeal to the Appellate Assistant 
Commissioner against any 
order of an Income-tax Officer 
determining the amount cf the 
total income or the loss of the 
firm or the apportionment 
thereof between the several 
partners, but in respect of 
matters which are determined 
by such order may not appeal 
against the assessment of his 
own total income:

Provided further that a shareholder 
in a company in respect of 
which an order under section 
23A has been passed by 
Income-tax Officer, may not in 
respect of matters determined 
by such order appeal against 
the assessment ol his own total 
income.”;

(iii) for the words and figures “sec­
tion 25 or section 28” the words, 
figures and letter “section 25, or 
sub-section (/) of section 23A or 
sub-section (2) of section 26 or 
section 48, 49 or 49E ” shall bo 
substituted ;

(iv) after clause (d) and before the 
proviso the fo. lowing shall be 
inserted, namely :—

an

“or, in the case of an order under 
sub-section (1) of section 25A,(b) in sub section (2)f after the word 

and figure “ section 27 ” the words, 
letters and figures ‘ or of the 
intimation of an order under sub­
section (2), of section 23A or under 
section 48, 49 or 4.F” shall be 
inserted, and for the 
“Assistant Commissioner” the 
words

(f) confirm such order or cancel it 
and either direct the Income- 
tax Officer to make further 
inquiry and pass a fresh ord<* 
or to make an assessment in 
the manner laid down in sub­
section (2) of section 25A,

words

“ Appellate. . Assistant
Commissioner ” shall be substitu­
ted. or, in the case of an order under 

section 28 or sub-section (0) of
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section 44E or , 
of section 44E 
tion (I) of section 4G,

(/) confirm or cancel such order or 
vary it so as either to enhance 
or red dee the penalty : ;

or, in the case of an appeal against 
a computation of loss under 
section 24,

(rj) confirm or vary such 
tation”;

(®) in the proviso, after the word 
“ assessment ”
a penalty ” shall be inserted;

(vi) affer the proviso the following 
proviso shall be added, namely °

“ Provided further that at the hearing 
of any appeal against an order 
of an Income-tax Officer, the 
Income-tax Officer shall have 
the right to be heard either in 
person or by a representative. ”

38. In sub-section (1) of section 32 
of the said Act, for 
the words “ Assis­
tant Commissioner” 

the words “Appellate Assistant Com­
missioner” shall be substituted, and 
for the words, brackets and figures 
“enhancing his assessment under sub-sec­
tion (3) of section 31 ” the ■words, brackets 
and figures “ under sub-section (3) of 
section 31 enhancing his assessment or 
a peualty imposed under section 28 or sub­
section (6) of section -J4E or sub-section (5) 
of section 44E ” shall be substituted.

sub-section (5) 
or sub:sec-

(k) for the words “ has 
ment in

i escaped assess- 
any year, or has been 

assessed at too low a rate ” the 
words “ have escaped assessment 
1,1 any year, or have been under­
assessed, or have been assessed at 
tos . low a rate, or have been the 
subject of excessive relief under 
this Act ” shall be substituted;

(r) for the w.ord9 “at any time within 
one year ■' the following shall be 
substituted, namely:—

i..

% r

compu-

“ in any case in which he has reason 
to believe that the assessee has 
concealed the pirticulars of his 
income or deliberately furnished 
inaccurate particulars thereof, 
at any time within eight years, 
and in any other case at any 

• time within four years ” ;

(d) after the proviso the following 
proviso shall be added, namely :—

the wordsr ‘ ‘ or

f

“ Provided further that when the 
income, profits or gains concern­
ed are income, profits or gains 
liable to assessment for a year 
ending prior to the commence­
ment of the Indian Income-tax 
(Amendment) Act, 1939, or 
where the assessment made or 
to be made is an assessment- 
made or to be made on a person 
deemed to be the agent of a non­
resident person under section 43, 
this sub-scction shall have effect 
as if for the periods of eight years 
and four years a period of one 
year were substituted. ”

(2) To the-said section, as so re-numbered, 
the following sub-section shall be added, 
namely :—

Amendment of sec­
tion 32, Act XI of 1922.

r

39. In sub-section (1) of section 33 of the 
said Act, for the 
words “ Assistant 
Commissioner” the 

Co minis -

Amendment of sec­
tion 33, Act XI of 1922. «(2) No order of assessment under 

section 23 or of assessment or 
re-assessment under siib section (1) 
of this section shall be made after 
the expiry, in any case to which 
clause (c) • of sub-section (1) of 
section 28 applies, of eight years, 

other case, of four

words “ Appellate Assistant 
; : ” the words “Appellate Assistant

Commissioner” shall be substituted, and
“ sub-

81 oner

t for the word, biackets and figure 
section (4) ” the word, brackets and figure 
“ sub-section (5)!’ shall be'substituted. and in any 

years from the end of the year in 
which the income, profits or gams 

first assessable. u
40. Section 33A 

Omission of section 33A, C Said Act shall
be omitted.

wereAct XI of 1922. sub-sec­
tion (I) of section 35 
of the said Act,—

42- In
Amendment of sec­

tion 35, Act XI of 1922.41. (1)' Section 34 of the said Act shall
be rc-numbcrcd as

of sec- sub-section (1) 
tion 34, Act XI of 1922. ^ gecUoD> and iu

the section, as so re-numbered,

for the words “ Assistant Commis­
sioner”, in both places where
they-occur, the words " Appellate 
Assistant Commissioner shall be 
substituted,

for the words “within one year", 
in both places where they occur, 
the words “within four years 

shall be substituted;

Amendment (a)
-h

(a) for the words “ for any reason 
the words “in consequence of 

information which has 
bis possession 

Officer discovers that ”

(fc)
definite 
come into 
Income-tax 
shall be substituted;

the
1
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(c) after the words “ appointed by 0r
under any order of a Court ” the 
words “ or any trustee or tiustees 
appointed under a duly executed 
tnut deed, (including the tretteo 
or trustees under any Wakf deed 
which is valid under the Mussal- 
man Wakf Validating Act, 19lb), 
are entitled to receive on behalf 0£ 
ony person ” shall be inserted ;

(d) tfter the words “receiver or V manager ”, where they occur for

the second time, the words “ or 
trustee or trustees” shall be

(tf) for the woids “den and made upon 
an assessee ” the words “ assess­
ment order passed by him ” shall 
be substituted;

(d) for the words “ brought to his 
notice by the assessee *' the words 
“ biought to his notice by an 

” shall be substituted ;asscscee
(e) after the proviso the following 

proviso shall be added, namely :—
“ Provided further that no such 

rectification shall be made of 
any mistake in any order passed 
more than one year before the 
commencement cf the Indian 
Income-tax (Amendment) Act, 
1939.”

inserted ;

(e) for the words “ any person on whose 
behalf such income, 
gains are received ”

profiti or 
the words 

“the person on whose behalf such 
income, profits or gains are receiv­
able” shall be substituted ;

43. In section 37 cf the said Act, for the
“ Assistantwords

Commissioner ”, in 
both places where * 

they occur, the woids “Appellate Assistant 
Commissioner ” shall be substituted.

44- (I) For clause (3) of section 38 of the 
said Act the follow­
ing clause 
be s ubs t i t u ted,

Amendm.ut rof sec­
tion 87, Act XI of 192*2.

(/) the following provisos shall ba 
added, namely :—

“ Provided that where
income, profits or gains or any 
part thereof are not specifically 
receivable on behalf of

any such
Amendment of sec­

tion as, Act XI of 19*22.

namely :—
“ (3) require any assessee to furnish 

a statement of the names aud 
addresses cf all persons to whom 
ho has paid in any year rent, 
iuterest, commission, royalty cr 
brokerage, or any annuity not 
being an annuity taxable under 
the head ‘ .Salaries ’, amounting to 
more than four hundred rupees, 
together with particulars of all 
such payments made. ”

45- In secticn 40 of the said Act, for the 
words ' “being in 
receipt on behalf of 
such beneficiary of 

any income ” the words “ beiug entitled to 
receive on behalf cf such beneficiary any 
income” shall be substituted and to the 
said section the following proviso shall be 
added, namely

shall

any one
person, or where the individual 
shares of the persons on whose 
behalf they are receivable 
indeterminate or unknown, the 
tax shall be levied and 
able at the maximum rate :

arc

recovcr-

,Provided further that when part 
only of the income, profits and 
gains of a trust is chargeable 
under this Act, that proportion 
only of the income, profits and 
gains receivable by a beneficiary 
from the trmt which the part 
so chargeable bears to the whole 
income, profits and gains ol the 
trust shall be deemed to have 
been derived from that part.s*

Amendment of sec­
tion -10, Act XI of 1922.

(2) To sub-section (7) of section 41, as so 
re-numbered, the following sub-section shall 
be added, namely :—

“ Provided that in the case of a bene­
ficiary being a person residing out 
of British India the tax may be 
levied upon and recovered from 
him direct. ”

(?) Nothing contained in sub-sec­
tion (7) shall prevent either the 
direct assessment of the person on 
whose behalf income, profits or 
gains therein referred to arc 
receivable, or the recovery from 
such person of the tax payable in 
respect of such income, piofits or 
gains. ”

46. (/) Section 41 of the said Act shall 
be rc-numbered sub- 
tiou (7) of that sec­
tion, aud

Amendment of sec­
tion 41, Act XI of 192*2.

section, so re-numbered,—
in the

47. In section 4*2 
of the said Act,

Atoindment of 8ec- 
tl0n 42, Act XI of 1922.

(n) in sub section (Z),__
0) for the words “In the case of 

any person residing out 
British India, all profits or g*’11*

(a) the words “ aic received by” shall
bo omitted ;

(b) after the w^rds “ the Official
Trustees or ” tire word “ by ” 
shall be omitted ; of
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accruing or arising to such 
son, the words “All income, 
piofits or gains accruing or 
arising, ” shall be substituted ;

per-
the certificate
shall bo his 
ing that amount:

so obtained 
warrant fer retain­

'd
1

1Provided further that the amount 
recoverabb from such

(li) for the words “ 
British India” 
words 
namely :—

or property in 
the following 

shall be substituted,
agent

or person at the time of final 
settlement shall n.jt exceed 
the amount specific 1 iu sacfi 
certificate“in British India, or through or 

from any property in British 
India, or through or from any 
asset or source of income in 
British India, or through or 
from 
interest

4i- except to the 
extent to which such agent
or person may at such time 
have in his hands additional 
assets cf sueh non-ivsident 
person.any money lent at 

and brought into 
British India in cash or in 
kind ” ;

(/>) in sub-section {2), after the words 
“Where a pors.-n not resident” 
the words “ or ■ not ordinarily 
resident” shall be inserted; the 
words and not being a British 
subject or a firm or company 
constituted within His Majesty’s 
Dominions or a branch thereof” 
shall be omitted; the words “ or 
the Assistant Commissioner, as 
the case may be, ” shall be omit­
ted ; and for the words commencing 
“ between the resident and the 
non resident ” and ending “ con­
nection with the non-resident ” 
the words “ between such persons, 
.the course of business is so 
arranged that the business done 
by the resident person with the 
person not resident or uot ordi­
narily resident” shall be substi­
tuted';

(c) for sub section (3) the following 
sub-section shall be substituted, 
namely :—

“ (3) Io the case of a business of 
which all the operations arc not 
carried out in British India, the 
profits and gains of the business 
deemed under this section to 
accrue nr arise iu British India 
shall b3 only such profits and 
gains as are reasonably attribu­
table to that part of the opera­
tions carried out in British 
India. ”

(iff) for the words “shall bo 
chargeable to income-tax in 
the name of tho agent if any 
such person, aud ” the words 
“ where the person entitled 
to the income, profits or gains 
is not resident in British 
India, shall be chargeable to 
income-tax either in his name 
or in the name of his agent, 
aud in the latter case” shall
be substituted ;

(iv) in the proviso, for the words 
“ Provided that ” the follow­
ing shall be substituted, 
namely :—

“ Provided that where the person 
entitled to the income, profits 
or gains is not resident in 
British India, the income-tax 
so chargeable may be reco­
vered by deduction under any 
of the provisions of section 18 
and that ” ;

f -#•. r)
•, 't

(v) after the proviso the following 
shall be added,provisos 

namely:—
“ Provided further that any such

who
})

agent, or any person 
apprehends that be may be 
assessed as such an agent, 
may retain out of any money 

to such no li­
ft sum equal

(
48. In section 43 

of the said Act,-—
Amendment of sec­

tion 43, Act XI of 192-2.

(a) before the .proviso the following 
proviso shall be inserted, namely

payable by bun 
resident person 
to his estimated liability under 
this sub-section, and in the 
evert of any disagreement 

the non-resident 
and such agent or 

as to the amount to be

“ Provided that where transactions 
are carried on in the ordinary 

of business through
between
person couise

a broker in British India in 
such circumstances tint the 
broker do~snot in respect of such 
transactions deal directly wither 
on behalf of a non-residen princi­
pal but deals with or through

person
EO retained, such agent or 

from thesecure 
Officer a certi-

person may
Income-tax 
fieato stating the amount to 
be so retained pending hna 
settlement of the liability, andr*

$
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(2) Where any person receives 0r • 
entitled to receive, whether before or u18 
any transfer of assets by virtue or in aU°r 
sequence whereof either alone or in coniC°U' 
tion with associate.! operations any iu^Qc' 
becomes payable to a person not resident 
resident but not ordinarily resident in Brif0]1' 
India, any sum paid or payable by Way , 
a loan or repayment of a loan or anv otl ° 
sum, being a sum which is not paid ^ 
payable for full consideration in °r

a non-resident broker who is carry­
ing on such transactions in the 
ordinary course of his business and 
not as a principal such first 
tioned broker shall not be deemed 
to bo an agent under this section 
in respect of such transactions . ,

after the 
“ fisr-

men-

(b) in the existing proviso
Provided” the wordw ord

tlicr” shall be inserted.
money 0r

money’s worth, paid or payable otherwise 
than as income, such income shall, wheth" 
it would or would not have been chargeable 
to income-tax apart from the provisions of 
this section, be deemed to be the income of 
the first mentioned person for all 
purposes of this Act.

49. Por section 44 
of the said Act the 
following section shall

Substitution of now sec­
tion for section 44, Act 
XI of 192-2.
be substituted, namely :—

“14. Where any business, profession
or vocation. Liability in case of a 

discontinued firm orasso- earned 
ciation.

theon
by a firm or 

association of persons has been 
discontinued, or where an associa­
tion of persons is dissolved, every 

who was at the time of

(3) Sub-sections(l) and (2) shall not apply 
if suc.i first mentioned person shows to the 
satisfaction of the Income-tax Officer either—.

(a) that neither the transfer
associated operation had for its 
purpose or for one of its purposes 
the avoidance of liability to taxa­
tion; or

(b) that the transfer and all associated 
. operations were bona fide commer­
cial transactions and were not 
designed for the purpose of avoid­
ing liability to taxation.

(4) For the purposes of this section, an 
4 associated operation 5 means, in relation to 
any transfer, an operation of any kind effected 
by any person in relation to any of the assets 
transferred or any assets represen ting whether 
directly or indirectly any of the assets trans­
ferred, or to the income arising from any 
such assets, or to any assets representing 
whether directly or indirectly the accumula­
tions of income arising from any such assets.

(5) A person shall, for the purposes of this 
section, be deemed to have power to enjoy in­
come of a person not resident, or resident but 
not ordinarily resident, in British India, if—

(a) the income is in fact so dealt with
by any person as to be calculated 
at some point of time and, whether 
in the form of income or not, to 
enure for the benefit of the first 
mentioned person, or

(b) the receipt or accrual of the income
operates to increase the value to 

-such first mentioned person of any 
assets held by him or for his benefit*

person
such discontinuance or dissolution 
a partner of such firm or a member 
of such association shall, in respect 
of the income, profits and gains of 

the firm or association, be jointly 
and severally liable to assessment 
under Chapter IV and for the 
amount of tax payable and all the 
provisions of Chapter IV shall, so 
far as may be, apply to any such 
assessment. ”

nor any

53- In section 44C of the said Act, for 
the words “ in any 
year” the words “in

Amendment cf sec'ion 
44C, Act XI oi 1922.
the year” shall bo substituted.

51. After Chapter 
VA of the said Act

Insertion cf new Chapter 
VB in Act XI of 1922.
the following Chapter shall be inserted, 
namely :—

“ CHAPTER VB.
Special Provisions relating- to Avoid­

ance of Liability to Income-tax and 
Super-tax.
4-ID. (I) Where any person has, by means

Avoidance of income- ^ transfer of assets, 
tax by transactors re uit- by virtue or in con- 
ing m the lra»,ur of in- Bc,quence whcrccf. 
come to persons re-idc-nc .. 
or ordinarily resident either alone Or in COD-
abroa(J* junction with associ­
ated operations, any income which if it 
the income of such person would be charge­
able to income-tax becomes payable to 
a person not resident or to a person 
dent but not ordinarily resident in British 
India, acquired any rights by virtue or in 
consequence of which he has within the 
meaning of this section power to enjoy 
such income, whether forthwith or in the 
future, that income shall, whether it would 
or would not have been chargeable to 
income-tax apart from the provisions of this 
section, be deemed to bo income of such 
first mentioned person for all the 
cf this Act.

wore

resi-

or
(c) such first mentioned person receives 

or is entitled to receive at any time 
any benefit provided cr to be pro­
vided out oi that income or out o 
moneys which are or will be abat­
able for the purpose by reason o 
the effect or successive effects 0

purposes

%
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the associated operations on that 
income and on any assets which 
represent that income, or

income-tax and super-tax for the year end­
ing on the 31st day of March, 19-10, and 
subsequent years, and shall apply, in relation 
to transfers of assets and associated opera­
tions whether carried out before or after the 
commencement of the Indian Income-tax 
(Amendment) Act, 1939-

(</) such first mentioned, person has
power by moans of the exercise of
any power of appointment or power 
or revocation or otherwise to obtain 
tor himself, whether with 
out the consent of any other p 
the beneficial

or wifch- 
ereon, 

enjoyment cf the

(9) Where any person has been charged 
to tax on any income deemed to be his under 
the provisions of thi3 section, and that 
income is subsequently received by him, 
whether as income or in any other form, it 
shall not again be deemed to form part of 
his income for the purposes of this Act.

44E. (J) Where the owner of any securi­
ties [in this sub-sec-

income, or •
(e) such first mentioned person is able* 

in any manner whatsoever and 
whether directly or indirectly, to 
control the application of the 
income.

Avoidance of tax by .
certain transactions in tlOU and IQ sub-sec-

tion (2) referred to as 
* the owner ’] agrees to sell or transfer those 
securities, and by the same or any collateral 
agreement—

(tf) In determining whether a person has 
power to enjoy income within the meaning 
of this section, regard shall be had to the 
substantial result and effect of the transfer 
and auy associated operations, and all 
benefits which may at any time accrue to 
such person as a result of the transfer and 
any associated operations shall be taken into 
account irrespective of the nature or form of 
the benefits.

securities.

(a) agrees to buy back or re-acquire the
securities,, or

(b) acquires an option, which he subse­
quently exercises, to buy back or 
re-acquire the securities,

then, if the result of tbe transaction is that 
any interest becoming payable in respect 
of the securities is receivable otherwise than 
by the owner, the interest payable as afore­
said shall, whether it would or would not 
have been chargeable to tax apart from the 
provisions of this section, be deemed for all 
tbe purposes of this Act to be the income of 
tbe owner and not to be the income of any 
other person.

(2) the references in sub-section (/) to 
baying back or re-acquiring the securities 
shall be dcc-med to include references to 
buying or acquiring similar securities, so, 
however, that where, similar securities arc 
bought or acquired, theowner shall be under 
no greater liability to tax than he would 
have been under if the original securities 
had been bought back or re acquired.

(3) Where any person carrying on a busi­
ness which consists wholly or partly in 
dealing in securities agrees to buy or acquire 
.any securities, and by the same or any 
collateral agreement—

(a) agrees to sell back or re-transfer the 
securities, or

(l) acquires an option, which he subse­
quently exercises, to sell back or 
re-transfer the securities,

then, if the result of the transaction is that 
any interest becoming payable in respect of 
the securities is receivable by him, no 
account shall be taken of the transaction in 
computing for any of the purposes of this 
Act the profits arising from or loss sustained 
in the business.

(7) For the purposes of this section—
(a) the expression 1 assets ’ iucludcs pro­

perty or rights of any kind, and 
the expression ‘transfer’ iu rela­
tion to rights includes the creation 
of those rights;

(b) the expression ‘ benefit’ includes
a payment cf any kind ;

(c) references to income of a person no!;
resident or of a person not ordi­
narily resident in British India 
shall, where the amount of the 
income of a company for any year 
or period has been deemed to have 
been distributed under sub sec­
tion (/) of section 2bA, include 
references to so much of the inc ome 
of the company for that year or 
period as is equal to the amount 
deemed to Lave been distributed to 
that person;

(d) reference? to assets representing any 
assets, income cr accumulations of 

include references to sharesincome 
in or obligations of any company 
to which, or obligation of any other 

to whom, those assets, that 
those accumulations are

person 
income or 
or have been transferred,

body corporate incorporated 
outside British India shall be 
treated as ii' it were resident out 
of British India whether it is so 
resident or not.

(r) any

cf this section fchall 
of assessment to

(S) Tbe provisions 
apply £)v tho purposesu

■

I
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(including circumstances with res
sales, purchnses, dealings, contracts /CCt to
mcnfcs, transfers, or any other tran ri'ai?Se- 
relating to such securities) that such^^ 
has theivby avoided or would avoid^^011 
than ten per cent. of the amount 
income-tax or super-tax for any Venr ct ^e 
would have been payable in his' o 
respect of the income from those seef^ -*u 
if the income had been deemed to Uri^°s 
from day to day and had beea appoS? 
accordingly, and the income so deemed ♦ 
have been apportioned to him had i 
treated as pint of his total income fr b°en 
sources for the purposes of income-ta ^ 
super-tax, theu those securities shall* h 
deemed to be securities to which sub be 
tion (3) applies. 'Sc?c'

(3) For the purposes of assessment to 
income-tax or super-tax in the case of any 
such person, the income from any securities 
to which this sub-section applies shall b 
deemed to accrue from day to day, and in 
the case of the sale or transfer of any such 
securities by or to him shall be deemed to 
have been received as and when it is deemed 
to have accrued:

Provided that this section shall not apply 
if such person proves to the satisfaction of 
the Income-tax Ufficer that the avoidance of 
income-tax or super-tax was exceptional and 
not systematic and that there was not in his 
ease in any of the three preceding years any 
such avoidance of income-tax or super-tax, 
or that the provisions of section 44E have 
been applied in his case in respect of such 
income.

(4) If any person fails to furnish any 
statement or particulars required under this 
section, or if the Income-tax Officer is not 
satisfied with any statement or particulars 
furnished under this section, the Income- 
tax Officer may make an estimate of the 
amount of the income which, under the 
foregoing provisions of this section, is to be 
deemed to form part of the person’s total 
income for the purposes of income-tax or 
super-tax.

(5) If any person without 
excuse fails to furnish any statement or 
particulars requited under this section, be 
shall be liable to a penalty not exceeding 
five hundred rupees, and to a further 
penalty of the like amount for every a) 
after the infliction of such penalty duiing 
which the failure continues.

(6) For the purpose cf this section ^ ^ 
expression 1 Securities ’ includes stocks “c 
shares.”

52. In section 45 of the said Act, i01 ^
words, brackets a

Amendment -f section « under

brakets and figure “ under sub-section

(4) Sub-section (5) shall have effect, sub­
ject to any necessary modifications, as i. 
references to selling back or rc-transferimg 
the securities included references to selling 
or transferring similar securities.

of this section—

< interest ’ includes

oils

(5) For the purpose
(a) the expression

a dividend;
(b) the expression ‘ securities ’ includes

stocks and shares;

(c) securities shall be deemed to be 
similar if they entitle their holders 
to the same rights against the same 
persons as to capital and interest 
and the same remedies f«r the en­
forcement of these rights, notwith­
standing any difference in the total 
nominal amounts of the respective 

in the form in whichsecurities or 
they are held or the manner in 
which they can be transferred.

(6) The Income-tax Officer may by 
in writing require any person to furnish 
him within such time as he may direct (not 
being loss than twenty-eight days), in 
respect of all securities cf which such person 

the owner at any time during the period 
specified in the notice, such particulars as 

•he considers necessary for the purposes of 
this section and for the purpose of discover­
ing whether tax has been borne in respect of 
the interest on all those securities; and, if 
that pci sen without rcascnable excuse fails 
to comply with the notice, he shall be 
liable to a penalty not exceeding five hundred 
rupees and to a further penalty of the like 
amount for every day after thu infliction of 
such penaly during which the failure con­
tinues.

notice

was

4IF. (1) Any person upon whom notice is 
served by the In­
come-tax Officer re-

Avoidance of tax by 
sales cum dividend.
quiring him to furnish a statement of 
particulars relating to any securities in 
•which, at any time during the period speci­
fied in the notice he has had any beneficial 
interest, and in respect of which, within 
such period, either no income was received 
by him, cr the iucome received by him was 
less than the sum to which the income 
would have amounted if the income from 
such securities had accrued from day to day 
and been apportioned accordingly, shall, 
whether an assessment to income-tax cr 
super-tax in respect of his total income has 
or has not been made for the relevant

reasonable

theyear
or years of assessment, furnish such a state­
ment and s*uch particulars in the form and 
within the time (not being less than twenty- 
eight days) required by the notice.

sub-(2) If it appears to the Inccmc-tax Officer 
by reference to all the cir: umstances in 
relation to the securities of any such pen on
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shall b3 substituted, and the words, figures find letter “or under section 33A”
shall be omitted and to the section the 
following shall be added, namely :—

treated as paid on his behalf or 
any year exceeds the amount with 
which lie is properly chargeable 
under this Act for that year, he- 
shall be entitled to a refund of any 
such excess.

(2) The Appellate Assistant Commis­
sioner in the exercise of his appel­
late powers, or the Commissioner 
in the exercise of his appellate 
powers or powers of revision if 
satisfied to the like effect shall 
cause of refund to be made by the 
Income-tax Officer of any amount 
found to have been wrongly paid 
or paid in excess.

“ provided further that where an asscs- 
see has been assessed in respect of 
income arising ontside British 
India in country the laws of which 
prohibit or restrict the remittance 
of money to British India, the 
Income-tax Officer shall

*
. net treat 

the assessee as in dofault in respect 
of that part of the tax which is 
due in respect of that amount of 
his income which by reason of 
such prohibition or restriction 
not be brought into Pritish India, 
and shall continue to treat the 
assessee as not in default in respect 
of such part of the tax until the 
prohibition or restriction is re­
moved.

can-

(3) Where income of one person is 
included under any provision of 
this Act in the total income of 
any other person such other per­
son only shall be entitled to a 
refund under this section in respect 
of such income.

JUxplanation.—For the purposes of this 
section income shall be deemed 
to have been brought into British 
India if it has been utilized 
or CGuld have been utilized for the

(4) Nothing in this section shall 
operate to validate any objection 
or appeal which is otherwise 
invalid or to authorise the revision 
of any assessment or other matter 
which has become final and con­
clusive, or tho review by any 
officer of a decision of his own 
which is subject to appeal or 
revision, or, where any relief is 
specifically provided elsewhere in 
this Act, to entitle any person to 
any relief ottrr or greater than 
that relief or 19 entitle any person 
to claim a refund of tax payable 
before the commencement of the 
Indian Income-tax (Amendment) 
Act, 1939, wdiicli he wmuld not be 
entitled to claim but for the 
passing of that Act.”

of . any expenditurepurposes
actually incurred by the assessee 
without British India or if the
income whether capitalized or not 
has been brought into British 
India in any form.”

53. In sub-section (7) of section 4G of 
the said Act, after 
the word and figure 
“ section 42 ” the 

tho words and figure “or of the proviso to 
section 45 ” shall be inserted, and for the 
words “the year” the words “the financial 
year

Amendment of section 
4G, Act XI of 1922.

” shall be substituted.

54- In section 47 of the said Act, after 
the wrord and figure • 
“section 28”, tho 
words, letters, figures 

and brackets “ sub-section (6) of section 44E, 
sub-section (5) of section 44E ” shall be 
inserted.

Amendment of section 
47~ Act XI of 1922. 56. Section 48A 

of the said Act shall 
be omitted.

57. Iu section 49
Amendment of section f the said Act,—

49, Act XI of 1922.

Omission of section 4SA, 
Act XI of 1922.

55. For section 
48 of the said ActSubstitution of new 

section for section 48, Act the following section 
XI of 1922. (a) in sub-section (2),-shall be substituted,
namely — (i) after the word “ paid ”, where it 

for the first time, theindividul, Hindu un­
divided family, 

local

occurs
words and figures “ by deduction 
under section 18 or otherwise” 
shall be inserted ; after the word 
“ paid ”, where it occurs for the 
second time, the words “ by 
deduction cr otherwise” shall 
be inserted, and for the words 
“ for that year ” the words “ fur 
the corresponding year ” shall 
be substituted;

“ 48 (2) If any
Refunds. company, 

authority, firm or other association 
of persons, or any partner of a firm 
or member of an association indivi­
dually ■ satisfies the Income-tax 
Officer or other authority appoint­
ed by the Central Government in
this behalf that the amount of tax 

his behalf or

j

r

paid by him or on

;
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India or elsewhere, he 
deemed, in respect of v ^ 
end, himself to have* Sddlv.^ 
income-tax (exclusive nf tlle 
paid by the company on UsPoer-ta-x) 
of the dividend'"as bears C"? 

whole the same proportion 
amount of income

shall beshall be(ii) the following proviso 
added, namely •*

“Provided that in no case
the rate at which such refund 
is calculated exceed half the 
Indian rate of tax appropriate 
to the income of the person 
entitled to relief.”;

shall

as the 
on which the

company has paid such incom 
tax bears to the whole income f 
the company. ot

49C. ^J) Where a shareholder has
Relief granted to 

a company to be from, a 
deemed, relief grant­
ed to shareholder.

sub section (5), for clause (b) the 
clause shall bo substi-(h) in

following 
tuted, namely :— , rcceiv- 

ed a dividend
which has^bkm- 

ec^ khe relief 
referred to m section 49 or grantee] 
under section 49A or under 
India and Burma (Income-tax 
Belief) Order, 1936, he shall ba 
deemed in respect of such dividend 
himself to have obtained 
relief at the rate at which 
relief has been granted, in respect 
of income-tax only, to the 
pany for the financial year prece­
ding the year in which the 
dividend was paid.

‘Indian rate of 
the amount of

*t(b) the expression
tax ’
Indian income-tax exclusive of 
super-tax after deduction of any 
relief due to a claimant under 
the other provisions of this Act 
but before deduction of any 
relief due to him under this 
section, divided by his total 

after deducting there­
from any income (including in- 

from a share in an un­

means

the

such
suchincome

come
registered firm) exempted from 
tax by or under the provisions 
of this Act, added to the amount 
of Indian super-tax before 
deduction of any relief due to 
the claimant under this section 
divided by his total income?”.

com-

(2) If the rate at which a shareholder 
is deemed under sub-section (.1) to 
have obtained relief exceeds the 
rate at which he would have been 
entitled to relief had such relief 
been given direct to him by or 
under the said sections or order, 
any excess shall be recovered from 
him either as an addition to the 
tax payable by him on any assess­
ment made on him under section 
23 or section 34 or by setting it 
of against any relief due to him 
under section 48.

58. After section 
Insertion of new sections 49 of the said Act 

49A, 49Band 49C in Act the following sections
■Ai. Oi 1 ill i • » ishall be inserted,
namely :—

“49A. (2) The Central Government may,
by notification in 
theRelief in respect 

of Indian State.and 
Dominion Income- Gazette, 
tax.

o fli c i a 1
make

provision for the 
granting of relief in respect of 
income on which has been paid 
both income-tax (including super­
tax) under this Act and Dominion 
income-tax.

49D. If any person who has paid by
deduct ion or

Relief m respect otherwise Indian 
oi tax charged, in 
country not provid­
ing for relief in 
respect of British 
Indian income-tax.

income tax for
any year in res­
pect of any in­
come arising 

without British India in a country 
the laws of which

(2) For the purposes of this section 
* Dominion income-tax * 
any income-tax or super-tax charg­
ed under any law in force in any 
Indian Slate or in any pan of His 
Majesty’s Dominions (other than 
the United Kingdom) where the 
laws of that State or part provide 
for relief in respect of tax charged 
on income both in that State or 
part and in British India which 
appears to the Central Board of 
Bevenue to correspond to the relief 
which may be granted by this 
section.

means

do not
ofprovide for any relief in respect 

income-tax charged in British 
India proves that he has paid 
income-tax by deduction or other­
wise under the laws of the said 
country in respect of the same 

he shall be entitled to theincome,
deduction from the Indian income- 
tax payable of a sum equal to one- 
half of such Indian income-tax pr 
to one-half of such tax payable i£ 
the said country, whichever 1 
the less.

49B. Where a shareholder has receiv­
ed a dividend 
from a

J 5

Payment of in­
come-tax by com- 59. Section 49A of the said Act shall b®

renumbered ^. 
and in that sectm 
so re-numbered, 0

company
pany to bo deemed Which has Da;d 
payment by share- • ^
Wider. income-tax im­

posed in British
Amendment of section 

49A, Act XI of 1922,



h
PART V.] THE ORISSA GAZETTE, APRIL 21, 1939. 99

the worda “Assistant Commissioner” the 
words “Appellate Assistant Commissioner ” 
shall be substituted.

60. Section 49B of the said Act shall 
be re-numbered 49F, 
and in that section so 

, * re-numbered-, the
word, figures and letter “or48A shall be 
omitted.

64. In section 52 
of the said Act,—

(a) after the words, figures and letter
x‘ or section 20A ” the words and 
figures "or section 21” shall be 
inserted, and the words, brackets 
figures and letters "or sub-section
(2) of section 33A or sub-section
(3) of section 50A ” shall be 
omitted.

(b) for the words be “ deemed to have
committed the offence described in 
section 177 of the Indian Penal 
Code ” the words “ be punishable, 
on conviction before a Magistrate, 
with simple imprisonment which 
may extend to six months, or 
with fine which may extend to 
one thousand rupees, or with both” 
shall be substituted.

Amendment of section 
52 Act, XX of 1922.

Amendment of section 
49B, Act XI of 1952,

61. In
50 of the said Act,—

sectionAmendment of section 
50, Act XI of 1922.

(a) after the word “ income-tax ” the
words “ 
inserted;

(b) for tbe words beginning “ r
from the last day " and ending 
“ wnichever period may expire 
later ” the following shall be sub­
stituted, namely’:—

li four years from the last day of the 
financial yeax commencing next 
after the expiry of the previous 
year in which the income arose, 
accrued or was received or was 
deemed to have arisen, accrued 
or been received or was brought 
into British India:

or super-tax" shall be

one year

65. In section 53 
of the said Act,—Amendment of section 

58, Act XI of 1922.

(a) in sub-section (7), for the words
“ Assistant Commissioner ” the 
words “ Inspecting Assistant 
Commissioner ” shall be substi­
tuted ;

(b) for sub-section (2) the following
sub-section shall be substituted 
namely:—

“ (2) The Inspecting Assistant Com­
missioner may either before or 
after the institution of proceed­
ings compound any such 
offence."

Provided that where the claim is to
a refund of income-tax or super 
tax paid prior to the commence­
ment of the Indian Income-tax 
(Amendment) Act, 1939, the 
claim sh?ll not be allowed 
unless it is made within one 
year from the last day of the 

which the tax wasyear in 
recovered or before the last day 
of the financial year commen­
cing after the expiry

66- In section 54 
of the said Act,—Amendment of section 

54, Act XI of 1922.

(a) in the first proviso to sub-section
(2) the words “ Provided that " 
shall be omitted and the proviso 
shall be numbered as sub-sec­
tion (3);

(b) in sub-section (3) so re-numbered,—
(i) after clause (c) the following 

dauses shall be inserted, 
namely:—

(d) of any such particulars to 
a Civil Court in any suit to 
which Government is a party, 
which relates to any matter 
arising out of any proceeding 
under this Act, or

of the
as defined inprevious year 

clause (11) of section 2 in which 
the income arose on which the 
tax was recovered, whichever 
period may expire later:”;

(c) in the existing proviso, after the 
word “ Provided ” the word ‘‘•fur­
ther " shall be inserted; after the 
word and figures “ section 49 ” 
the words, brackets and figures 
“ of tax paid prior to the com­
mencement of the Indian Income- 

amendment) Act, 1939” shall 
be inserted.
tax

50A62. Section
Omission of sestion 50A, 0j| the said Act shall

Act XI of 1922. (e) of any such particulars to the 
Auditor General of India for 
the purpose of enabling him 

discharge his functions 
section 144 of the

be omitted.
63. In clause (c) of section 51 of the said 

Act, before the word 
Amendment of section figures “ section

5i, Act xi of 1922. 22 ” the words, brac­
kets nnd figure 11 sub-section (2) of 
be inserted.

to
under
Government of India Act,shalli'

1935, or
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has not been assessed + 
income-tax in any parti to 
year or years, where Uri r, r 
the provisions of any law f • 
the time being in force l°r 
fact is required to be establish

to any(/) of any such particulars 
officer appointed by 
Auditor General of India or 
the Central Board of Revenue 
to audit income-tax receipts 
or refunds, or

the

fa) of any such particulars, re e- 
• rant to any inquiry into the 

conduct of an official of the 
Income-tax Department, to 

appointed 
under

(c) in the second and third provisos 
sub-section (5) the words “ Provid a 
further, that ” shall be omitted 
these provisos shall bo numbered 
respectively, as sub-sect.ion (4) aTJ 
sub-section (5);

andpersonsany
Commissioners 
Public Servants (Inquiries) 
Act, 1850, or to an 
otherwise appointed to hold 

or to a Public

the

officerXXXVII of 
1850. (d) in sub-section (4) so re-numbered 

after the words "proceeding under” 
the words, letter and figure 
tion 25A or ” shall be inserted.

67. In section 55 of 
the said Act,—

such inquiry,
Service Commission establish­
ed under the Government of 

1935, when 
its functions in

sec-

India Act, 
exercising 
relation to any matter arising 
out of any such inquiry”;

Amendment of section 55, 
Act XI of 1922.

(a) for the words " company unregis­
tered firm or other association

words

(n) existing clause (cc) shall be re- 
lettered clause (h) and for exis­
ting clause (d) the • following 
clauses shall be substituted, 
namely:—

“(?') of such facts, to an authorised 
' officer of the-United Kingdom, 

or .(f any Indian State or of 
any part of His Majesty’s 
Dominions which has entered 
into an agreement with 
British India for the granting 
of double taxation relief, as 
may be necessary for the pur­
pose of enabling such relief or 
a-refund under section 49 of 
this Act to be given, or

(/) of such facts, to an officer of 
- a Provincial Government, as 
may be necessary for the 
purpose of enabling that 
Government to levy or realise 
any tax imposed by it on 
agricultural income, or

(k) of such facts, to-any authority 
exercising powers under the 
Sea Customs Act, 1878, or any 
Act of the Central Legislature 
imposing a duty cf excise as 
may be necessary for enabling 
it duly to exercise such 
powers, or

of individuals-’ the
"company, local authority, 
registered firm or other association 
of persons ” shall be substituted, 
and after the words " not being 
a registered firm the words 
the partners of the firm or members 
of the association ' individually,” 
shall be inserted;

un-

"or

(5) before the existing proviso the 
following proviso shall be inserted, 
namely

" Provided that wdiere under the 
provisions of clause (b) of sub­

jection (5) of section 23 an 
unregistered firm has been asses­
sed in the manner applicable to 
a registered firm, super-tax shall 
be payable by each partner of the 
firm individually on his share in 
the income, profits and gains of 
the firm and not by the firm 
itslf

and
VII of 1S7S.

(c) in the existing proviso,—

(i) after the word "Provided
word " further ” shall be inser­
ted ;

” the

(ii) after the words " unregistere 
firm” the ■ words “or other 
association of persons not being 
a company ” shall be inserte >

(?) of such facts, to a Returning 
Officer, as may be necessary 
to establish whether a person
is or is not entitled to be 
entered on an electoral roll, or individua!

*’ the
(iii) for the words " an

having a share in the firm 
words " a partner of the firm ^
a member of the association,

be” shall he

(«0 so much of such particulars, 
to the appropriate authority^ 
as may be necessary to esta­
blish -whether a person has or the case may 

substituted.
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68. In section 50 of the said Act,

(he word "company” 
the words «local 
authority ” shall be 

inserted, and for the words “association of 
individuals the words « ass.ciation of per- 
sens ” shall be substituted.

Orn>sflion of section 57, 69. Section 57 of the
Act XI Of 1922. said Act shall be omitted.

Amendment of section 58, 70. In Section 58 of 
Act XI of 1922. • the said Act,—

after exempt from payment of income- 
tax, the following shall be 
substituted, namely:—

Amendment or section 56, 
Act XI of 3922.

“Interest credited on the 
lated balance of

accumu- 
any employee 

in a recognised provident fund 
shall be exempt from payment 
of income-lax, if and in so far 
as it does not exceed one-third 
of. the salary of the employee 
for the year concerned and ”,

74. In snb-scction (.?) of section 58G of 
the said Act, for the 
woids beginning 
“ from the payment 

of which * and ending “in addition to any 
other income-tax ” the following shall bo 
substituted, namely:—

(a) in sub-section (.7), for the words 
“ the Amendment of section 

58G, Act XI of 1922.proviso” the words “the 
second proviso” shall be substitu­
ted, and the figures “ 17 ”, « 21 ” 
and “ 48 ” shall be omitted and for 
the words, brackets and figuies 
“ sub-sections (2) and (3) ” the 
word, brackets and figure “sub­
section (2)” shall be substituted, 
and for the figures “20”, the 
words, figures and brackets “ and 
20 and the first proviso to sub­
section (1) of sect;on 41 and sec­
tion ” shall be substituted;

and super-tax which would have 
been payable by the employee in 
respect of bis total income for 
each of the years concerned if the 
fund had not been a recognised 
provident fund, and the amount 
by which such total exceeds the 
total of all sums paid by or on 
behalf of such employee by way 
of tax for such years shall be 
payable by the employee in 
addition to any other income-tax 
and super-tax

(b) in sub-section (2), for the words, 
brackets, figures and letters “ sub­
sections (3.4), (3B), (3C) and (3D) ” 
the words, brackets, figures and 
letters “ sub-section (2), (2.4), (2B), 
(SB), (3G\ (3D) and (3E)” shall 
be substituted and the word and 
figures “ section 57 ” shall be 
omitted.

r
75. In sub-section 

(2) of section 58K 
of the said Act,—

(n) after the word “shall” the follow­
ing words shall be inserted, 
namely :—

“, if the employer has made effective 
arrangements to secure that tax 
shall be deducted at source from 
the amount cf such share when 
paid to the employee,’*;

(b) for the word, brackets and figuies 
“ clause (is) ” the word, brackets 
and figures “clause (xii)” shall 
be substituted.

Amendment; of section 
68K, Act XI of 1922.

71. In clause (b) of 
section 58A of the 
said Act,

(a) in sub-clause (i) the words “indivi­
duals or ” shall be omitted ;

Amendment of 
ticn 5SA, Act XI of 1922.

(b) in sub-clause (if) the words and 
figures “or section 11” shall bo 
omitted

72. In section 58B of the said Act, sub­
section (2) shall be 
omitted, aud sub­
sections (3), (4) and 

(5) shall be re-numbered (2), (3) and (4), 
respectively and in sub-section (4) as so 
re-numbered after the word “recognise” 
the words “ or an order withdrawing re­
cognition from ” shall be inserted.

73. In section 5SF 
of the said Act,—

“ or six

i of sec­
tion 58B, Act XI of 1922.

Amendment 76- After Chapter IXA of the said Act 
the following Chap- 

Insortion of new Chap- £er shall be inserted, 
ter in Act M of 1922. namely:—

“ CHAPTER IXB.
Special Provisions relating to certain 

classes op Superannuation Funds.

58N. In this Chapter, unless there is 
anything repugnant 
in* the subject or 
context,—

superannuation fund, 
eupeiai nuaticn fund or 

pait cf a superannuation fund

Amendment cf 
tion 5SF, Act XI of 1922.

sec

to sub-section (I) the words 
thousand rupees, whichever is 
less” shall be added ;

(«) Definitions.

(b) in tub-section (S) for the words 
beginning “In the accounts o 

recognised provident fund an 
“ Such interest shall be

(a) ‘ approved 
n eans o

1

a any
ending

!
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widows, chil iron or dopeadant 
por.:ous who are or have u. f 
such employees on the death i 
those person?; and 1 °*

which has been and continues to 
be approved by the Central Board 

accordance withof Revenue in 
the provisions of this Chapter ;

(c) the employer in the trade or 
taking shall be a 
the fund:

Provided that the Central Board 0f 
Revenue may, if it thinks fit and 
subject to such conditions, if anv 
as it thinks proper to attach to 
the approval, approve a fund or 
any part of a fund —

(i) notwithstanding that the rules of 
the fund provide for the return 
in certain contingencies 0f 
contributions paid to the fund

and under- 
contributor t0

‘ employee * 
have, in relation 

funds,

(b) ‘ employer ’,
‘ contribution ’ 
to superannuation 
meanings assigned to those expres­
sions in section 58A in relation to 
provident funds ;

the

(c) 1 ordinary annual contribution 
means an annual contribution of 
a fixed amount or an annual 
contrbution computed on 
definite basis by reference to the 
earnings, the contributions or the 
number of members of the fund.

seme

or530, (7) The Central Board of Revenue 
may accord approval 
to any superannua­
tion fund or any 

part of a superannuation fund which in its 
opinion complies with the requirements of 
section 58P, and may at any time 
withdraw such approval, if in its opinion 
the circumstances of the fund or part cease 
to warrant the continuance of the approval.

(2) The Cental Board of Revenue shall 
communicate in writing to the trustees of 
the fund the grant of approval with the 
date on which the approval is to take effect 
and, where the appioval is granted subject 
to conditions, those conditions.

(3) The Central Board of Revenue shall 
communicate in writing to the trustees of 
the fund any withdrawal of approval with 
the reasons for such withdrawal and the 
dite on which the. withdrawal is to take 
effect.

(4) The Central Board of Revenue shall 
neither refuse nor withdraw approval to 
any superannuation fund or any part of 
a superannuation fund unless it has given 
the trustees of that fond a reasonable 
opportunity of being heard in the matter.

(if) if the main purpose of tho fund 
is the provision of such annuities 
as aforesaid

Approval and with- 
drawal of approval.

notwithstanding 
that such provision is not its 
sole purpose, or

(iff) notwithstanding that the trade or 
undertaking in connection with 
wlvch the fund is established is 
carried on only partly in British 
India.

58Q. (7) An application for approval of 
a sup era n n u a t i o n 
fund or part of 

a superannuation fund for any year of assess­
ment shall be made in writing before the 
end of that year by the trustees of the fund 
to the Income-tax Officer, and shall be 
accompanied by a copy of the instrument 
under which the fund is established and by 
two,copies of tho rules and of the accounts 
of the fund for the last year for which such 
accounts have been made up. The Central 
Board of Revenue may require such further 
information to bo supplied as it thinks 
proper.

(2) If any alteration in tho rules, consti­
tution, objects or conditions of the fund is 
made at any time after the date of the 
application for approval, the trustees of the 
fuod shall forthwith communicate such 
alteration to the Income tax Officer, and in 
default or such communication any approya 
given shall, unless the Central Board ol 
Revenue otherwise orders, be deemed to 
have been withdrawn from the date o11 
which the alteration took effect.

i

Application for approval.

53P. In order that a superannuation fund
„ , . may. receive and
Conditions for approval. rctain npproval tho

following conditions shall be satisfied, 
namely : —

0) tho fund shall be a fund estab­
lished under an irrevocable trust 
in connection with a trade or 
undertaking carried on in British 
India;

(b) the fund shall have for its sole 
purpose the provision of annuities 
for employees in the trade cr 
undertaking on their retirement 
at or after a specified ago rr on
their becoming incapacitated prior 
to such retirement, or for the

53R. Income deiivcd from investments or 
deposits of au aP
proved superannua­
tion fund shall

and 
empl°'

Exemption of super­
annuation fund from in­
come-tax.
exempt from payment of income-tax, 
any sum paid by an employer or an 
yco by way if contribution towards a 
approved superannuation fund shall, m tho
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case of an employer, bi deducted in com­
puting his income, profits or gains for fch* 
purpose of assessment, and, in the case of an 
employee, be treated for all the purposes of 
this Act as if it were a surn to which the 
provisions of section 15 apply:

Provided that no ruch exemption shall be 
allowable to an employee in respect of any 
sum which is not an ordinary annual 
tribution :

Provided further that where a contribu­
tion by an employer is not an ordinary 
annual conti bution it shall, for the purposes 
of this section, bo treated, as the Central 
Hoard of Revenue may direct, either 
expense incurred in the year in which the 
sum is paid, or as an expense to be spread 
over such period of years as the Central* 
Board of Revenue thinks proper.

58S. (2) Where any contributions (includ­
ing intoiest on con-. 
tribution?, if any) are 

repaid to an employee, the amount so repaid 
shall be deemed for the purposes of income- 
tax and super-tax to be income of the era- 
ployeo for that year.

(2) Where any contributions (including 
interest cn contributions, if any) are repaid 
to an employee during his lifetime, but not at 
or in connection with the termination of his 
employment, income-tax on the amount so 
repaid or. paid sh.;ll except in the case of an 
employee whose employment was carried on 
abroad, be deducted by the trustees of the 
fund at the average rate of tax at which the 
employee was liable to income tax and super­
tax during the preceding three years or 
during such period, if less than three yea s, 
as he was a me'mber of the fund, and shall 
be paid by the trustees to the credit of the 
Central Government within the prescribed 
time and in such manner as the Central 
Board of Revenue may direct.

(h) in commutation or in lieu 0f 
ties, annu:-

m so'far as fcho sum so paid is in respect of 
contributions made b:forc the fund or part 
of the fund ceased to be an approved fund 
under the provisions of this Chapter.

;

V 58V. The trustees of an approved super 
animation fund andcon- .Particulars to ba fi _ 

nished in respect of super- any employer who 
annuation funds. contributes to an ap­
proved superannuation fund shall, when 
required by notice from the Income-tax 
Officer, within twenty-one days of the date 
of such notice—

!r-

as an
(a) furnish to the Income-tax Officer

a return containing such particu­
lars of contributions made to the 
fund as the notice may require;

(b) prepare and deliver to the Income-
tax Officer a return containing—

(?) the name and place of resi­
dence of every person in . 
receipt of an annuity from the 
fund,

(ii) the amount of the annuity 
payable to each annuitant,

(iii) particulars of every contri­
bution (including interest on 
contributions, if any) returned, 
to the employer or to emplo- 

. yees; and.

(iv) particulars of sums paid in 
commutation or in lieu of 

. annuities;
(c) furnish to the Income-tax Officer

a copy of tho accounts of the fund 
to the last date prior to such notice 
to which such accounts have been 
made up, together with such other 
information and particulars as the 
Central Board of Revenue may 
reasonably require."

Treatment of repaid con* 
tributlons.

\
7

5ST. Where an employer deducts from 
the emoluments paid 
to an employee or 

on his behalf 
contributions of

77. In sub-section (2) of section 59 of the 
said Act, sub-clausa 
(ii) of clause (a) shall

Amendment of section 
59, Act XL cf 1922.
be omitted, and sub-clause (iii) shall be 
re-numbered (ii).

Deduction from pay of, 
and contributions on be­
half of, employes to be pays 
included in return under 
section 21'. any

that employee to an 
fund, ho shall 7S. In section 60 

cf the said Act, - -
Amendment of section 

GO, Act XI of 1922.
(a) in sub-section (2), after the words 

“twelve months” the following 
words, brackets and figures shall 
be inserted, namely:—.

payment which is under the 
of sub-section (/) of

approved superannuation 
include all such deductions or payments in 
the return wlvch he is required to furnish
under section 21.

58U. If a fund or a part of a fund for any
ceases to be 

approved super­
annuation fund, tl o 

trustees of the fund shall nevertheless remain 
liable to account fer tax on any fum pan

“ or a
provisions 
section 7 a profit in lieu of 
salary ”, and

reasonLiabilities of trustees on 
cessation of approval of au 
fund.

for the words “such relief as it 
may think fit” the words “the 
appropriate relief ” shall be substi­
tuted ;

(a) on account of returned contributions
on ccntribu-(including interest 

tioiis, if any), and
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(<•) any person who has acquire^ 
such educational qualification* 
as the Central Board of Revenue 
may prescribe for this purpose.

(o) Pcrson w^° ^as keen ^isnais.V sed from Government service 

after the 1st day of April, 1938> 
shall be qualified to represent an 

under sub section (I); and 
if any lawyer or registered accoun­
tant is found guilty of misconduct 
in connection w.th any income- 
tax proceedings by .the authority 
empowered to take disciplin 
action against members . 
profession to which he bek 
if any other person is found

sub-section shall bo(b) the following
added, namely:—
“ (•?) After commencement of. the 

Indian Income-tax (Amend­
ment) -Act, 1939, the power 
conferred by sub section (/) 
shall not be exercisable except 
for the purpose of rescinding 

exemption, reducth n or 
modification already made. ” 

79. For section 61 
of the said Act the 
fo.lowing section

an assessee

Sabstiln ion of new sec­
tion for section 61, Act 
XI of 1922. 
shall be substituted, namely :—

ary
“61.(7) Any assessee, who is entitled

or required 
to atiend

of the
Appearance by autho­

rised rcprci.entalive.
before any Income-tax authority 
in connection with any proceeding 
under this Act otherwise tbau when 
required under section 37 to attend 
personally for exami.’ alion on oath 
•or affirmation, may attend by a 
person authorised by him in writing 
in his behalf, being a ielativo of or 
a person regularly employed by the 
assessee, or a lawyer or accountant 
or Income-tax practitioner, and not 
being disqualified by or under sub­
section (8).

°ngs, or 
- guilty

of skeh misc nduct by theComis- 
sioncr of Jncome-tax, theCommia. 
sioncr of Income tax may direct 
that he shall be thenceforward 
disqualified to represent an 

under sub-section (1):assessee

Provided that—

(a) no such direction shall be made
in respect of any person unless 
he is given a reasonable 
trinity of being heard,

(b) any person against whom such
direction is made may, within 
one month of the making of the 
direction, appeal to the Central 
Board of Revenue to have the 
direction cancelled, and

(/*) no such direction shall take 
effect until one month from the 
making thereof or, when an 
appeal is preferred,, until the 
disposal of the appeal. ”

oppor-

(2) In this section,—
(i) a person regularly employed by the

assessee shall include any officer 
of a Scheduled Bank with which 
the assessee maintains a current 
account or has other regular deal­
ings ;

(ii) ‘lawyer' means a Barrister-at-Law
or. Solicitor or any other person 
entitled to plead in any Court of 
law in British India

(iii) ‘accountant * means a registered 
accountant enrolled in the Regis­
ter of Accountants maintained 
by the Central Government under 
the Auditors Certificate Buies, 
1932, or a holder of a restricted 
certificate under the Restricted 
Certificate Rules, 1932, or 
member cf an association of 
accountants recognised in this 
behalf by the Central Board of 
Revenue;

80. In sub-section (2) of section 63 of
for thesaid Act, 

words “ as ociation 
of individuals ” the 

words “association of persons” shall he 
substituted.

Amendment of section 
G3, Act XI of 1922.

a •
SI. In section 64 

of the said Act,—Amendment of section 
G4, Act XI of 1922.

the wordRO in sub section (1) for
“ business ”, where it first occurs, 
the worn's “a business, profession 
or vocation ” shall be substituted * 
for the word “ business ”, where it 
occurs for the second time the 

. the words “business, profession 
or vocation ” shall be substituted > 
and for the words “bis priucipa 
place of business ” the words “ * e 
principal place of his 
profession or vocation 
substituted;

/■ir) ‘ Income-tax practitioner*

(a) any person who, before the 1st day
of April 1938, attended before an 
-Income-tax authority on behalf 
of any assessee otherwise than 
in the capaci v of 
or relative of that

(b) any person who has passed any
accountancy exmination recog­
nised in this behalf by the 
Central Board of Revenue; or

mean—

employeean
assessee;

busiuef»
shall be*»
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(5) to. sub-section (3) the following 
provisos shall be added, namely:-!i* the North-West Frontier ' Pro- 

Muce, a difference of opinion arises 
between the Judicial Commissioner 
and the Judge of the said Court 
the opinion the Judicial Commis­
sioner shall prevail.

“Provided, further that the place of 
; assessment shall not be called in 

question by an assessce if he has 
made a return in response to the 
notice under sub-section

!
:

(1) of
■ section 22 and has stated therein 
the principal place wherein he 
carries-on-his business, profession 
or vocation, or if he has not made 
such a return shall not be called 
in question after the expiry of the 
time allowed by the notice under 
sub-section (2) of section 22 or 
under section 34 for the making 
of a return :

84. The following 
shall be added 
Schedule to the said

. Addition.of Schedule to 
Act Xl of 1922.

Act, namely :—

1 as a

:
“THE SCHEDULE. ;

[See section 10 (7).]-u
Kules for the Computation of• -- the

Profits and Gains of Insurance 
Business.)

1. In the case of any person who carries 
on, or at any time in the preceding year 
carried on, life insurance business, the profits 
and gains of such person from that business 
shall be computed separately from his 
income, profits or gains from any other 
business.

Provided further that if the place of 
assessment is called in question 
by an assessee the Income-tax 
Officer shall if not satisfied with 
the correctness of the claim, refer 

- the matter for determination under 
. this sub-section before assessment 

is made. ” 2. The profits and gains of life insurance 
business shall be taken to be either—

(a) the gross external incomings of tho 
preceding year from that business 
less the management expenses of 
that year, or

(5) the annual average of the surplus 
. disclosed by the acturial valuation 

; made for the last inter-valuation
pe riod ending before the year for 
which the assessment is to be 
made, after adjusting such 
surplus so as to exclude from 
it auy suiplus or deficit included 
therein which was made in any 
earlier inter valuation period aud 
auy expenditure other then 
expenditure which may under the 
provisions of section 10 of this Act 
be allowed for in computing the 
profits and gains of a business,

whichever is the greater:
Provided that the amount to be allowed 

as management expenses shall not exceed—
(n) 74 per cent, of the premiums 

received during the preceding year 
in respect of single premium life 
insurance policies, plus

■ 82. In section 66 
of the-said Act,—Amendment of section 

66, Act Xl:of 1922.

(a) in sub-section (5j, the words, figures 
and letter “ or of a decision by 
a Board of Referees' under section 
33A ” and tho words “ or decisi on ’ ’, 
in both places -where they occur, 
shall be omitted;

(b) in the first proviso to sub-section 
(2), the words and figures “ or 
section 32 ” shall bo omitted ;

(c) in the proviso to sub-section (7), the 
following words shall be added, 
namely:—

<< unless the High Court, on intimation 
given by the Commissioner within 
thirty day8 of the receipt of the 
result of such reference that ho 
intends to ask for leave to appeal 
to His Majesty in Council, makes 
an order authorising the Commis­
sioner to postpone payment of 
such refund until the disposal of 
the appeal io His Majesty in 
Council ”;

(d) in clause (n) of sub-section (S), the 
' words “the North-West Frontier

Province andM shall be omitted.
83. To sub-section 

(1) of section 66A of 
of the said Act the 

following proviso shall be ’added, namelj .
“ Provided that whore ia any reference 

heard by the Bench of the Court 
the. Judical Commissioner of

f

\

(b) in respect of the first year’s 
premiums received in respect of 
other life insurance policies for 
which tho number of annual 

received is less thanpremiums 
twelve, or for which the number 
of years during which premiums 
are payable is less than twelve, 
for each such premium or each 
such year 7| per cent, of such 
first year’s premiums received 
.during the preceding year, plus

Amendment of section 
GCA, Act XI of 1922.

. Of

;
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the surplus in respect of apDrpB. 
tion of, such securities and 0h ‘ 
assets, as shall increase the sur i 
for the purposes of these 
to a figure which is fair and ju)/tes

(c) the whole amount of int ' 
received in respect of any 80c ■ 
ties of the Central Gover 
which have been issued

(c) 85 per cent, of the first 5ears 
premiums received during the 
preceding vear in respect of other 
life insurance policies and 81 per 
cent, of other premiums received 
during that year in respect of all 
life insurance policies other than 

life insurancesingle premium 
policies.
computing the surplus for the 

of rule 2,—

umenfc
. i , „ or declared
to bo income-tax free shall 
deducted.

3. In 
purpose

be

one-half of the amounts paid to or 
reserved for or expended on behalf 
of policyholders shall be allowed 
as a deduction:

Provided that in the first such com­
putation made under this rule of 
any such surplus no account shall 
be t-alien of any such amounts to 
the extent to which they are paid 
out of or in respect of any surplus 
brought forward from a previous 
intervaluation period:

4., Where for any year an assessment is 
made in accordance with the

(«)
annualaverage of a surplus disclosed by a valua 

tion for an inter-valuation period exceedin ' 
twelve months, then, in computing the tax 
payable for than year, credit shall not be 
given in accordance with sub-section (5) 0f 
section 18 for the tax paid in the preceding 
year, but credit shall be given for the 
annual average of the income-tax paid by 
deduct'on at source from interest on 
securities or otherwise during such period.

g

5. For the purposes of these rules —

(^) ‘preceding year’ means that 
for which annual accounts 
required to be prepared under the 
Insurance Act, 1938, immediately 
preceding the year for which the 
assessment is to be made or until 
the commencement of the Insu­
rance Act, 1938, the previous year 
as defined in section 2 of this Act;

(ii) “ gross external incomings99 means 
the full amount of incomings from 
interest, dividends, fines and fees 
and all other incomings from 
whatever source derived (except 
premiums received from policy­
holders and interest aud dividends 
on any annuity fund) and includes 
also profits from reversions and on 
tho sale or the granting of annui­
ties, but excludes profits on the 
realisation of securities:

Provided further that if any amount 
so reserved for policyholders 
ceases to be so reserved, and is not 
paid to or expended on behalf of 
policyholders, one-half of such 
amount, if it has been previously 
allowed as a deduction, shall be 
treated as part of the surplus for 
the period in which the said 
amount ceased to be so reserved;

(b) any amount either written off or 
reserved in the accounts or through 
tho actuarial valuation blance 
sheet to meet depreciation of or 
loss on the realisation of securities 
or other assets, shall be allowed 
as a deduction, and any sums 
taken credit for in the accounts 
or actuarial valuation balance sheet 
on account of appreciation of or 
gains on the realisation ot the 
securities or other assets shall be 
included in the surplus:

Piovided that if upon investigation it 
appears, to the Income-tax Officer 
after consultation with the 
Superintendent of Insurance that 
having due regard to the necessity 
for making reasonable provision 
for bonuses to participating policy­
holders and for contingencies, the 
rate of interest or other factor 
employed in determining the 
liability in respect of outstanding 
policies is materially inconsistent 
with the valuation of the securities 
and other assets so as artificially 
to reduce the surplus, such 
adjustment shall be made to the 
allowance for depreciation of, or 
to the amount to be included in

year
are

Provided that incomings, including the 
annual value of the property 
occupied by the assessee, which

of snb-but for the provisions 
section (7) of section 10 would 
have been assessable under section 
9 shall be computed upon the basis 
laid down in the last named 
section, and that there shall be 
allowed from such gross incomings 
such deductions as are permissible 
under that section;

(iii) “ management expenses ” meaus
the full amount of expenses 
(including commissions) inctirre 
exclusively in the management o 
the business of life insurance, aD _ 
in the case of a company carrymg
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on other classes of busines 
as the business of life i 
addition thereto a fair 
of the

? 3 as well 
insurance in

9. These

arried on by a mutual insurance company.”. Proportion 
expenses incurred in the 

general management of the 
business. Bonuses 
paid to or reserved

whole
sums Part ii.or other

„ i. , .. — on behalf ofpolicyholders, depreciation of, and 
losses on the realisation of 
ties and

i
85. After section 5 

of the said Act the
. n , . following section

snail be inserted, namely :—

Insertion of new section 
5A in Act XI of 1922.

securi-
a»}‘ expenditure other 

than expenditure which may under 
the provisions of section JO of this 
Act be allowed tor in computing 
profits and gains of a business are 
not management expenses for the 
purposes of these rules;

“ 5 A. (I) The Central Government shall
The Appellate Tribunal ?PP°int APPel,at8 

Jribunal consisting 
oi not more than ten persons to exercise 
the functions conferred on the Appellate 
Tribunal by this Act.

(iv) “life insurance business'’’... . means
lire insurance business as defined 
in clause (11) of section .2 of the 
Insurance Act, 1938;

(2) The Appellate Tribunal shall consist 
of an equal number of judicial members and 
accoantaut members as hereinafter defined.

(5) A judical member shall be a person 
who has exercised the powers of a District 
Judge or who possesses such qualifications 
as are normally required for appointment to 
the post of District Judge ; and an accoun­
tant member shall be a person who has, for 
a period of not less than six years, practised 
professionally as a Registered Accountant 
enrolled on the Register of Accountants 
maintained by the Central Government 
under the Auditors Certificate Rules, 1932 :

Provided that the Central Government 
may appoint as an accountant member of 
the Tribunal any person not possessing the 
qualifications required by this sub-section, 
if it is satisfied that he has qualifications 
and has had adequate experience of 
a character which render him suitable for 
appointment to the Tribunal.

(4) The Central Government shall 
appoint a judicial member of the Tribunal 
to be president thereof.

(5) The powers and functions of the 
Appellate Tribunal msy be exercised and 
discharged by Denches constituted from 
members of the Tribunal by the president 
of the Tribunal.

(v) “securities” includes stocks and 
shares.

6. The profits and gains of any business 
of insurance other than life insurance shall 
.]re taken to be the balance of the profits 
disclosed by the annual accounts, copies of 
which are required under the Insurance 
Act, 1938, to be furnished to. the Superin­
tendent of Insurance after.adjusting such 
balance so as to exclude from it r 
expenditure other than expenditure which 
may under the provisions of section 10 of 
this Act be allowed for in computing 
the profits and gains of a business. 
Profits and losses on the realisation 
of investments, and depreciation and 
appreciation of the value of investments 
shall be dealt with as provided in rule 3 for 
the business of life insurance.

I anyf

7. The profits and gains of companies 
carrying on dividing society or assessment 
business shall bo taken to be 15 per cent 
of the premium income of the previous 
year, or in the case of nen-resident 
companies .15 per cent of the. British 
Indian premium income of the previous 
year.

1
(6) A Bench shall consist of not less than 

two members of the Tribunal, and shall be 
constituted so as to contain an equal number 
of judicial members and accountant 
members, or so that the number of membeis 
of one class does not exceed the number of 
members of the other class by more tban 
one.

8. The profits and gains of the British 
Indian branches of an insurance company 

British India, in the 
absence cf more reliable data, may be 
deemed to bo the proportion of the total 
world income of the cotupauy correspond­
ing to the proportion which it British 
Indian premium income bears to its teta 

For the purpose of this

<

not resident in

(7) If the members of a Bench differ in 
opinion on any point the point shall be 
decided accoiding to the opinion of the 
majority, if there is a majority ; but if the 
members are equally divided, they shall 
state the po nt or points on which they 
differ, and the case shall be referred by the 
president of the Tribunal for hearing on such 
point or points by one or more of the other

premium income, 
rule, the total world income of life insurance 
companies not resident in British In la 
whose profits are periodically ascertained 
by actuarial valuation shall be compuc 
in the manner laid down in these lules oi 
the computation of the profits and gams 
°f life insurance business carried cn in 
British India.

!,

i



THE OKISSA GAZETTE, APRIL 21, 1931). [^ARx y103

{4) The Appellate Tribunal may 
giving both parties to the 
an opportunity of being uPPeal 
pass such orders thereon 
thinks fit, and shall communt® ^ 
any such orders to the e
and tc the Commissioner. * SSGe

members of the Tribual, and such point or 
points shall be decided according to the 
.opinion of the majority of the members o 

Tribunal who have heard tho case, 
including those who first heard it.

(S) Subject to the provisions of this Act, 
the Appellate Tribunal shall have power to 
regulate its own procedure, and the proce­
dure of Benches of the Tribunal in all 
matters arising out of the discharge of its 
functions, including the place at. which the 
Benches shall hold their sittings. ”

the

(5) Save as provided in 
orders passed by the section Ob
Tribunal on appoal shall.Iwfinaf®

89. In section 35 of the said Act 
sections (2) an’d 
shall be renumbered 
sub-sections (5) and

{4), respectively, and the following shall b 
inserted as sub-section (2), namely '

sub-
(3). Amendment of section 

35, Act XI of 1922.86. In section 28 
of the said Act,—Amendment of section 

•2$, Act XI of 1922.

(o) in sub-section (1) and sub-section 
(£), for the words “ or the Com- 

, missioner ” the words “ or the
Appellate Tribunal ”, and for the 
words “ he may direct ” the words 
“ he or it may direct ” shall be 
substituted ;

e

“(2) The provisions of sub-section 
apply also in like manner to the 
rectification of mistakes by the 
Appellate Tribunal. ”

(?)

90. In section 87 of the said Act, for the
“ and Com- 

the
words “, Commis­

sioner and Appellate Tribunal ” and for 
the words “ or Commissioner” in clause (c) 
•the words Commissioner or Appellate 
Tribunal” shall be substituted.

words 
missioner ”

(b) in sub-section (5), for the words 
Commissioner who ' has 

“ or the

Amendment of section 
37, Act XI of 1922.“ or a

made” the. words 
Appellate Tribunal on making” 
shall be substituted.

87. Section 32 of 
the said Act shall be 
omitted.

88. For section 
33 or the said Act 
the following section 
shall be substituted,

. Omission of section 32, 
Act XI of 1922. 91 In sub-section (2) of section 48 of 

the said Act, for the 
wordsAmendment of section 

48, Act XI of 1922. The Appel­
late Assistant Clom-Substitution of new 

section for section 33, Act 
XI of 1922. missioner in the exercise of his appellate 

powers, or the Commissioner in the exercise 
of his appellate powers or powers of 
revision ” the words “ The Appellate 
Assistant Commissioner or the Appellate 
Tribunal in the exercise of their appellate 
powers” shall be substituted.

namely:—

“ 33. (1) Any assessee objecting to an
order passed by 

Appellate
Appeals against 

orders of x\ppellate
Assistant Commis- Assistant Com- 
sioner..

an

missioner under 
section 28 or section 31 may 
appeal to the Appellate Tribunal 
within sixty days of the date on 
.which he is served with notice 
of such order.

92. In section 66 
of the said Act,—Amendment of section 

66, Act XI of 1922.

(a) for sub-sections (7), (2), '(«?), (3A )> 
(4) and (o), the following sub­
sections shall be substituted, 
namely :—(2) The Commissioner may, if he 

objects to any order passed by an 
Appellate Assistant Commissioner 
under section 31, direct the
Income-tax Officer to appeal to the 
Appellate Tribunal against such 
order, and such appeal may be 
made at any time before the 
expiry of sixty days from the 
date of the order.

“ (/) Within sixty days of the date
whichStatement of case upon 

by Appellate Tribu- he is served 
nal to High Court.

of an order under sub-scction (4) 
of section 33 tho assessee or the 
Commissioner may, by application 
in the prescribed form, accomp­
anied where application is ma e 
by the assessee by a fee of °^e 
hundred rupees, require t e 
Appellate Tribunal to refer to t ^ 
High Court any question of ^ 
arising out of such order, and j] 
Appellate Tribunal shall wit*1® 
ninety days of the receipt*of sliC

noticewith

(3) An appeal to the Appellate Tribuna l 
shall be in the prescribed form and 
shall be verified in the prescribed 
manner, and shall, except in the 

. case of an appeal referred to in 
tub-section (2), be accompanied by 
a fee of one hundred rupees.
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)application draw 
of the i 
High Court:

up a statement 
case and refer it to the High Court, if it is not satisfied 

of the correctness of the Appellate 
Tribunal's decision, may require 
the Appellate Tribunal to treat 
the application as made within the 
time allowed under sub-secticn (2).

(4) If the High Court is not satisfied
that the statements in a case 
referred under this section are 
sufficient to enable it to determine 
the question raised thereby, the 
Court may refer the case back to 
the Appellate Tribunal to make 
such additions thereto or altera­
tions therein as the Court may 
direct in that behalf.

(5) The High Court upon the hearing
of any such case shall decide the 
questions of law raised thereby 
and shall deliver its judgment 
thereon containing the grounds on 
which such decision is founded 
and shall send a copy of such 
judgment under the seal of the 
Court and the signature of the 
Registrar to the Appellate Tribu­
nal which shall pass such orders 
as are necessary to dispose of the 
case conformably to such judg­
ment. ”

(b) in sub-section (fi), the woids “ on
the application of an assessec ” 
shall be omitted;

(c) in sub-section (7A), for the words,
brackets, figures and letter “under 
sub-section (3) or sub-section (3/1)”, 
the words, brackets and figuies 
“under sub-section {2) or sub­
section (3) ” shall bo substituted.

‘j>

*

Provided that, if, i„ the exercise of its 
powers under sub-section (2), the 
Appellate Tribunal refuses to state 
a case which it has been required 
by the assossee

1;

l

to state, the 
assessee may, within thirty days 
from the date on which he receives 
notice of the refusal to state the 
case, withdraw his application and, 
if he does so, the fee paid shall be 
refunded./

(2) If on any application being made
under sub-section (1) tho Appel­
late Tribunal refuses to state the 
case on the ground that no ques­
tion of law arises, the assessee or 
the Commissioner, as the case 
may be, may, within six months 
from the date cn which he is 
served with notice of the refusal, 
apply to the High Court, and the 
High Court may, if it is not 
satisfied of the correctness of the 
decision of the Appellate Tribunal, 
require the Appellate Tribunal to 
state the case and to refer it, and 
on receipt of any such requisition 
the Appellate Tribunal shall state 
the case and refer it accordingly.

(3) If on any application being made
under sub-seciion (I) the Appellate 
Tribunal rejects it .on the ground 
that it is time-barred, the assessee 
or the Commissioner, as the case 
may he, may, within two months 
from the date on which he is 
served with notice of the rejection, 
apply to the High Court, and the

b.r

G. II. SPENCE, 
Secy, to the Govt, oj India.
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no

guardian before the attained n 
age of fifteen years, repudiated th 
marriage before attaining the 10 
of eighteen years:

Provided that the marriage has 
been consummated;

(viii) that the husband treats her 
cruelty, that is to say,—

GOVERNMENT of INDIA. 
LEGISLATIVE DEPAKTMENT. age

The following Act of the Indian Legis- 
lature received the assent of the governor 
General on the 17th Marsh 1939, and is 
hereby promulgated lor general mforma-

not

with
tiou: —

(a) habitually assaults her or
her life miserable by cruelty Vf 
conduct even if such conduct 
does not amount to phYsio-G 
ill-treatment, or

Act Xo. VIII of 1939.
'An Act to consolidate and clarify the provi­

sions of Muslim law relating to suits for 
dissolution of marriage by women married 
under Muslim law and to remove^ doubts 
as to the effect of the renunciation of 
Islam by a munied Muslim women on her 
marriage tie.
Whereas it is expedient to consolidate 

and clarify the provisions of Muslim law 
relating to suits for dissolution of marriage 
by women married under Muslim law and 
to remove doubts as to the effect of the 
renunciation of Islam by a married Muslim 
woman on her m image tie; It is hereby 
enacted as follows *—

1.(1) This Act may be called the Dis­
solution of Muslim 
Marriages Act, 1939.

(2) It extends to the whole of British 
India.

(b) associates with women of 
repute or leads an infamous life*

evil

or

(c) attempts to force her to lead an
immoral life, or

(d) disposes of her property or pre­
vents her exercising her legal 
rights over it, or

(e) obstructs her in the observance
of her religious profession or 
practice, or

(/) if he has more wives than one, 
does not treat her equitably in 
accordance with the injunctions 
of the Qoran;

(ix) on any other ground which is 
recognised as valid for the disso­
lution of marriages under Muslim 
law:

Provided that—.

(a) no decree shall be passed on
ground (Hi) until the sentence 
has become final;

(b) a decree passed on ground (i)
shall not take effect for a period • 
of six months from the' date of 
such decree, and if the husband 
appears either in person or 
through an authorised agent 
within that period and satisfies 
the Court that he is prepared to 
perform his conjugal duties, the 
Court shall set aside the said 
decree; and

(c) before passing a decree on ground
(d) the Court shall, on applies 
tion by the husband, make an 
order requiring the husband to 
satisfy the Cuurt within a period, 
of one year from the date of 
such order that ho has ceased 
to be impotent, and if the huS- 
band so satisfies the Court with* 
in such period, no decree sbal 
be passed on the said ground.

Short title and extent.

2. A woman married under Muslim law 
shall be entitled to 
obtain a decree for 
the dissolution of her 

marriage on any one or more of the follow­
ing grounds, namely:—

(0 that the whereabouts of the husband 
have not, been known for a period 
of four years;

(*0 that the husband has neglected or 
has failed to provide for her main­
tenance for a period of two years ;

(in) that the husband has been
tenced to imprisonment for a period 
of seven years or upwards;

(iv) that the husband has failed to 
perform, without reasonable cause, 
his marital obligations for a period 
of three years;

(v) that the husband was impotent at
the time of the 
continues to be so;

Grounds for decree for 
dissolution of marriage.

sen-

marnage and

(vi) that the husband has been i 
for a period of two

insane
™ f , years or is

suffering from leprosy or a virulent 
venereal disease;

(n't) that she, having been giVGn in 
marriage by her father or other
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3. In a suit to 
which, clause (i) of

husband’s section 2 applies— 
are not

Islam shall not by itself operate to dissolve 
her marriage:

Provided that after such renunciation, or 
conversion, the woman shall be entitled to 
obtain a decree for the dissolution of her 
marriage on any of the grounds mentioned 
in section 2 :

Provided further that the provisions of 
this section shall not apply to a woman 
converted to Islam from some other faith 
who re-embraces her former faith.

5. Nothing contained in this Act shall 
affect any right which 
a married woman 
may have under 

Muslim law to her dower or any part thereof 
on the dissolution of her marriage.

Hoticc to bo served on 
of tlio husbandheirs 

when 
whereabouts J

tho

known.

(a) the name3 and addresses of the 
persons who would have been the 
heirs of tho husband under
Muslim law if he had died on the 
date of the filing of the plaint 
shall be stated in the plaint,

j

(b) notice of the suit shall be served on
such person?, and

(c) such persons shall have the right to
be hoard in the suit:

Provided that paternal uncle and brother 
of the husband, if any, shall be cited as 
party even if he or they are not heirs.

Rights to dower to bo 
affected.

6. Section 5 of the Muslim Personal Law 
(Shariat) Application

AotTxv^Sfr5 0£ Acfc-1937’is “y
4. The renunciation of Islam by a married 

Muslim woman or 
Effect of conversion to ker conversion to a 

another faith. repealed.faith other than

G. H. SPENCE, 
Secy, to the Govt, of India.
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