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(b) whichis exclusively used either for religious worship
by the public or as a school, hospital, public library
or an orphanage or for the purpose of accommodation
of persons connected with the management of such
place of worship or such school, hospital, library or
orphanage, shall be requisitioned :

Provided further that where the requisitioned property
consists of premises which are being used as a residence by a
tenant for not less than three months immediately preceding the
date of the service of notice under sub-section (1), the competent
authority shall provide such tenant with alternative accommoda-
tion which, in its opinion, is suitable,

4. (1) Where any property has been requisitioned under
section 3, the competent authority may, by notice in writing, order
the owner as well as any other person who may be in possession
of the property to surrender, or deliver possession thereof to the
competent authority or any person duly authorised by it in this
behalf within thirty days of the service of the notice.

(2) If any person refuses or fails to comply with an order
made under sub-section (1) the competent authority may take
possession of the property and may, for that purpose, use such
force as may be deemed reasonable,

5. (1) All property requisitioned under section 3, shall be used

requisitioned for such purposes as may be mentioned in the notice of

property.

Release from

requisition,

(2) Where any premises are requisitioned under section 3;
the competent authority may order the landlord to execute such
repairs as may be nccessary and are usually made by landlords
in that locality and as may be specified in the notice, within
such reasonable time as may be mentioned thercin, and if the
landlord fails to execute any repairs in pursuance of such order,
the competent authority may cause the repairs specified in the
order to be executed at the expense of the landlord and the
cost thereof may, without prejudice to any other mode of reco-
very, be deducted from the compensation payable to the landlord.

6. (1) The State Government may at any time release from

requisition- requisition any property requisitioned wunder this Ordinance

ing.

and shall, as far as possible, restore the propeity in as good a
condition as it was when possession thereof was taken subject
only to the changes caused by reasonable wear and tear and

irresistible force :

Provided that where the purposes for which any requisitioned
property was being used cease to exist, the State Government,
shall, unless the property is acquired under section 7, release
that property, as soon as may be, from requisition.

(2) Where any property is to be released from requisition the
competent authoqty may, after such enquiry, if any, as it may
in any case consnder' necessary to make or cause to be ma e
specify by order in writing the person to whom possession of the
property shall bt_a given and such possession shall, as far as
practicable, be given to the person from whom possession was
taken at the time of the requisition or to the successors-in.interest

of such person.
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(3) No property shall be acquired under this section except
in the following circumstances, namely :—

(@) where any works have, during the period of requisi- -

tion, been - constructed on, in or over, the property
wholly or partially at the expense of the State
Government and the Government decide that the
value of, or the right to use, such works should be
secured or preserved for the purposes of Govern-
ment ; or

(b) where the cost of restoring the property to its condi-
tion at the time of its requisition would, in the opinion
of the State Government, be excessive and the owner
declines to accept release from requisition of the
property without payment of compensation for so
restoring the property.

(4) Any decision of the State Government under sub-
section (3) shall be final and snall not be called in question in

any Court.

(5) For the purposes of elause (a) of sub-section (3)
ssworks” includes bulidings, strucures and improvements of every

description.

8. (1) Where any property is requisitioned or acquired under
this Ordinance there shall be paid compensation the amount of
which shall be determined in the manner and in accordance with
the principles hereinafter set out, that is to say—

(@) where the amount of compensation can be fixed by
agreement it shall be paid in accordance with such
agreement ;

(b) where no such agreement can be reached, the State
Government shall appoint as arbitrator a person
who is, or has been or is qualified for appointment as
a District Judge ;

(c) the State Government may, in any particular case,
nominate a person having expert knowledge as to the
nature of the property requisitioned or acquired to
assist the arbitrator and where such nomination is
made, the person to be compensated may also nominate
an assessor for the same purpose ;

at the commencement of the proceedings before the
arbitrator, the State Government and the person to
be compensated shall state what in their respective
opinion is a fair amount of compensation ;

() the arbitrator shall, after hearing the dispute, make an
award determining the amount of compensation which
appears to him to be just and specifying the person or

ersans to whom such compensation shall be paid ;
and in making the award, he shall have regard to the
circumstances of each case and the provisions of
sub-sections (2) and (3) so far as they are applicable ;
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Provided that the State Government may entertain the appeal
after the expiry of the said period of twenty-one days, if they are
satisfied that the appellant was prevented by sufficient cause from
filing the appeal in time.

(2) On receipt of an appeal under sub-section (1), the
State Government may, after calling for a report from the
competent authority and giving an opportunity to the parties
of being heard and after making such further inquiry, if any,
as may be necessary, pass such orders as they think fit and

the order of the State Government shall be final.

(3) Where an appeal is preferred under sub-section (1), the
State Government may stay the enforcement of the order of the
competent outhority for such period and on such conditions as
they think fit.

gggﬁa 5 11. Any person aggrieved by an award of the arbitrator made
in respect of under section 8 may, within thirty days from the date of such
compensa- award, prefer an appeal to the High Court :

tion.
Provided that the High Court may entertain the appeal after
the expiry of the said period of thirty days, if it is satisfied that
the appellant was prevented by sufficient cause from filing the
appeal in time.

Cot:gge_wnt 12. The competent authority and the arbitrator appointed
i aﬂ,tﬁm_ under section 8, while holding an enquiry or, as the case may
tor to have e, arbitration proceedings under this Ordinance shall have all
certain the powers of a Civil Court, while trying 2 suit, under the
powersof  Code of Civil Procedure, 1908, in respect of the following 5 of 1908

Civil Court. atters, namely \—

(@) summoning and enforcing the attendance of any
person and examining him on oath ;

(b) requiring  the discovery and production of any
document :

(c) reception of evidence on affidevits ;

(d) requisitioning any public record from any court
or office 3

(e) issuing commissions for examination of witnesses.

Power to 13. The State Government or the competent authority may,

obtain with a view to carrying out the purposes of section 3 or section 6

information. or section 7 or section 8, by order require any person to furnish
to such officer, as may be specified in the order, such information
in his possession as may be specified relating to any property
which is requisitioned or acquired, or intended to be requisitioned
or acquired under this Ordinance.

Power to 14. The competent authority or any officer, empowered in
Pn“::tnd this behalf by such authority by general or special order, may
inspect.  onter and inspect any property for the purposes of determining

whether and if so, in what manner, an order under this Ordinance
should be made in ;clation to such property or witha view to
securing compliance with an order made under this Ordinance.
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(2) No suit or other legal proceeding shall lie against the
State Government or the competent authority for any damage
caused or likely to be caused by anything which isin good faith
done or intended to be done in pursuance of this Ordinance or any
order made thereunder.

Bar of juris- 19. Save as otherwise expressly provided in this Ordinance on
diction of  Civil Court shall have jurisdiction in respect of any matter which
Civil Courts. the competent authority or arbitrator is empowered by or under
this Ordinance to determine and no injunction shall be granted
by any court or other authority in respect of any action taken or
to be taken in pursuance of any power conferred by or under this

Ordinance.
Penalty for - 20. Whoever contravenes any provision of this Ordinance or
offences. any rule made thereunder, or any order made or direction given

under this Ordinance or obstructs the lawful exercise of any power
conferred by or under this Ordinanace shall be punishable with
fine which may extend to one thousand rupees.

Certain per- 21. The competent authority, every arbitrator and every

sons tobe  officer empowered by the State Government or the competent

public authority while exercising any power or performing any duty

servants.  ynder this Ordinance shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code. 45 of 1860

Power to 22. (1) The State Government may, by notifiation in the

make rules, Gazette, make rules for carrying out the purposes of this
Ordinance.

(2) In particular and without prejudice to the generality of
the foregoing power, such rules may provide for all or any of the
following matters, namely :—

(@) the procedure to be followed by the competent
authority in making inquiries under section 3 or
section 6 ;

(b) the procedure to be followed in arbitration proceedings
and appeals under this Ordinance ;

(¢) the principles to be followed in determining the
amount of compensation and method of payment
of such compensation ;

(d) the prinoiples to be followed in apportioning the cost
of proceedings before the arbitrator and on appeal
under this Ordinance ;

(¢) the manner of service of notices and orders ; and

(f) any other matter which has to be, or may be,
prescribed.

(3) All rules made under the provisions of this Ordinance
shall be laid, as soon as possible after they are made, before the
Orissa Legislative Assembly for a total period of fourteen days
which may be comprised in one or more sessions and shall be
subject to such modifications as the Assembly may make during
the said period.







