Py ODISHA ACT 7 OF 1943
THE ODISHA WEIGHTS AND MEASURES ACT, 1943

(6™ May 1943)

ourt.

AN ACT TO FIX A SCALE OF STANDARD
H, measures, MEASURES WITH REFERENCE TO THE STANDRAD
WEIGHTS FOR THE PROVINCE OF ODISHA
d weight or '
rised. ~ Preamble. HEREAS it is expedient to establish
standards of measure for the Province
of Orissa and to provide for the ultimate
adoption of a uniform system of weights
and measures throughout the Province ;

It is hereby enacted as follows :—

PART I.
PRELIMINARY.

Bhiort titlo. 1. This Act may be called the Orissa
Weights and Measures Act, 1943,

2. (1) It extends to the whole of the
Province of Orissa.

(2) Part I of this Act shall come 1into
force at once.

- (3) Part II of this Act shall come into
. force throughout the whole or any part
of the Province of Orissa on gsuch date

. or dates as the Provincial Government

may, by notification, appoint.

(4) Any', notification, order, rule and
any appointment to an office may be
made under this Act after it shall have
recoived the assent of the Governor but
guch notification, order, rale or appoint-
| . mont shall take effect 1n any area only on
Part 11 of this Act coming into force 1n
such area.

3. Tn this Act unless there is any-
thing repugnant in the subject or
context,—

(1) “Inspector” means an Inspector
appointed under section 15 and
includes any person appointed
under section 16 to exercise
any of the functions of an

{ Inspector;

verified or

Extent and
commencement.

ffghing or

" Dfinitions.




n

Standard meagures.

-
©

{2) * measuring instrament " includes
any instrument [or measure-
ment of length, area, capacity or
volume ;

{3) * prescribed” with its grammati-
cal variations means prescribed
by rules under this Act ;

(4) “primary standards” mean the
weights and measures men-
tioned in seetion H;

(5) “rules” mean the rules made
under section 35;

(6) “ secondary standards” mean
weights and measures prepared
under sub-section (2) of sec-
tion T;

(7) “ working  standards” mean
weights and measures prepared
under sub-section (1) of sec-
tion T ;

(8) The expression ¢ verification ™ or
“yeverification ” with its gram-
matical variations used with
reference to a weight or measure
or weighing or measuring instru-
ment, includes the process of
comparing, checking or tcs.ing
snch  weight or measure cor
weighing or measuring instru-
ment; and

(9) “ weighing instrument’ includes
gcales, with the weights belong-
ing thereto, scale beams, balan-
ces, spring balances, steelyards,
weighing machines and other
instruments for weighing.

PART 1I1.
CHAPTER I.

STANDARDS OF WEIGHTS AND MEASURES.

4,

(1) The measures including the

multiples and sub-multiples thereof des-
cribed in the First Schedule shall be the

(4]
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measures authorised 0 be used 1n every
place In which this Dart has come inte
force. These measures are called standard

measures for the purpos

(2) Notwithstanding
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may, after previous publi-
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renewed, in such manner and by guch
officer as the Provincial Government may

direct,
Working standards oy il
and socundary 7. (1) or the purpose of verifying
standards. weights and measures in use in any area,
the Provincial Government may cause to ot i
: i i '
be prepared such copies of the primary .

standard weights and measures as they
deem fit. The copies so prepared shail
be called working standards.

2) For the purpose of verifying the
working standards the Provincial Govern-
went shall cause to be prepared such .
copies of the primery standard weights
and measures as they deem fit. The

copies so prepared shall be called sccon- Peatubibion

poighin nndd

dary standards. i
bunn ..L-.ln!ul

l u 1 1
(3) (@) The secondary standards and ::ml.*::;:;:‘“

the working standards shall be made of
such material, weight, length, form and

I according to such specifications, and shall
be preparcd by such agency and shall be
stamped by such person and in such
manner as may be prescribed.

(b) The secondary standards shall be
verified with the primary standards and
. the working standards with the secondary
‘ standards before being stamped.

i (¢) They xhall be kept by such officers
as the Provincial Government may direct,
at such places, in such custody and in
such manner as may be prescribed.

(d) They shall be verified or reverified
and marked by such person, at such place
and in such manner as may be pres-
cribed. -

(1) A working standard shall not be
deemed legal or be used for the purposes
of this Act unless it has been verified or
reverified and marked in the prescribed
manner and within such peried as may
be prescribed before the time at which |
1t Is used. 1
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(5) A working standard which has
beccme defective shall not be legal or be
used for the purposes of this Act until 1t

has been reverified and marked in the
prescribed manner.

8. Weighing and measuring instru:
ments stamped in the manner prescribed
by such officer as the Provincial Govern-
ment may direct shall be kept at all
places where secondary or working
gtandards are kepb. Such instiuments
chall be of such kind, shall be kept in such
pumber and shall be verified, adjusted or

renewed in such manner as may be pres-
cribed.

9. (1) Subject to the provisions of
section 39 and notwithstanding anything
contained in any law for the tiime being
in force, all dealings or contracts had or
made in any area after this Part shall
have come into force in the said area for
any work to be done or goods to be sold
or delivered by weight or measure shall
be deemed to be had or made according
to one of the standard weights or measures
or to multiples or sub multiples thereof
and it shall not be lawful to use any
other weight or measure in relation to
any such dealing or contract :

Provided that the Provincial Govern-
ment may, by notification in the Gazette,
prohibit in any area in which this Part is
in force, in respect of all or of certain
wpocifiod commoditics, the use, in any
dealings or contracts had or made for
goods to bo wold or delivered, (a) of
woights, or () of measures, or (¢) of
cortuin  spocified  series of standard
woights, or (d) of certain specified
gorios  of standard measures, and there-
upon it shall not be lawful to use, as the
case way be, (@) any weight, or (b) any
measure, or (¢) any such specified weight,
or (d) any such specified measure in
relation to any sucli dealing ot contract.
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(2) Any dealing or contract had or
made in contravention of the provisions
of sub-section (1) or of the proviso there-
to so far as it contravenes the said
provisions shall be void unless 1t is
proved that such dealing or contract was
had or made without intention to contra-
vene the said provisions. .

Ezxplanation—Unless there is any-
thing repugnant in the subject or context
a dealing or contract is hereinafter called
“ trade .

CHAPTER 1I.

VERIFICATION AND STAMPING OF WEIGHTS
AND MEASURES.

10. Iivery weight which conforms to
the provisions of this Act and the rules
except where the small size of the weight
renders it impracticable, shall have the
denomination thereof stamped on the
top or side thereof in legible figures and
letters. Every measure of length, area,
capacity or volume, which conformsg to
the provisions of this Aet and the rules
shall have the denomination thereof
stamped on the outside of such Ineasure
in legible figures and letters. A weight
or measure which does not conform to
the provisions of this section shall not be
stamped in accordance with the provi-
sions of this Act and the rules,

Explanation—A dry measure of
capacity or volume shall be deemed to
conform to the provisions of this Act and
the rules if it contains the appropriate
capacity or volume when filled up to but
not over brim level, and not otherwise.

11. (1) No weight or measure shall be
used for trade unless it has been verified
or reverified in the prescribed manner
and stamped by an Inspector with
a stamp of verification under this Act,
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(2) The Provineial Government may
prescribe  the amount of error to be
tolerated in weights or measures or
weighing or measuring instruments used
for trade.

Uno of wolighing 12. Nosyweighing or measuring instru
| cag 9 P

't:.'.':lu:::u‘:.“-n.'.:I(ﬁ ment shf_d] ‘bo used for trade unl.ess_ it has
verified wnd beend, verified or reverified within the

al.m]rwl. |l'uh!hlt¢‘:|., pcrin leI‘d Ilnd StampEd iﬂ the prCS-

cribed  manner by an Inspector with
n stamp of verification.

Nale or colivery of 13, No weight or measure or weighing
walght, meanure, — op egeuring instrument shall be sold or
:::-I.f.]::::fm“r delivered unless 1t has been verified or
fustrnment not - raverified and stamped in the prescribed
:f:.i.t.t:-fl.m" mwanuver by an Inspector with a stamp of
rolilhitad, verification.
Proviion of means 14, The Provincial Government shall
:t'n:\‘;::::,luon and provide proper and sufficient _means for
verifying, adjusting and stamping weights
and measures and weighing or measuring
instruments at such places as the Pro-

vincial Government may determine.

Appointment of 15. The Provireial Government shall
e appoint a sufficient number or persons
1oRsuron, with prescribed qualifications as Ins-

pectors for the discharge of the duties of
Inspeotors under this Act and the rules.

Appolntment of 16. Tho Provincial Government may

et 0 fllcto appoint any servant of the Crown

SnApesiore; in virtue of his oflice to cxorcise any of
thoe functions of un Inspector under this
Act nnd the rules,

Tnapentor toonter
fnto recognisance.

17. Evory Inspector shall forthwith on
his appointmaent enter into a recognizance
with the ’rovincial Government in such
sum as may be prescribed for the due
performance of the duties of his office, for
the due payment at the time and in
the manner required by the Provincial
Government of all moneys received by
him under this Act and for the safety of
the secondary and working standards,
if any, and of the stamps and appliances
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for verification committed to his charge
and for their due surrender immediately
on bis ceasing to hold office :

Provided that an Inspector appointed
under section 16 shall not be required to
enter into such recognizance unless the
Provincial Government specially order
him to do so.

18. (1) Every Inspector shall, for the
purpose of the verification of weights and
measures and weighing or measuring
instruments, attend at such time and
place within his jurisdiction as may be
appointed by the Provincial Government.

(2) He shall verify every weight or
measure or weighing or measuring instru-
ment which is brought to him for the
purpese of verification or reverification.
1f he finds such weight or.measure or
weighing or measuring instrument correct,
he shall stamp the same with a stamp of
verification in the prescribed manner.

19. (1) An Inspector may, at all
reasonable times, inspect all weights and
measures and weighing or measuring
instruments within the area under his
charge, which are used or are in the
possession of any person or are on any
premises for use for trade and may verify
every such weight or measure or weighing
or measuring instrument with a secondary
or working standard or a weighing or
measuring instrument prescribed for this
purpose.

(2) An Inspector may seize and detain
any weight or measure or weighing or
measuring instrument regarding which
an offence under this Act appears to have
been committed or which appears to have
been or which may be used for the
commission of such offence.

(8) Forthe purpose of sub-sections (1)
and (2) the Inspector may at all reasona-
ble times enter into any place where
weights and measures and weighing or
measuring instruments are used or kept
for purpose of trade.
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20. An Inspector shall not, during the
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from or bo employed in the making,
adjusting, or selling of weights or
measures or  weighing or measuring
1istruments :

Provided that the Provineial Govern-
ment may. in respect of any area, autho-
rise an Inspector to adjust weights or
measures or weighing or measuring
instruments.

21. Every Inspector shall be decmed
to be a public servant within the meaning
of section 21 of the Indian Penal Code.

22. (1) Ifany difference arises between
an Inspector and any person interested
as to the meaning or construction of any
rule or as to the method of verifying,
adjusting or stamping any weight or
measure or weighing or measuring instru-
ment, such difference may, at the request
of the party interested or by the Inspec-
tor of his own accord be referred to such
officer as the Provincial Government
may direet and the decision of such
officer shall, subject to the provisions of
sub-section (2), be final.

(2) An appeal shall lie within the time
presecribed from the decisions under sub-
section (1) to the Provinecial Government
or such officer as the Provincial Govern-
ment may appoint in this behalf. The
decision of the Provincial Government
or such officer under this sub-section
shall be final.

23. The Provincial Government shall
charge such fees for the wverification,
reverification, marking, adjustment and
stamping of weights or measures or
welghing or measuring instrument as
may be presecribed.

24. A weight or measure duly stamped
by an Inspector under this Act shall be
a legal weight or measure in all places in
which this Part has come into force
unless false or defective and shall not be
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liable to be restamped because used in any
place other than that in which it was
originally stamped.
Stamped weights, 25. A weight or measure or weighing
}ii‘;e“j:’e':niﬁ"’”“ or measuring instrument duly stamped
correct in any under the provisions of this Act or the
Lt rules thall be deemed to be correct until
its inaccuracy is proved, if it is produced
in any court by any publicservant having
charge thereof under the direction of the
Provincial Government or by any person
acting under the general or special autho-
rity of such public servant.

CHAPTER IHIT.

PENALTIES.

Penalty for 26. Whoever fraudulently uses any

fraudulent usa of . . i

weights. measures, WeI1ght or measure or weighing or measur-

ete. ing instroment, shall, on conviction, be
punished with imprisomment of either
description which may extend to three
months or with fine which may extend to
five hundred rupees or with both.

Peraliy for making, 21, Whoever wilfully or knowing'y

;_f};‘e“g; f:;}‘:;fif"fumkes, sells or disposes of, or causes to

weights, measures, be made, sold or disposed of, any weight

ot or measure or weighing or measuring
instrument which 1s false or defective
shall, on conviction, be punished with
rigorous imprisonment for a period which
may extend to three months or with fine
which may extend to five hundred rupees

or with both.

Tenalty for ealo 28. Whoever sells any article by any

by welghtor denomination of weight or measure other

m < te -

standard weignt or than one of the standard weights or

measure. measures or in contravention of any
order for the time being in force under
the proviso to sub-section (1) of section 9,
shall, on conviction, be punishable with
fine which may extend to five hundred
rupees,

Penaity for use 29, (1) Whoever uses or has in his

2oed porsession . f , _f tr & o t

of weight, measure, POSSession for use for trade any weignt or

ete. mot authorised. [easure or welghmg or measuring instru-
ment which is not authorised, verified,

reverified or stamped under or in
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qecordance  with  the provisions of
this Act and the rules shall, on
conviction, be punishable with fine
which may extend to five hundred rupees
and any trade had or made by such
weight or measure OF weighing oOr
measuring imstrument shall be void.

(2) When any such weight or measurd
or weighing or measuring instrument 18
found in the possession of any trader or
of any employee or agont of cuch trader,
such trader shall be presumed, until the
contrary 1s proved, to have had it in his
possession for use for trade.

30. (1) Whoever in selling any article
by weight or measure delivers or causes
to be delivered to the purchaser & weight
or measure less than what is purported
to be sold by an amount of error
exceeding that prescribed 0 be tolerated,
shall, on conviction, be punishable with
fine which may extend to three hundred
rupees.

(2) In any ared where any denomina-
tion of weight or measuro styled the
garue as any standard weight or measure

_but not equivalent to the said standard

weight or mneasure, has been heretofore
in common use, any person who in
selling any article by such denomination
of weight or measur® does not indicate
to the purchaser by a written notice
posted at the place of gale or by other
sufficient means thab the article 1s being
sold by the standard weight or measurs,
chall be presumed until the contrary 1s
proved to have committed an offence
puni_hable under this section.

Vonalty for galoor  31a Whosever sells or delivers any
Aulivary of woight (gg’yht cr measure Or weighing or measur:

nr monruraole., not .

O mped. 107 instrament not verified or reverified

a1 etamped under this Apt, shall, on
conviction, be punishable with fine which
may extend to one thousand rupees.

32. (1) Whoever forges or counterfeits

stamping of any weights or measurs: OF
weighing or neasuring  instrument  oOr
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removes a stamp from any weight or
measure or weighing cr measuring instru-
ment and inserts the same into another
weight or measure or weighing or measur-
ing instrument or wilfully increases or
diminishes a weight or measure 8O0
stamped shall, on conviction, be punished
with imprisonment of either description
for a period which may estend to six
months or with fine or with both.

(2) Whoever knowingly uses, :ells.
utters, disposes of or exposes for sale
any weight or measure or weighing or
measurir g instrument with such forged
or counterfeit stamp thereon, or a weight
or measure s9 increased or diminished
shall, on conviction, be punished with
rigorous imprisonment for a period which
may extend to six months or with fine
or with both.

Penalty for neglect  33. Whoever when required to do so

gE e (0 neglects or refuses to produce for inspec-

produce weight for = . ke

inspection. tion all weights or measures or weighing
or measuring instruments in his posses-
gion or on his premises or refuses to
permit an Inspector to examine the same
or any of them or obstructs the entry of
an Inspeetor under section 19 or other-
wise obstruets or hinders him in the
performance of his duties shall, on convic-
tion, be punishable with fine which may
extend to five hundred rupees.

Penalty for breach 34+ If an Inspector knowingly stamps a

;fj duty by weight or measure or weighing or measur-

epector. . s . i

ing instruigent 1n contravention of the
provisions of this Aet or of the rules or is
guilty of a breach of any duty imposed on
him by this Act or by the rules, he shall,
on conviction, be punished with imprison-
ment of either description for a period
which may extend to one year or with
fine or with both.

CHAPTER IV.

POWER TO FRAME RULES-

Power of Provincial  35. (1) The Provincial Governmenb
figvernment to

e ol may make rules for carrying into effect
the purposes of this Act.
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(2) Withoub prejudice by 613 goner Wity
of the fororzoinz provisioas, suzh rules
may presceribe—

(a) the composition, langth, form
and specifications of primary
standard measures and  the
manner in which they shali be
made ;

(h) the procedure for the verifications
reverification, adjustment orT
renewal of primary standard
MEAsUIes ;

(¢) the composition, weight, length,
form and specifications of
secondary and working stand-
ards, the agency by whem such
standards shall be made, the
person by whom and the mavner
in which such standards shall be
stamped and the place at which
such standards shall be kept ;

(d) the procedure for the verification
or reverification and marking of
secondary and working stan dards
and the person by whom and the
place where they shall be verified
or reverified ;

(¢) the kind and number of weighing
and measuring instruments to
be kept ;

(f) the authority by whom certified
scales shall be provided for the
purposes of this Act and the
rules and the mwanner in which
they shall be verified or re-
verified ;

(9) the cowposition, weight, length,
form, specifications and manu-
facture of weights and, measures
in use in any area ;

(k) the  inspection, ~verification,
reverification, adjustment and
stamping of weights and mea-
gures and weighing or measur-
ing instruments in use in any
arca, including the prohibition
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of stamping in cases where the
nature, denomination, material
or mode of construction of the
weight or measure or weighing
or measuring instrument appears
likely to facilitate the com-
mission of fraud and the period
within which such weights and
measures and  weighing or
measuring instruments shall be
verified or reverified ;

(7) the circumstances and conditions
under which and the manner
in  which stamps may be
obliterated or defaced ;

(j) the tests to be applied for the
purpose of ascertaining the
accuracy and efficiency  of
weights and  measures and
weighing or measuring instru-
ments;

(k) the limits of error to be allowed
on verification and to Le
tolerated on  inspection  in
weights and measures and
weighing or measaring instru-
ments used or intended to be
used for trade;

(/) the amount of error to be
tolerated in  weights and
measures and weighing or
weasuring  instruments used
or intended to be used for trade;

(m) the amount of error to be
tolerated in selling articles by
weights or measures generally
or as regards any trade or class
of trades;

(n) the fees to be charged for the veri-
fication, reverification, marking,
adjustment and stamping of
weights and measures and
weighing or measuring instru-
ments and the collection and
levy of the same;
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() the werure, detention and  des-
truction of weights and measures
and  woeighing  or 1measuring
mstruments which are not
authorised by this Act ;

(p) the qualifications, functions and
duties generally of Inspectors
under this Act and the rules;

(¢) the time within which an appeal
from a decision under sub-
section (1) of section 22 shall lie
to the Provincial Government
or officer appointed by the Pro-
vincial Government ;

(r) any other matters for which
no provision or insufficient
provision is made in this Act
and for which provision iz, in
the opinion of the Provincial
Government, necessary.

(3) The power to make rules under
this section shall be subject to the
condition of previous publication in the
oflicial Gazette.

(4) All rules made under this section
shall be published in the Gazette, and
shall, unless some later date is appointed
come into force on the date of such

publication.

(5) All rules made under this section
shall be laid as soon as possible after they
are made before the Orissa Lagislative
Assembly for not less than 14 days,
which may be comprised in one session
or in two or more sessions, and shall be
subject to such modifications as the
Assembly may make during the said

period.
CHAPTER V.

MISCELLANEOUS.

36. No suit, prosecution or other legal
proceeding shall be instituted against any
wraon for anything which is in good
}nil.h done or intended to be done under
tho Act or the rules.
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37. No prosecution under this Act
shall be instituted except by or with the
previous sanction of the Collector or any
officer specially empowered by him or by
the Provincial Government in this behalf.

38. Any of the powers and duties
conferred and imposed upon the Provin-
cial Government by this Act may be
exercised and performed, subject to such
conditions as the Provincial Government
may think fit, by any person whomn the
Provincial Government may, by general
or special order, empower in this behalf.

39. The Proviucial Government may,
after previous publication by notification
in the Gazette and subject to such condi-
tions and restrictions as it may think fit
to iinpose, exempt any class of persons,
any commodity, trade, any class of trades
or any class of weights or measures or of
weighing or measuring instruments used
or intended to be used for any purpose
other than trade specified in the notifica-
tion from all or any of the provisions of
this Act.

40. On the coming into force of this
Part in any area the enactments
mentioned in the Second Schedule shall
cease to be in force in such area to the
extent specified in the fourth column
thereof :

Provided that the Provincial Govern-
ment may by notification declare that
the provisions of this Part shall cease to
be in force in any local area on such date
as may be specified in the notification,
and thereupon the enactments mentioned
in the Second Schedule with any
subsequent statutory modification thereof
shall revive and come into force in such
area with effect on and from sach date.
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FIRST SCHEDULK,

A. Dry mensurcs —
'ho Orissa gouni.
Tho sub-multiples— i ; W 3‘2 and ;; gount,
Tho multiples—5, 10, 20, 40 and 80 gounis.
. Liquid measures—
I'he Orissa seer.
o sub-multiples—1, %, 5 and j; seer.
T'he multiples—2, 4 and 8 seers.
The Lmperial gallon,
I'he pint equivalent to ;— gallon,

Karplanation —(1) The unit of capacity called the Orissa gouni 18
oquivalont to the volume occupied by 820 tolas of air-free distilled
witor weighed in  standard Indian Air against brass weights having
a wpecilic gravity of 8-143, one tola being 180 standard grains.

(2) ‘I'hc unit of capacity called the Origsa seer is equivalent to %
of ono Orissn gouni.

(8) The unit of capacity called the Imperial gallon contains ten
I’ vitinh standard pounds of water at G2°F. being in volume 277-274
aublo inches, which contains each 252724 grains of water in & vacuam
al 02°1%, or 252-458 grains of water weighed with brass weights in air
of 02°1¢. with the barometer at 30 inches.

0. Length—

Tho yard.

The iuch.-:sle yard.

Tho foot = § yard.

‘I'ne furlong =220 yards,
The mile = 1,760 yards.

"I'ho yard is that unit of length which 1s
cortifiod yard kept in the custody of the Mint Master,

is exactly equal to the
Bombay,

1), Arcw and volume—
I'he square yard, square foot and square inch.
"I'ho cubic yard, cubic foot and cubic inch and sub-multiples of
a cubic inch.
I'ho ucre = 4,840 square yards.

The decimal = 1:,0 acre.
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SECOND SCHEDULE,

Yeor Nun.ber Lnactments repealed Extent of repeal

1922 VII The Bibar and Orissa Clause (i) of section 291.
Municipal Act.

1420 V The Madras District Muni- Clause (20) of section 306.
cipalities Act.

1920 XIV The Madras Local Boards Sub-clause (d) of clause mhm

Act. (10 of section 202,
)
1889 J1 The Measures of Length The whole, h' eolh
Act.

1871 XXXI The Indian Weights and The whole,
Measures of Capacity
Act.
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