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ORISSA ACT XVIII OF 1854

THE ORISSA HINDU RELIGIOUS ENDOWMENTS
(AMENDMENT) ACT, 1954.

B e

[ Received the assent of the President on the an
December 1954, first published in an extraor-
dinary issue of the Orissa Gazette, dated -
the 8th December 1954 ]

AN ACT TO AMEND THE ORISSA HINDU RELIGIOUS
’ - ENDOWMENTS ACT, 1951 :

JHEREAS it is expedient to amend the Onssa Hindu
Religious Endowments Act 1951, in the manner Orissa Aot
hereinafter appearing : 11 1952.

It is hereby enacted4as follows :

Shor* title 1, (1) This Act may be called the Onssa Hindu

and eliglous Endowments: (Amendment) Act 1954.

commence-

ment. (2) It shall come mto force at once ‘

Amendment 2. In section ' 1 of the Orissa Hindu Rehg:ous Endow Orisss Act::

of cection 1, ments Act, 1951 (hereinafter referred to as the saxd Act) II of 1932,
Oriss+ Act Explananon II shall be omitted.

IT of 1952, -¥

Apaer-dment 3. In section 3 of the said Act—-
of saction 8,

Orissa Act @ clause (zv) shall be omitted ;
II of 1952,

(b) for clause (v) the followmg clause shall be
substituted, namely :— _

“(v) ‘Endowment Fund’ means the Orissa Hindu
Religious Endowments Administration Fund constltuted
under section 63”;

(c) the Explanatlons Iand II'to clause (vx) shall bc
omitted ; :

() clause (ix) shall be omitted ;
(e) in clause (xii)—

(i) to Explanation II the following prov1so shall be
added, namely :—

“Provided that this Explanation shall not be deemed .
to apply in respect of any property which is vested: in'any -
person before the commencement of this Act by the
operation of the Law of Limitation”;

(i7) Explanation IV shall be omitted;

(f) in clause (xv) for the words “any section thereo "
the words “any class or section thereof > shall be substltuted



Amendment 4, For sections 4, 5 and 6 of the said Act the followmg
of sections 4, seetians shalt be substituted, namely.:—

Orissa Act “4. The State .Qevernment 'may; = by notlﬁcatlon,
E of 1952, appoint a person who professes the Hindu religion and who
Lppoie  is a member of judicial service not being below the rank of

Commis- a Subordinate Judge to be the .Commissioner .of -endow-
sioner, ments aad. he shall cease to hold office .as such when he
ceases to profess.that religion. ,

Appoint- 5. (1) The State Government may further appoint such
X:ntt:f . number of Assistant Commissioners as they may deen
Commis.  DEcessary.

sioners. (2) Persons to be appomteias Assistant CommissionerS

shall be persons who are holding judicial office not lowel
'm rank than that of a Munsif.

(3) They shall be persons professing Hindu l:ekglon and
shall cease to hold office as such when they cease to profess
that religion.

Officers and .+ _ 9~ The Commissioner of endowments may, subject
servants to 1O the controd:-of the “State Government, from time: to time,

be appointed appoint such subordinate officers and staff, as may be -

‘ég the deemed necessary for the purpose of this Act amd they shall,
m’:o’:’s' subject to the control of the Commissioner, discharge such
. fonctions .and . performisuch .duties as may be -assigned to
them by the Commissioners or the Assustam; Commlsswnerﬁ

as the case may be. . ,

S

Conditions - 6. (1) The Commissioner, the Assistant Commxssxoners

of services the subordinate officers -and staff appeinted urider: this Act: .

of Commis- ghall be the servants of the State Government and they .
Xg;:{;nt shall draw their pay, pension, leave and other allowances
Commis- from the Consolidated Fund of the State. ‘The conditions
sioner, ete. Of service of such officers shall be such asmay be prescnbed

from time to time.

{2) There shall be paid out of the Enlowmeént Fund
.and - the -State Government - shall have power to direct the
payment of, atsuch time as they may deemn fit, such:cost
as the State Government may from time to time incur from
-gut.of the Consolidated Fund en- account of pay, pension,
leave and other allowances of the Commissioner,, Asmtant
Commissioners, other subordinate oﬂicers and staff appoin-
ted under this Act.” "

Amendment 5, In section 7 of the said Act, sub-section (2) shall be
Orisee Aot omitted and . sub-section (3) --shall be renumbered as
II of 1952, sub-section (2). . .

Amendment 6. For section 8 of the said - Act, the’ foibowg Smtlon

of section 8, shall: bc substituted, namely :—
QOrissa Act -
II of 1952.

Powers and “8. The Assistant Commnissioners shall  exercise such
duties of  powers and discharge such duties as are assigned to them
Assistant Yy 'op uader this ‘Act, enher generally or in respect of any

Commis-
soners. - particalar ared. :
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Provided that the Commissioner, may, subject to the
other provisions of this' Act, by erder in writing, -declare
‘that the-exercise of all or.any of such powers and .discharge
of allor any of such duties :shall be subject to such
exceptions, limitations and conditions as.may be specified in
the order .and-he may himsef exercise or discharge any
‘power or duties so excepted.”

Amendment - 7, In section 9of the said Act the werds “Deputy or”

of section 9, shall be omitted.
Orissa Act

II of 1952.

Repeal of
sections 10
and 11,
Orissa Act
11 1952.

Amendm nt 9. In éubésection (Z) of section 12 of the said Act—

of section
12, Orissa

fet XL of (i) the word “Deputy” shall be omitted ; _ .
° (i) after the words “ather officers” the words
" “professing Findu religion” shall be inserted ;

(%) after the ‘words “to -enter” the words “subject
o' the loeal practice, customs or usages” shall be inserted ;

(iv) after the words “place of worship” the .words
“at any reasonable hour” shall be inserted ;

(v) the existing proviso.shall loc omitted.

Amendment 10, In section 13 ofthe said Act, for the words “the
of section  Deputy or” the word “‘an” shall be substituted.

8. Sestions 10 and 11 of thesaid Act shail be-.omitted.

13, Orissa

Act I1 of

1952. ‘ ) ‘

Amendmont 11. For section 19 of the said Act the following section

of section  Shall be substituted, namely :—

197 Orissa

Aect 1T of

1952,

Alienation of “19. (1) Notwithstanding anything. cantaised in any

immovable law for the time being in force no transfer by exchange,

tiust pro-  sale or mortgage and no lease for a term exceeding five years

perty. of any immovable property belonging td, -or.given or
endowed for the purpose of, any religious institution, shall ‘be
made unless it is sanctioned by the: Commissioner as being
necessary or beneficial to the institution and no- such transfer
shall be valid or operative unless it is so sanctioned.

12). in. acoording such sanction, 'the Commissioner
may declare it to:be subject 10 such conditions and direc-
tinns as he may ‘deem necessary rcgardmg the utilization of
the amount raised by the transaction, the investment thereof
and in the case of a mortgage, regarding the discharge of the
same within a reasonable period.

, {3) A copy of the order made by the Commissioner
under this section shall be communicated to the State
Government and to the trustee and shall be published
in such manner as may be prescribed.
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(4) The trustee within three months from the date of
his receipt of a copy of the order and any person having
interest may, within three months from the date of the
publication of the order, appeal to the State Government to
modify the order or set it saide. : :

(5) The order of the Commissioner made under this
'sec:iion shall, subject to the provisions of sub-section (4),
be final.” '

5;’;22&‘?:“’ ~ 12 In section 20 of the said Act, sub-section (2) shall be

20, Orissa  OMiitted.
Act IT of
1952.

Repesl of 13. Section 23 of the said Act shall be omitted
section 23,

Orissa Act

1I of 1952.

Repeal of

soction. 26, -+14. Section 26 of the said Act shall be omitted
Orissa Act ;

II of 1952.

Amondment 18, In sub-section (3) of section 27 of the said Act,
gg sgct;mn for the words * a period of one year ” the words * the
Act I of  Unexpired portion of his term of office * shall be substituted
1952 .and the words * from such commencement unless the tenure

of his office had already expired and been extended and

an order under sub-section (1) is passed in his case > shall be

ommitted. ‘
Amendment 16. In section 28 of the said Act—
of section 28, ) ) . .
Orissa Act - () the words * Deputy Commissioner ” shall be -

IT of 1952.  gmitted ;

(i) in clause (¢) of sub-section (1) for the words
“ the Act ’ the following words shall be substituted,
namely :— this Act or the Orissa Hindu Religious Endow- ~ " =~ *-
ments Act, 1939 > ; ) ' Orissa Aet

(i) in sub-section (1) clause ( f ) shall be omitted ; IV of 19,?97

(iv) after3sub-section (4) the following new sub-
sections shall be inserted, namely :— v

“ (5) Any hereditary trustee aggrieved by an order
passed by the,Commissioner under sub-section (1) or: under
sub-section (4) may within thirty days from the date of
receipt of the order appeal to the High Coutt and the Court
may either summarily dismiss the appeal or after hearing
the parties pass such orders as the Court may deem fit.

(6) A hereditary trustee so suspended, removed or
dismissed may be allowed such maintenance as may be
fixed by the Commissioner considering the financial condi-
tion of the institution and the rules made in this behalf.

17. In section 30 of the said Act—
Amendment

of section 30, (§) in sub-section (1) for the words * religious institu-
Orissa Act  tion > the words *“- such religious institution > “shall be
Il of 1952. gybsituted ; - ,

3
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(i) in sub-section 3)—

be omitted ;

(b) the words “ subjecf to the control of the Commi-
ssioner ” shall be omitted ; :

(a) the word * Assistant ” wherevcr it occurs, shall

(c) in thc Explanation the: words “ the Assistant -

Commissioner or ” and the words “ as the case may be **
shall be omitted ;

(iii) for sub-section (4) the following sub-section
shall be substituted, namely :—

‘ (4) Nothing in this section shall affect the right
of any person aggrieved by an order of the Commissioner
under sub-section (3) to establish the right to hold office of
the hereditary trustee in a court of law :

~ - Provided - that such court shall have no power to
stay the operation of the order of the Commxssnoner, pendmg
the disposal of the suit or other proceedmgs ansmg in rela-
tion thereto. ’

-18. In sectlon 32 of the said Act——

" Amendment

of section 32, (@) for the words “ State Governmcnt --the words

fieen Endowment Fund ” shall be substituted ;

(u) for the - words “five” and .© ﬁfty ” the words

“ two > and “ twenty ” shall be respectlvely substituted.

Amendmeat ~ 19. In section 33 of the said Act before the words

of seotion 33 * No office-holder or servant >’ the words “ Without prejudice
Orissa Act  to the generahty of the prov1s1ons of this Act” shall be
I of 1962,  jpcerted.

Amendment 20. In section 35 of the said Act——
of section 35,

Orissa Aot (?) in clause (d) of sub-section (1) the words *‘ or is
IIof 1952. unfitted by vice or bad character ” shall be omitted, in
clause (/') for the word ** Government > the words * Endo-

-ment Fund ” shall be substituted and clauses (g), (h) and (i) |

shall be omitted ;

(#) for sub-section (2) the following sub-section |,

shall-be substltuted namely :—

“(2) The Commissioner shall, after due enquiry
in accordance. with the provisions of the Act and so far as
may be, of. the Code of Civil Procedure, 1908, ' relating to
trial of suits and with the prior approval of the State -

Government, declare by an order in writing whether a.

V £1908 .

trustee is dlsquahﬁed either temporanly or. for the life-time :

under this section ’

(i) in- sub-sectlon (3) for the words * Assxstant
Commissioner” the word- **“ Commissioner ** shall be-

substituted, for the words * thirty days ¥ the words * sixty
days * shall:be substituted, for the word * Commissioner *

as it occurs for the first time the words * the High Court >

‘shall be substituted and the last sentence of the said sub-
section shall be omitted ;



Amendment
of =ection
36, Orissa
Act IT of
1952.

Amendment
of section
87, Urissa
Act IT of
1952.

Repeal of
sections 38
and 40

and amend-
ment of
section 39,
Orissa Act
II of 1952.

64

(iv) in sub-section (4) for the words  Assistant
Commissioner > the word “Commissionsr > shall be
substituted ;

(v) in sub-section (5)—— :

(a) the words ** or the Assistant Commissioner,
as the case iay be ”’, the words ‘* Assistatit Commissioner
or 7, the words “ as the case may be ** ahd the words * until
such disability ceases  shall be omitted and for the words

“ another person ” the words ‘ one or more persons
shall be substituted ;

(b) to the said sub section the followmg prov1so
shall be added, namely :—

“ Provided that in case of dxsquahﬁcatlons falling
under clauses (4) and (b) of sub-section (1) the appointment
shall be until such period when the disqualification ceases S

-+ 21L.1In section 36 of the said Act—

(i) in .sub-section {1) for - the words: * Assistant
Commiissioner ” wherever they eecur, the word * Cotini:
ssioher  shall be substituted acid ‘the words stbject w the~
control of the Commissioner ” shall be omltted :

(i) in sub-section (2)  the words “ or Assistant
Commissioner, as the case thay ba ** shall be omltted

(i) -after sub-sectiog (2): the ﬁéﬁowing sttb-'sectlon‘
shall be inserted, namely =

: “ (3) Nothing in thit section Shall'affect the right
of any person aggrieved by the-ordér of the Commissioner
under sub-section (1) to establish his right of succession
to the office of the trustée in a court of law :

Provided . that such cowrt.shall have no-power to
stay the operation of the order of the Commissioner petiding
disposal of the suit or other proceedings ansmg in relation
thereto ”

22, In sectioh 37 of the said Act—

(i) for the words " Assistant Commissioner > wheres
ver they occur the word “ Commissioner ” shall be
substituted ;

(i) for the words * against such decision. to the
Comttissioner > the words “ to the Staté Government and
their decision shall be final ”* shall be substituted.

23, Sections 38 and 40 of'the said Act shall be omitted
and in section 39 of the said Aet for the werds “Any persont
affected by decision may within three months from the date
of the decision prefer an appeal before the Tribunal constis
tuted: under section 40 for the purpose but pending the
result of such appeal the order of the Comissioner shall -
be final ” the words * Any person aggrieved by the devision
may within ninety days from the date of the detision infitute
a suit in a competent court of law te establish his-right to
the office of the hereditary trustee but pemding the result of
sueh suit, if any, the order of the Commissioner shall be
final” shall be substituted.
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24, In section 41 of the said Act~—

(i) for the existing provises uadet clawme (g) o
sub-section (1), the following proviso shall be swbstittited
namely:—

« Provided that the burden of proof in all disputes or
matters covered by clauses (@) and (d) shall lie on the person
claiming the imstitutionds be private or the property or

moncy to be other than that of a religious erdowment or -

specific endowment as the case may be.”
. () sub-section (2) shall be omitted.
25, I[n section 42 of the said Act=

() for'sub-séction (1) the following sub-section shal

be substituted, nanely —

“ (1) Whenever there is reason to believe that in tne
interest of the proper administration of a religious
institution a scheme thay be settled for it, orf when neot less
than five persons- having interest make an application in
writing stating that in the interests of the proper admindstra-
tion of a religious institution ascheme shonld be:settled for
it, the Assistant Commissioner or the Commissioner, as the
case may be, shall proceed to frame a scheme in the manner
heteimufter providéd—-

(a) in the case of a religious institution managed by

a ftion-hereditary trustee the Assistant Cmmissioner shail:

consult in the prescribed manner the trustee and the persons
having interest, and if after such consultation he is satisfied
that it is necessary or desirable to do so, he shall after
recording his reasons therefor by order frame a scheme for
the administration of the institution ;

{b)in thecase of a religious institution presided over
or manaped by a hereditary trustee, the Assistant Commisgs-
iomer shall make such efwquity as he thinks fit and submit his
report to the Commissioner who shall hold an enquiry in
the manner prescribed and.so far as may be, im accordance
with the provisions of the Code of Civil Procedure;.1908
relating to the trial of suits and if he is-satisfied  that in the
interests of the proper administration of such institution a
scheme of administration showld be settled, he shall consult
in the prescribed manner the trustee and the persons having
interest and by ofder settle 4 scheme of administtation for
the inggitution ”’; '

(i) in sub-section (2)—

" {a) after the words  temple or * the word * its:”*
shall be inserted ;

. (b) in clause (b) after the word « nom-bereditary > the
words ¢ anything in scetion 28 to the contrary notwiths
standing” shall be inserted ;

{c) in clause (¢) the words “appointing or directing”
shali’be omitted ; :

V of 1908
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(iii) in sub-section (3)—
(a) in clause (@) the words “appointing or- directing”
shall be omitted ;

(b) in the second proviso for the words and’ ﬁgures
“ under section 44 ” the words “ to the Commissioner *’
shall be substituted ;

* (c) after clause (b) the followmg new clause shall be
inserted, namely :— :

“(c) associating one or mote persons with the trustee
or constituting a separate body for the purpose of partici-
pating or assisting in the whole or any part of the
administration of thc endowment of such math or of the
specific endowment ; provided that such person or persons
or-the members of such body shall be chosen from persons ..
having interest in such math or endowment ”; '

(v) in sub—sectlon 4)—

_ (a) after the words * Assxsant Commlsswner” the
words ““ or the Commlssoner as the case may be ” shall be -
inserted ; ’

(b) the followmg .provxsos shall " be mserted
namely:—~ -

“Provided that the absence of such a Schedule shall :
not invali the scheme date :—

Provided further that such determination - shall not
affect the -rights of persons who are in hostile possession of
any of the said properties ;= '

... (v) for sub-section (5 ) the’ following sub-section
shall be substituted, namely :— . o

“ (5) The Commissioner-or the Assistant Commissioner,
as the case may be, may, pending the framing of a scheme
for a temple or spe:ific endowment appoint a fit person to
discharge all or any of the functxons of the trustee thereof
and deﬁne h1s powers and duties. ’

{(vi) in sub-section (6) for the words ‘ The Asslstant '_
Commissioner” the ‘words ‘ The authority framing a
scheme * shall be substituted ;

(vii) in sub-section (7) after the words “ Assistant
Commissioner ~ the words “ or the - Commissioner *’ shall.
be inserted and the words “ shall be published in - the
prescribed manner and on such publication ” shall be
omitted.

26. For section 44 of the said Act the following
section shall be substituted, namely :— - -

“ 44. (1) Any person aggrieved by any order passed by
the Assistant Commissioner under section 41 or sub-sections
(1) and (6) of section 42 or section 43 may, within thirty

~ days from the date of receipt of the order under section 4

or section 43 o1 from the date of the publication of the ordg, -
undér section 42 as the case may be, appea,l to the -
Commissioner.
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(2) Any party aggrieved by the order of the Commis-
sioner under sub-section (1) or (6) of section 42 may appeal
‘to the High Court within thirty days from the date
of ‘the order or publication thereof as the case may be.”

Repeal of 27. Chapter VI of the said Act comprised of sections 45
Chapter VI, to 51 shall be omltted

Origsa Act

II of 1982.

28. In sub-section (d) of section 55 of the said Act,

OA;‘;:;‘};"% the word * Deputy ”* shall be omitted and for the word
Orissa Act . he” the words ““ the Collector ” shall be substituted.
1T of 1962,
Amen 'ment
of gection
63, Orissy
Act 11 of
1952. : P
Constitution ““63. (1) There shall be established a fund to be called
of the -« the “ Orissa  Hindu Religious Endowments Administration
Endowment Fund’. The fund shall be vested in and be administered . by
Fund. the Commissioner of endowments who shall be a corporation

sole with perpetual succession and common seal - and may

sue and be sued by this corporate name.

{2) The following sums shall be credited to the said
fund, namely :—

{(a) fees levied under section 77 ; = . -
(b) contribution levied under -sub-section @

(c) fines and penalties realised in pursuance of
sections 32 and 70 ;

(d) any grant or contribution by the. State Govern-
ment, any Local authority or any individual whether
corporate or not ;

(e) all sums to the credit of the fund constntuted
under section 50 of the Onssa Hmdu Religious Endow- .
issa Act
ments Act, 1939 ; 1V of 1939.

. (f) any other sum which may be credited . by. or
under any of the other provisions of this Act.

(3) All fees levied under section 71 shall be deemed to
be a part of ‘the Endowment Fund ' for all purposes of
maintenance of its accounts under this Act.

(4) Every religious institution having an annual income
exceeding two - hundred and fifty rupees shall, from the
income derived by it, pay to the fund annually such
contribution not exceeding seven percentum of his income
as may be prescribed.

(5) Every religious institution, the annual income of
which for the financial year nnmedlately preceding, as
calculated for the purpose of levy of contribution under
sub-section (4), is not less than two thousand rupees, shall
pay to the fund annually for meeting the cost of auditing
its accounts such further sum not ‘exceeding one and half
.percentum of its income  as the Commissioner may
determine. : v

29. For section 63 of the said Act the following section
shall be substituted, namely :~-
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{6) The annual payments referred in sub-section (3)
and (4) shall be made, notwithstanding anything to the
comtrary contained in any scheme settled or deemed to be
settled wunder this Act for the religious institution
concerned.

(7) The said fund shall he unhsed for the psyments
provided for in section 6 and fer the other -expenses
incidental to the purposes of this Act including the cost of

. auditing the accounss of religious institytions and the gost of
any staff maintamed for conducting the said audit™.
Amendment 30. in section 67 of the said Act the words “a Deputy

‘521’;3‘12232 or” shall be omitted.

II of 1952,

Amondmens 31. In section 68 of the said Act —

f section 68 . .

%n?::s?;t @) in sub-sectxon (1) the words ‘as manager under

II of 1¢62 segiion 38 or” and the words “‘and semd. a copy of the
’ -order for exeeution by the Subdivisional Magistrate havwg
jurisdiction™ shall be emiftted;

@) for subesection (2) the following subesections
: shall be substituted, namely

-+ ‘42) The Assistant Commissioner and any person
authorised by him or acting under his written jmsfructions
in the prescribed form, may, for the purpoese of delivery of
possession under sub-section (1). take or cause to be taken
such steps amd use .or cauwse to be usedsuch force as may
~in his opinion be reasonably necessary and may also enter
upon any land or other property whatsaeyer and in the
event of any apprehension of breach of peace in the course
of such delivery of possession, the Superintendent of Polige
shall, on a requisition from the Assistant Commissioner in
the prescribed manner, provide such police aid as may be
-necessary for the purpeses,

(3) (@) The-Commissioner may also make a roquisition
to the Collector of the district in which the property of
the math or temple or endowment is sitwated, in - the
prescribed form to deliver its possession to the trustee.

{b) On receipt of a requisition umder clause (a) the
Collector shall serve a notice on the person reperted. to..be
in occupation or his agent to vacate the said property
within such time asthe Collector may specify in the said
notice. If such notice is not obeyed, the Collector shall
remove him or depute a subordinate officer to remowe such
person or agent, In the case of any resistance or obstruction
the Collector shall hold a summary enquiry in to the facts
of the-case and if satisfied that the resistance or ebstruction
was without any just cause and that such resistagce or
obstruction still continues, may issue a warrant for the
arrest of the said person and on his appearance may send
him with a warrant in such form as may be preseribed for
imprisonment in the civil jail of the district for a’ period not
exceeding thirty days as may be mecessary to preventthe
continuance of such resistance or obstruction.



Amendment
of secton 70,
Qrissa  Act |
11 of 1958.

Y

Amendment
of section 72
Orissa Act
II of 1 52

Saving of
usages

Act not to
affect rights
under
article 26,
clauses (a)
to (c) of the
Constitution,

Amendment
of section
74. Orissa
Act II of
1952.

Procedure
at enquiries
and appeals
and service
of notice, '

69

(4) No suit, prosecution or other legal proceedings
shall lie against the Assistant Commissioner or any person
acting under his instruction or authorised by him for
anything done in good faith under sub-sections (1)
and (2).

(5) Every person authorised by the Commissioner of
acting under his instructions in pursuance of this section
shall be "deemed to be a ° public servant’ within the
meaning of section 21 of the Indian Penal Code.

32. In section 70 of the said Act—

(i) in sub-section (1) the words and ﬁgures
“including a manager appeinted under section 38” shall
be omitted ;

(i) in sub-section (2) for the words “State Govern-
ment” the word “Commissioner’” shall be substituted ;

(iif) in sub-section (3) for the words *State Govern-
ment” as it appears for the first time the word
“Commissioner” shall be substituted and for the said
words as it appears for the second time the words
“Endowment Fund” shall be substjtuted.

33, For section 72 of the- said Act the followmg
sections shall be substituted, namely :—

72. Nothing contained in this Act sha.ll-—-

(a) save as otherwise expressly provided in oe
under this Act, affect any honour, emolument or perquisite
to which any person is entitled by custom or otherwise in
any religious institution or its established wusage in . regard
to any other matter. ; or

(b) authorise any interference w1th the - relxgtous
and spiritual functions of the head of a math including
those relating to the imparting of religious instructioris or
the rendering of spiritual service,

72-A. Nothing contained in this Act shall be deemed to
confer any power or impose any duty in contravention
of the rights conferred on any religious denomination or any
section thereof by clauses (@), (b) and (c) of article 26 of the
Constitution”.

34, For sectlon 74 of the said Act the following section

shall be substituted, namely :—

“74. (1) In relation to :all proceedings before the
Commissioner, the orders in pursuance of which are under
the provisions of this Act appealable to the High Court, the
Commissioner or the Assistant Commissioner as the case
may be, shall have the powers vested in a court under the

XLV of
1860

Code of Civil Procedure, 1902, when trying a suit in- respect V of 1898

V of 1898 of the f ollowmg matters :—
(@) discovery and inspection ;

(b) enforcing the attendamce of witnesses, and

requiring the deposit of their expenses ;
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(c) compelling the production of documents;

(d) examining witnesses on oath;

(e) granting adjournments;

(f) reception of evidence taken on affidavit; and

~ (g) issuing commissions for the examination of ;
witnesses,

and may summon and examine suo motu any person whose
evidence appears to him to be material; and shall be deemed
to be a Civil Court within the meaning of sections 480 and
- 482 of the Code of Criminal Procedure, 1898. V of 1908.

(2) The Commissioner and the Assistant Commissioner
shall with respect to all such proceedings be deemed to be
persons acting judicially within the meaning of the Judicial

Officers Protection Act, 1850. : , ¥8¥5’£I[ of

. (3) The Court hearing an appeal from the order of the
Commissioner may direct further enquiry or modify or set
aside such order as the Court may deem fit; and unless the
.appeal is summarily dismissed the Commissioner shall be
given an opportunity of bemg heard before the order passed
by him is interfered with in any manner; provided that the
operation of the order of the Commissioner shall not be
stayed pending the disposal of the appeal.

(4) The service of all process and notices issued by the
Asgistant Commissioner or Commissioner by or under any
of the provisions of this Act shall be on requisition from the
Assistant Commissioner or Commissioner as the case may
be, effected by the Subdivisional Magistrate, having
jurisdiction.”

Amendment 35. In sub-section (2) of section 76 of the said Act—

of scction _ |
76, %’i""‘ (i) in clause (r) for the words “ a notified * the word
fot Lol «any” shall be substituted;

(ii) after clause (r) the following new clauses shall be
inserted, namely :—

*(s) the qualifications, method of recruitment, grant
of leave, leave aliowances and travelling allowances of
subordinate officers and staff appointed for the purpose of
this Act;

(¢) the custody and investments of the Endowment
Fund by the Commissioner;

(u) the manner in which the accounts of the
Endowment Fund shall be maintained and audited and the
audit report published;

(v) all matters which under the provisions of this Act
are required to be or may be prescribed.”
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Amendment 36. For section 78 of the said Act the following section
gf?°°°‘°“ 78, shall be substituted, namely
rigsa Act
IT of 1952,
Suits pen- “78. (1) Notwithstanding anything in any other law for
dingin =~ the time being in force all suits instituted under the
courts. provisions of the Orissa Hindu Religious Endowments Act,
1939 and pending on the date of commencement of this Act Orissa Act
. shall stand transferred to the courts of the Subordinate IV of 1939,
Judges having jurisdiction and be heard by them :
Provided that—
{a) while trying a suit any one or more suits relating to
the same religious institution may be heard together;
(b) an appeal shall lie to the High Court against the
decision of the Subordinate Judge irrespective of the value
of such suits : -
Provided further that the operation of the order of
the Commissioner under sub-section (1) of section 64 of the
Orissa Hindu Religious Endowments Act, 1939 shall not be Orissa Act
. stayed pending the disposal of such suit. IV of 1939
) (2) All proceedings other than suits which have been
stayed in pursuance of the Orissa Hinuu Religious Endow-
meunts (Amendment) Act, 1947 and pending on the date of Orissa Act
the commencement of this Act shall be proceeded within XXXI of
the courts where they are so pending.” 1047
Inserti 37. After section 79 of the said Act the following new
sertion of . .
section 79.A, Section shall be inserted, namely:— ,
Orissa Act IT
of 1952. _
Saving of « 79-A. Notwithstanding anything contained in any of

schemes.

the other provisions of this Act or in any judgement, decree
or order of any court all schemes purporting to have been
settled in pursuance of sections 38 and 39 of the Orissa Hindu

" Religious Endowments Act, 1939 after the commencement of O-issa Act

the Orissa Hindu Religious Endowments (Amendment) 'Y of 193%.
Ordinance, 1953 and before the commencement of this Act Orissa %"‘1;.'
shall be deemed to have been setiled under the provisions of Jgrg. = ©

this Act and any person aggrieved by any such scheme may

-within sixty days from the date of commencement of this

Act prefer an appeal to the High Court and such appeal
shall be dealt with and disposed of in the same manner as
appeals provided for under sub-section (2) of section 44.”
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~ 38, For the existing Schedule of the said Act the

Orisca Act followmg Schedule shall be substituted, na - « " -~
I of 1952 . :
«“ SCHEDULE
(:See section 71)
Court-fees payable for documents
— : ‘ N
Section { Description of document Prt?e;;er
’ |
1 } 2 3
Rs.
9 | Aplication to Commissioner for revision 10
19 R Appeal to the State Government -against order of Commissi- | 15
oner regarding alignation of properties ‘
21(0) Application to the Assistant Commissioner for payment <2
for expenses. .
(1) Appeal to the Commissioner 5
(iii() | Application to the Coltector of the district for recovery| 2
of money. .
25 Application to the Collector for resumption 2
28(1') Appeal to Commissioner against the order of the Assistant | 25
- Commissioner under sub~sect10n )
()] Appeal to the High Court agamst the order of the Comm1s- 50
sioner under sub-section (5).
31 Appeal to the Assistant Commissioner agamst the order of | 2
the trustee under the sub-section (3).
32 Appeal to the Assistant Commissioner against the order of | 2
the trustee.
34(;) | Appeal to Commissioner against the order of the Assistant| 20

Commissioner regarding scale of expendlture




73

ection Description of decument
| J— N
1 § 2

3

34(ii) | Appeal to Commissioner against the order of the Assistant

35
37
41

420)
@)
43(i)
(i)
44(i)
(iti)

| (ii(')

@)

Commissioner regarding scale -of expenditure
Appeal to High Court against order of the Commissioner
under sub-section (2)

Appeal to State Government against order of Commissio..er
under sub-section (3)

Application for -deeision of ‘dispute or matter under the

section

Application to Assistant Commissioner or Commissoner for
settling a scheme -

Application to Assistant Commissioner for modxﬁcanon of
scheme A

-

Application to Assistant Comm1ss10ner regarding application
of funds , .

Application to Assistant Commissioner for modification or
cancellation of the order passed under sub-section (1)

Appeal to the Commissioner against the order of the
Assistant Commissioner under section 41

Appeal to the Commmissioner against the order of the
Assistant Commissioner under section 42

Appeal to the Commissioner against the order of the
Assistant Commissioner under section 43

Appeal to the High Court against the order of the
Commissioner under section 44(1) relating to matters
arising out of section 41

| For the rest of other matters

50
15
15

10

10

25
235
15

150

50
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Section Description of document Prf%ger
= 4
1 2 ‘ 3
’ Rs.
44(v) | Appeal to the High Court against the order of the| 5J
Commissioner under section 42 (1) (b) and 42(6)
57 { Appeal to Commissioner against the order of ihe -Assistant | 10
Commissioner on the Budget Estimate ’
61 | Appeal to the Commissioner against the order of the 20
Assistant Commissioner under sub-section (3) regarding
the defects disclosed by audit
65 Objectlon petition by the trustee regarding assessment of 2
mcome
68 | Application for putting trustee in possession of properties 2
All adjournment and miscellaneous petitions to the|
Commissioner and Assistant Commissioners 1”




