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THE ORISSA (SCHEDULED AREAS) MONEY-LENDERS®
(AMENDMENT) REGULATION, 1976

—— St g

[Received the assent of thé' President on the 17th July 1976,
Sirst published in an. extraordinary issue of the
Orissa Gazette, dated the 27th July 1976]

A
REGULATION

TO AMEND THE ORISSA (SCHEDULED AREAS) MONEY-LENDERS’
REGULATION, 1967

wHEREAS it is expedient to amend the Orissa (Scheduled
Areas) Money-lenders® Regulation, 1967 in order to give greater relief
to the debtors;

NOW, THEREFORE, in exercisc of the powers conferred by
sub-paragraph (2) of paragraph 5 of the Fifth Schedule to the
Constitution of India, the Governor of Orissa is pleased to promulgate
the following Regulation made by him in the Twenty-seventh Year of
the Republic of India :(—

: hort title 1. (1) This Regulation may be called the Orissa (Scheduled Areas)
i ence. Money-lenders’ (Amendment) Regulation, 1976.

ment. (2) It shall come into force at once.

m?:n_;. 2. In section 7 of the Orissa (Scheduled Areas) Morney- Orissa Reg-
lenders’ Regulation, 1967 (hereinafter referred to as the principal ion 2
Regulation), after sub-section (1), the following proviso shall be
inserted, namely :-— -

“Provided that no mcney-lender shall recover towards
interest in respcct of any loan advanced by him, an amount in
excess of the amount of the principal.”.

Insertion of 3. After section 10 of the principal Regulation, the following

?&‘Lﬁmm new sections shall be inserted, namely :—

10-B and

10-C,

losa on™ °f “10-A. Any loan in respect of which the money-lender has

payg:lentof realised f'r_orq the debtor an amount equal to twice 1he amount
- Gouble the  of the principal or more, shall stand discharged and the amount,
the principal. if any, so realised in excess of twice the amount of the loatn

shall be refunded by the money-ender to the debtor.
Discharge of

Sossossery 10-B. (1) Notwithstanding anything to the contrary contained in

mortgage. any law or anything having the force of law or in any contract, any
possessory mortpage executed by the debtor in favour’ of the money-
lender either before or after the commencement of the Orissa
(Scheduled Areas) Money-lenders, (Amendment) Regulaticn, 1976,
shall, unless discharged previcusly, stand discharged after the expiration
of a period of seven years frem the date of the mortgage.

(2) On the discharge of the mortgage as aforesaid, the mortgagee
shall deliver to the mortgagor all documents in his possession or
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power relating to the mortgaged property and shall retransfer
the property to the mortgagor and put him in possession thereof
at his cost free from the wmortgage and from all encumbrances
crealed by him and those claiming under him  within three
months from the date of expiry of the aforesaid period of
seven years!:

Provided that in cases where the said period of seven years has
expired prior to the date of commencement of the Orissa (Scheduled
Areas) Money-lenders’ (Amendment) Regulation, 1976, the delivery
of documents and the deliveiy of possession of the property as
aforesaid shall be effectet within th ee months from the aforesaid
date.

(3) In case of the death of the mortgagor before the delivery
of possession, the mortgagee shall deliver possession of the said
documents and the mortgaged property to the successor-in-interest
of the mortgagor.

(4) Where the mortgagee is unable to ascertain or is in doubt
s to who is the sucecessor-in-interest, he shall make an application
within the period allowed for delivery of possession, to the Court which
is competent to eatertain a suit in respect of the mortgaged property,
for taking over possession and management of the property and
custody of the documents whereupon the Court shall appoint a
~ receiver and thereupon, the provisions contained in Order XL of the

Code of the Civil Procedure, 1908 shall, so far as may be, apply. 5 of 1908

(5) Any person ¢laiming to be the successor-in-interest of the

l mortgagor may apply to the Court within twelve years from the date

: of appointment of the receiver for possession of the property where-

upon the Court shall determine if the applicant or any other person 18

the successor-in-interest and for the said purpose the Court shall, as

far as may be, follow the procedure provided in part X of the Indian
Succession Act, 1925, - 39 0f 1923

(6) After such determination, the Court shall deliver possessicn’ of
the proper:jy along with the documents and the amount, if any, which
tas acorued from the income of the property, to the person who Is
found by the Court to be the successor-in-interest.

(7) If no application is made under sub-section (5) within the
period specified therein, or if on such an application being made no
person is found to be the successor-in-interest and the said period has
already elapsed, the property along with the amount, if any, which
has accrued from its income, shall lapse to the Government.

FExplanation—For the purposes of this section any morigage in
pursuance of which the mortgagee is in possession and enjoyment of
the mortgage security in satisfaction of the mortgage debt, either in
whole or in part, shall be deemed to be a “possessory mortgage’”.

o 10-C. (1) When a debtor teaders to a money-lender or to the
}'tniﬁney debt collector authorised by him, any amount on account of a loan
njosn. and the money-lender or his debt collector refuses to receive the
amount tendered or refuses to grant a receipt for the same as required
under sub-section (3) of section 8, the debtor may deposit the amount
so tendered in any Court in which the money-lender might have

nstituted a suit for the recovery of such amount.
5}
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(2) The Court shall 1hereupon forthwith grant a receipt for the
deposit under the seal of the Couurt and cause a written notice of the
deposit to be served upon the money-lender.

(3) The money-lender may, at any time within three years after
the date of the service upon him cf the notice mentioned in sub-section
(2), make an application to the Court praying for the amount
deposited as aforesaid to be paid to him.

(4) If no application is mace within the period mentioned in
sub-section (3) for payment of any sum deposited in Court by a debtor
utider sub-section (1), the amount dcrosiied shall, unless sooner paid
to the person entitled 1o it, be kept in deposit for a period of three
years from the date mentioned in sub-section (3); and if at the end
of the said period of three years, the sum is still unpaid,it shall, by
an order of the Court, lapse to Government,

(5) Upon receipt of an  application under sub-section (3), the
Court may order such amountto be paid to the applicant upon
such terms and subject to such conditions as may be specified in the
order.

(6) A receipt civen by the Court under sub-section (2) shsil
operate as an acquittance for the amount deposited as aforesaid in
the same maniier and to the same extent as if that amount had bheen
received by the money lender to whose credit the deposit was made,
on the date of such deposit.”

Amendraent 4. In section 11 of the principal Regulation, for clause (b) the
of section 11, fOHOang clause shall be substituted, namely T

“(b) if the Court finds that the aforesaid provisions have
not been complied with by the money-lender, it shall
-disallow the whole of the claim.”,

aendment S. In section 13 of the principal Regulation, for the words
“a sum greater®, the words “for a sum greater”® shall be
substituted. \
Tnertion F 6. After section 13 of the principal Regulation, the following
13A. new sectior shall be inserted, nawely -~ - :
Appropria- “13-A. Where in any suit brought in respect of a loan the
pon o™ Courf finds that the amount  already realised as interest,
towardsloan. through  Court or  otherwise, is  greater than  the

amount of loan  originally advanced, it shall pass 3
decree for appropriation of so much of the said amount
of interest as is in excess of the loan towards satisfage
tion of the loan.”.

gm%?t 7. In section 15 of the principal Regulation,~—

15.

(@) in sub-section (4), for the words “A Magistrate of the
First Class”, the words “A Subdivisional Magistrate or any
Tahasildar who is appointed under section 20 of the Code ) ¢ 497
of Crimtnal Procedure, 1973 to be an Executive Magi-
strate,”’® shall be substituted :

(b) after sub-section (9), the following new sub-section shall
‘be 1nserted, namely:—

“10) An Inspector shall have authority to itspect  the
records  relating to  any morney-lender and his  business
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fraintained at the office of the licensing, registering and other public
‘Ruthorities or-to call for records and information from such authorities
#ho shall afford opportunity to the Inspector for inspection of the

cords - and furnish the records and information  as
fnd when required by hime”. )

8. After section 15 of the principal Regulation, the following
ew section shall be inserted, namely :—

“15-A. (1) The State Government may, from time to time, by
ptification, require the money-lender or money-lenders belonging
b any class or carrying on business in any local area, to produce
kfore such authority and by such date as may be specified in the
iid notification, all records relating to their business including
pcuments evidencing advance of loans,

. (2) The authority specified in the notification referred to in’

ib-section (1) shall scrutinise the documents with a view to deter-

ining if the transactions entered into during a particular year exceed

e amount for which the money-lender has obtained the licence in

“pect of that year and shall, after giving the money-lender a

“uscnable opportunity of being heard, pass an order declaring the
irticulars of transactions that are within the amount specified in
¢ said licence.

- (3) The order referzed to in sub-section (2) shall be published
! affixture in the notice board of the office of the authority passing
¢ order and copies thereof shall also be sent to the Block Develop-
mt Officer and the Tahasildar within whose local limits of jurisdic-
n the money-lender’s principal place, of business is situate, for
blication by affixture in the notice boards of their offices.

- (4) If the authority referred to in sub-section (2) is satisfied -
t a money-lender has transacted business in excess of the
punt specified in his licence, he may issue an order cancelling
i said licence and may also disqualify him from being licensed
‘a money-lender for such period not exceeding three years, as
y be specified in the order.

() An order passed under sub-section (2) or sub-section (4)
"l forthwith be communicated {o the concerned money-lender
the authority who has passed the order,

(6) Any person aggrieved by an order passed under suyb-
on (2) or sub-section (4) may, within one month from the
of communication of the said order, prefer an appeal before
authority as may be specified in the notification referred
sub-section (1). '

“7) An order passed under sub-section (2) or sub-section (4)
. subject to the order passed in an appeal, if any, be final
ball not be called in question in any Court.

8) No Court shall entertain any claim in respect of any loan
iced prior to the date of the order referred to in sub-section
inless the particulars thereof are contained in the said order and
its in respect of such claims shall stand abated.

)) An order passed under sub-section (4) shall, if it is not set
n appeal, if any, be communicated by the authority passing the
to the concerned licensing authority who shall thereupon make
ry corrections ip the register of money-lenders maintained by
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(10) Subject to the provisions of sub-section (7), 'he cancelatidl
of the licence of a money-lender shall not affect his right to r
the loans advanced by him in accordance with the provisions of-
Regulation prior to such cancellation, but he shall not be entitled
the refund of any fee paid in respect of such licence. ”’.

principal Regulation, sub-section (2) shd

»

Amendment 9. In section 20 of the
of section be deleted.

20. 1
Insertion of 10. After section 20 of the principal Regulation, the foﬂowi"
a new sc- new section shall be inserted, namely:— ' E

tion 20-A, ;
Penalty for “20-A. If any money-lender or his agent takes from a debtd
taking Pre- at the time of advancing a loan or deducts out of the principal §
""" such loan any premium or other exactions of a similar nature §
whatever name called or known, such money-lender or his agent, §

the case may be, shall be punishable with fine not exceeding twice t§

amount of such premium or exaction.”. - ,
Amendment 11. Section 23 of the principal Regulation shall be re-numbéﬁ

gisection a5 sub-section (1) thereof and after sub-section (1) as so re-numberg
the following new sub-section shall be inserted, namely ;— :

“(2) Notwithstanding anything contained in the Code of Cri
Procedure, 1973, all offences punishable under this Regulatiof
excepting those punishable  under section 20-A, shall be cognizaly

and bailable.”’.

Substitution 12. For section 24 of the principal Regulation, the folowin
gfseetlon  gection shall be substituted, namely :—

Delivery of “24. The Court while convicting a money-lender for an offe
seized article ,unishable under this Regulation shall, if it is satisfied that any artig
seized from the money-lender was pledged with him unlawfully, p4
an order for the delivery of such article to the person to whomj

belongs.””.

Moratorium 13. All proceedings in the execution of a deciee obtained by §
o sxeee " money-lender in respect of a loan advanced by him to an indig]
against  debtor pending in a2 Court of Law on the date of coming into force |
gt this Regulation, shall remain in abeyance for a period of two yeg
from the said date and all applications for execution of any such decf
filed after the said date but before the expiration of the said period
two years shall remain in abeyance for the remainder of that period. §

Explanation—TFor the purposes of this section— 3

hE

«

(a) “money-lender’’ shall mean a money-lender as definef
the principal Regulation ; and

. ,f’
(b) “indigent debtor” shall mean a debtor who— 4
(i) owns land not exceeding *two and 4 half acreg}
whose principal source of income is agriculturg

allied occupations, or o o

(ii) is an agricultural labourer owning no land or
than the extent referred to in sub-clause (7). -




