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! - . oRmMSAAGYXIOFMSE .
L- THE OR1SSA 0-OPERATIVE SOCIETIES ACT, 1951

I Rengived_{he' assent of the President on the 2nd June 1952, first
published inthe Orissa Gugotte, dated the 27th June 19521

&N 40T TO CONSOLIDATE AND AMEND THE LAWS RELAT-
ING T CO-OFERATIVE SQCIRTIES N THE STATE OF
ORISSA o o

g 3 _ WHEREA_S.it is expedient to facilitate the fornia.
| ¥V tion, working and congolidstion..of Co-operative

Societies for the promotion of thrift, self-help and

i . ourtual aid emong agriculfurists and other personsa

. with common mneeds 8o .as. to bring about better

living, better business and better methods of produc-

_ tion, and for that purpose to consolidate and amend

” | the law relating to Co-operative Societies in the State

y of Orissa ; _

It is hereby enacted as follows 1~

PRELIMINARY

stortsie, 1, (1) This Act may be called the Orissa Co-
- extent fa”  operative Societies Act, 1951,

DOMBENCe.

? © (2) Tt extends o the whole of tho Stato of Orissa.

| | @)1t ohall coms imto foroe on Such datd ak the
- State' Govetnment nisy; by noificatior; Appoint.

iefutions . 2 In this Act, unloss. there is swrng-reptxgmﬁt '
in the subject or centext—

(4} “ arbittator ¥ means & person_appointed
ander olause (¢) of sub-section (1) of section 73 o

__ decide any dispute reforred to him ;
IR © (§) “Auditor™ means a pérson authorised
' . under section 61 by ‘general of special order of the
TRogistrar to audit the accounts of a society ; _
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{c) “ bye-laws ”’ means the vegistered bye-laws
for the time being in force and includes & registered
amendment of the bye-laws ;

© {d) ¥ co-operative year_” mesns such period 6f

twelve months as may be prescribed for keeping the

accounts of societies ;

 {e} * Committes * means the Committes of
management, or other governing body to whom tha
management of the affairs of a society is entrusted
under section I8 ; and includes a Committee referred
to in section 83 ;

() * dispuie ™ means any matter capable of
being the subject of civil Iitigation ; and includes a

- claim in respect of any sum payable fo or by a

society ;

(g} < Financing Bank ” means s gociety which
includes-among its objects, the creation of funds for
making advances in cash or kind to other societies
and individuals who are its members or to persons

- who are not members of other societies or to bot

such members and persons ; :

(%) « Land Mortgage Bank ” means the Oriséa.

Provincial Co-operative Land Mortgage  Bank
Limited ; S S o

() * liquidator ”” means a person appointed
by the Registrar under sub-section (1) of section 77
{10 wind up the affairs of a society ;

(5} “ member” includes, a joint Hindu
family, a society or an iqdividua.l who joinsin the
application for the regisiration of a sociely or who is

admitted to membership after registration in aecor. _

dance with the rules and the byo-laws ;
(k) ““ not profits * means profits after dedue.

tion of establishment charges, contingent charges,

interast payablo on loans and deposits, audit fecs and
such other sums &3 may be prescribod ; T

.
E

D) * Officer*. ino]ﬁdes 8 - Présidenf-, Vicga ' o7

President, Chairman, Vice-Chairman, Secreta
Assistant Sccretary, treasurer, member of t};-g;
Commniittee, internal Anditor elected from amiong the
members or any other person empowered, by or under
this Act, or the rules or bye-laws of g society, to give
directions in regard to the business of a society ;
(m)  prescribed ” means prescribed i
maode under this Aot P bed by rules

4

- .t b
T R TR e T Lo,
i T A



| o {n) “ Registrar ” means a person appointed to
- - perform the duties of a Registrar of Co-operative
Societies under this Act ;

(0) “ rules ” means rules made for the time
being in force under this Act ;

| o {p) ¢ society ” means a Co-operative Society
L registered or deemed to be registered under this Act ;

(9)  society with limited liability ” means a

Co-operative Society having the liabily of iis

members limited by its bye-laws to the amount, if

any, unpaid on the shares respectively held by them

> or to such amount as they may respectively thereby
undertake to contribute towards the deficiency, if

any, in the assets of the society in the ovent of its

being wound up ;

' : (r) ©“ society with uzlimited liability ” means a
, Co-operative Society, having subject to its bye-laws,
. an unl'mited liability of "its members %o contribate
| jointly and severally towards any deficiency in the
¥ ~ assets of the society in the event of it8 being wound
e up; ' '

{8) * Sale Officer ”” means a person subordinate
' : ' to the Rogistrar and authorised by him or by a
! person exercising the powers of the Registrar by a
' general or special order %o recover the dues of a
- gociety or a liquidator or of the State Government,
by attachment and sale or by sale without attach-
ment under section 105 or by distraint and sale under

rection 118 ; '
: (¢} ¢ Trustee *” means the person appointed to
o be a Trustes under sub-section (1) of section 86 ;

| : (n) « organiser  means 8 person selected by tue
; . applieants far registration of a society under sub
gection {4) of section 11.

3. The enactments specified in columns 2, 3 and

E Repeel 4 of the Firat Schedule are hersby repealed, in so far

- as they apply to the State of Orissa, to the extent

e specified in column § of the said Schedule,

Wihe Savings of 4, (1) Tivery society or Fimancing Bank or Land

: existing. .- Mortgage Bank existing in the State of Orissa at the
. commencement of this Act, which has been registered

under the Co-operative Credit Societios Act, 1904, or g or199¢
ander the Co-operative Societies Act, 1912, or 1y q¢103a
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‘under the Bihar and Orissa Co-opq;ativo-socéeﬁeg Act,n5.0. & Aot
1935, or unider the Madras Co-operative Societies Act, VIof 1955«

1032, or under thé Orissa-Co-operative Land Mortgage Madres Aot
Bank Act, 1938 or any other lg‘;al,Acb for theﬂgm%g Xfm‘;‘;’:ﬁf

~ being in force, shall be deemed to be registered under 1T of 1938,
this"Act, and its bjre:rawdﬁ‘aﬂ; 8o far as’they are not
inconsistent with the express provisions of his Act,
continue in fore until, alfered or rescinded.and shall
to such extent be “deemed. to haye been Tegistered:
under the corvesponding provisions of this Aet.

. (2) AU appointments, rules and orders made,
notifoations mnd motier. ismned Sl sy
entered Into and suits and other” praceedings insfibu,
ted under the said Acts, shall be_deemed, so far age
may be, t0 have been reépectively made, issyed,
entered into and institated under the co;rrespoﬁ.mg
provisions of this Act. T

Comtmetion & All roforonces. 10, the Co-operative Societios
% Cocopare: Act, 1912 or the Madras Co-operative Societies Act, 11 of. 1912

Livo Sovie- 1939 or the Bihar and Orissa Co-operative Sﬂeieti‘es. h‘!fdorfaaié:
Binerand” Act, 1935 or the Orissa Co-operative Land Mortgage B.& 0. Aot
2&?&5? Bank Act, 1938 occmring. In any enactment made by Orissa Aot
30:105153;6 any suthority in Part A States or Part ¢ States and

tho Madras $0F tho time being in force in the State of Orissa,

- $ooperative ghiall, in the applieation of any such emactment to the

Act, 1932 Sald State, bo construed as references to this Aot and.

Oriom 0o *0Ything dono or any preceeding’ cominenced “ iny

ool:;sr;:iv: " pursuvance of any such enactment on or after the

tand Mot~ commencement of this Act shall be deemed .to have

5o fss been domo or to have commenced .and to have had

wenact-  effect as if the refertnce 'in such enactment to the

mest Co-operative Societies Aet, 1912, or the Madras i1 of 12
(‘o-operative Societies Act, 1932 or the Bjhar and Medres Act
Origsa Co-operative Societios Act, 1935 or the Orissg J1 oF 1032
Co-operative Land Mortgage Bank Act, 1938 or any vI of 1935,
other Aot for the time being in force in any local Drissa Aot
ares’ had been a refbronce to this Act, and no sach
thing or praceeding shall ‘be deemed” fo have been
invalid on the greund that such epactment_ did not
refer to this Aet, -~ "~ 7 - itr o TR

Tndiee 6. The pr
AT Act, 1913 shallnot, apply to Co-eperative Societics.
wele,  Tegistered under this Aet. . )

The provisions of the Indian - Companies vrt of i3

»,

o~

s
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: ' : '
| aompeos. - 4 Bho Htate Government mway, by mloa—
i pociotica (@) exempt any society or class: of socioties
) - fomthe  from the application of any of the provisions of thin-
' * $Fthis aat. Act or of any rules made thereunder ; or -
. ' - {b) direct that any of such- provisiony shall

- apply to such society or class of societies-to such
extent or with such modifications, if any, as. may be
. spécified'in thorules: ~ . . T
 Provided. that ne. rules shall: be made. under
this seetion to the prejudice of a soeiety without
giving such sogiety an opporbunity 1o represent.

CHAPTER. II.

Remsrration

% Appoiat. 8. (1) The State Government: may appoint &
' ﬁ;;fﬁ;.; person to be Registrar of Co-operative Societies. for:
sadof ~  the State of Orissa and may appoint persons to

| \ h
peraons to <
wasist him, assisy him,.

Y ' (2) Subject to restrictions imposed by the rales,
. the State Government may, by general or special
order in this behalf published in the Gazette, condes.
- all or any: of the powers entrusted to the Registrar,
+ by or under this Act, on any. person appointed under:
sub-section (I) to assist the Registrar. .

Sociebion ~9: (1) Subject to the provisions of this Act and
‘which mey Of any . rules, & soviety which has as its object the
—ogi-  promotion of the common needs and interests of its-
~ members. by thrift, self-help and mutual aid to.the
end that thereby better . conditions. of living, better
s . methods of production and: business. may result, or
a society establised with the object of facilitating the.
operations of such a society, may be registored. under
; this Act with limited or unlimited liability. :

(2): The word ‘ limited ’ or its equivalent: in any-
Indign language shall be the last word or words in:
the.name of any seciety registered 'under this Act.
with limited liahility. =~ .

e cduditjons_ . 1°.UD1038 thBStateGov entby gengrgloru
T ten  special order otherwise diroct,” no-society -shall ‘be-
registered after the commeneement of this Agt— -

(@) with unlimited liability, if— |
(4} it hag any.society. as.its. member ; oy
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tration.
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© (#%) it includes among its objects the
oreation of funds to be lent out to its members and it
has iess than ten members who are above the age of
eightven years and eompetent to confract jor
{b) with limited liability, if it has any with«
drawsable share capital : -

" Provided that a society which includes among
its objects the creation of funds to be lent out to

members, who are not less than ten in number above
the age of eighteen years and competent to contract, -

and who live in the same sown, village or group of
villages, may be registered with nnlimited or limited
liability as the Registrar may by a general or special
order direct. _ ‘ :

11. (1) An application for the registration of a
society shall be made to the . Registrar in the pres-
cribed manuer and shall be accompanied by three
copies of the proposed bye-laws. L

(2) The application and the copies of the propo-
sed bye-laws shall be signed by each applicant for
registration in the presence of at least one witness

If the applicant is a joint Hindu family, the applica® -

tion and the bye-laws shall be signed by the manage®
or & roprosentative of the family and if the applican

is a society they shall be signed by a member of it8 -

Committee duly anthorised in this bshalf,

- (3) If none of the applicants is a socicty, the
application and the bye-laws shall be signed by at
jeast ten applicants,

- (4) Applicants for the registration of a society
shall select an organiser for comniun’cating with the
Registrar in regard to registration and such organiser
shall furnish such information in regard to the society
ag the Registrar may from time to time require. '

12.(1) If the Registrar is satisfied that the
objects of the society are in accordance with seéction 9
and that the application for registration ecomplies
with the provisions of this Act and the rules and
that the proposed bye-laws are not contrary thereto
and are suitable for the carrying out the objects of

the society and that there are reasonable chances of
the society working successfully, he may register the

society and its bye-laws.

(2) If the Registrar refuses to register a sociely
be shall record his reascns for such refusal. The

,/ '\\.



—-_—

119

~ crder of the Registrar refusing to register a society
shall be communicated by registered _post; ta the
organiser of the socicty, ) -

: (3) In case of refusal by the Reégistrar an' appeal
- shall lie to the State Government, within sixty days
from the date of the issue of the order of refusal by
registered post. - _ ' S
Buidenceof . 13, A certificate of registration signed by the
registrobions pegistrar shall be issued to the society and shall be
conclusive evidence that the society thersin men-
. tioned is a society duly registered under this Act and
. that its bye-laws as attached to the certificate have
" 'been duly registered, unless it is proved that the
registration of the society has been cancelled or
that the bye-laws have been amended in accordance
- with section 14 or section 15 of this Act. S
Regist®=  14.(1) A proposal by the society for amendment

tion of

_ amendment Of its bye-laws shall be framed in accordance with

g{ :_i‘:w of o Yoles and shall be forwarded to the Registrar. If the
sgciaty. .- Registrar is satisfied that the proposed amendwent o
the bye-laws is not contrary to the provisions of thig

. Act and the rules and is in the best interest of the

. -society he may register the amendment, .

(2) When the Registrar registers an amendment

of the bye-laws of a society, he shall issue to the

- ‘society & copy of the amendment thus registered

together with & certificate signed by him, which shaj]

“be conclusive evidence that the amendment has been
duly registered, - : :

(3) No: amondmont of  the bye-laws of a society
whether by way of addition, cancellation or alteration
shall be valid until such amendment has' been regis-

~tered under - this Act. A

(4) When the Registrar rofuses to register an

- amendment to the bye-laws preposed bya society,

~ he shall record his reasons in writing and’ eommuni.
- cate his orders to the society by registered post,

© (5)In cases where the Registrar rejects an

amendment under sub-section (4) an appeal shall lie

eto the State Government within sixty days from the
. @ate of the receipt of the order. A

rowerof _ 16.(1) If at any timo, ‘it appears to the
Registrar to Rogistrar that an amendment of the bye-laws of a
g:g;‘::lmenﬁ society is necessary or desirable in the interest of
of tho - guch society, he may, after consulting the Financing
"3‘2:‘;&: Bank, if any, by order in writing to be issued to the
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 povibty: by rbglswwd qc;;im the socibty to
mthi'h such i fy

* amendwent within the ¥ims spocified, tho " Red)

maske the amendment
speclfy in such order.
(2YIP amy society fails to make any _ sueh

rar
ing

ik ad he niay

my, after giving the society an- OPPMIW of b

heard, register such amendment.

{3) The Registrar may issue to the  ecefety. by .
pered post a copy of the amendment cettifiéd by

rogis
- him, - whmh shall "be conclusive evidents that the

Bffect of

amonrdment has been duly registered, and sich
amendment’ shall be bmdmg ot the meimbes cifuuch
sooiety,

16 { Ii The registration of & society. shal fesder

“ita body corporaté’by the namie -under whish it is

registered, with perpetual succession and a common
seal, and with power to acquire and hold’ property, to

enter into contracts, to institute and defend suits and

othier legal proceedings and to do all things. necessary-

for the purposes for whish it is constituted. -

- (2) The bye-laws of a society aiid ahy aniéhdments
thereof whether by way of - addition, cantellation or
alteration shall be va.hd effective and binding on the
members of the - sooiety only after they have been
registered under section 12, seetion’ 14 or section 15

a8 the case may be.

General

- CHAPTER I
MANAGEMENT OF - Sooxmms
11. (1), The final authority of a society shall -vest

“in the genera.l body of members - a.ssembled in the

general meeting :

. Piovided that- the final- autherity may . vest in
the delegates of such members or ‘of certai¥ clase of
members and delegates of other -classes of members
elected in the prescribed manner and assemblod in

the genetal meoting,

_ (2) The Commiites may ab a:ny tuna call - &
general meeting of the society and ghal} call - such' a

meeting once at least in every co-operabive year for

the purpose of--
(@) electing, if necessary, members of tho Comy

mittee and: such other officers 88 may be provided in
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{b) considering the report of the Committee on
the working of the society during the last co-opera-
kive year ; _ i
(¢) considering the audited statements of
accounts and the Auditor’s report of the society
referred to in section 63 ; '

(d) distributing the net profits of the wmociety
of the previous co-operative year certified by the
Registrar as distributable together with undistributed

profits, if any, of past years which shall be within

thres months of the receipt of the audit report and
audited statements of accounts by the socisty ; and

{e) vonsidering any other matter which may be
brought forward in accordance with the bye-laws.

(8) The Committee shall call & general meoting

of the society—

{a) at the instance of the Registra,r ;

(b) on the requisition in writing from the
Financing Bank of which the society is a member or
from such a number of members or proportion of the
total number of members as may be specified in the
bye-laws of the society and within one month of the
receipt of the requisition to consider such matters as
may be mentioned in the requisition. '

{4) A person authorised by the Registrar to' hold |
st enquiry under section 67 may by a special order
in writing require the Committee or the eofficers of

. the society to call a general meeting of the society

at any time.

(5) The Registrar, or any person authorised by
him by a special order in writing in this. behalf may
eall a general meeting of, the society at any time;
and shall call such meeting on the failure of the
Committee or officers to oall a meeting at the instanee
of the Registrar, or on the requisition of members
under sub-section (3), or on the requisition under sub-.
section (4) within the time specified in the requisition
under sub-section (3), or requisition under sub-sec-
tion (4), or within one month of the requisition
tnder sub-section (3). ' .

- {8) Notwithstanding any rule or bye-laws pres-
-otibing the period of notice for, and the method of,
swmawoning & genoral mecting, the Registrar in the
case of & moeting called at his instance under sub-

-soetion (3), or the person calling the meeting in the
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case of a meseting called under sub-section (4), or the
Registrar or the person in the case of a meeting
called under sub-section (5), may specify the tiwe
and the place for the meeting, the manner in which
it shall be summoned and the matter which shall be
discussed thereat and such meeting shall have all the
powers of the general meeting called under the bye-
laws of the society.

Booioty to 18. (1) Save as provided in section 19, the
bave s e, Management of a society shall vest in & Committee,
" constituted in accordance with the rules and its bye-
laws, which shall exercise such powers and perform
such duties as may be conferred or imposed respec-

tively by this Act, the rules and the bye-laws,

(2) In the case of a society registered after the
commencement of this Act, the applicants for the
registration of the society may elect a preliminary
Committee to conduct the affairs of the society for a
period of three months fiom the date of the regis-
tration or for such further period as the Registrar
may consider desirable : '

Provided that the preliminary Committee shall
cease to function as soon as a Committee is conssicuted
in accordance with the rules and the bye-laws of the
society.

Dissolution 19. (1) Tf the Registrar after an audit, inspection

of the o or enquiry under Chapter VIIT of this Act is satisfied

of the for reasons to be recorded by him in writing that the

society #nd Committee of any society is mismanaging its affairs, .

tution orite ho may, by order in writing after giving the

replacement Committee an opportunity ‘to state its objections, if

ot ibe ™ any, dissolve the Committee the members of which

Begistrar.  ghall forthwith vacate office. The Registrar may
thereafter call a general meeting of the society under
sub-gection () of section 17 to reconstitute the
Committee in such manner as may be directed by him
under sub-section (7).

(2) If the Registrar while dissolving the Com-

mittee under sub-section (1) is of the opinion that the .

Committee should not be reconstituted immediately
but should be replaced by a person for the better
management of the society or if the general meeting
of the society dissolves the Committee and resolves to
transfer the management of the society to the
Registrar until such time as the society in the opinion
of the Registrar is rehabilitated, the Registrar shall
appoint & suitable person tn manage the affairs of the
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goviety for a specified period not exceeding three
years. The period specitied in such order may at the

discretion of the Registrar be extended from time to

time, provided that such order shall not remain in
force for more than twelve years in the aggregate.

{3) Notwithstanding an appeal by a membor of
dissolved Committee under sections 128 and 129
against the orders passed by the Registrar for dissolu-
tion of the Committee under sub-section (1), the
reconstituted committee formed under sub-section (1)
or the person appointed under sub-section (2) sb all
immediately on election or appointment, asthe case
may be, take over the management of the affairs of
the society.

- (4) The person appointed under sub-section (2)
shall, subjéct to the control of the Registrar, and to
such instructions as he may from time to time give,

- exercise all the powers and perform all the duties

which may, under this Act, the rules and the bye-laws,
be exercised or performed by the Committee or any
officer of the society, and shall take such action
as may be required in the interest of the society.

(5) The Registrar may fix ‘the remuneration
payable to the person appointed under sub-
gection {2). The amount of such remuneration' and

the other costs, if any, incurred in the management

" of the society, shall be payable from its funds.

~ {6) During the tenure of office of the person
appointed under sub-section (2) all properties of the

- gociety shall vest in the Registrar,

(7) The person appointed under sub-section (2)
shall, before the expiry of the period of his appoint-

ment, arrange for the constitution of a new

Committee in accordance with the rules and the
bye-laws of the society : :

Provided that the Registrar may for reasons to

be recorded by him in writing order that all or any

members of the Committee dissolved undeér sub-
gection (1) shall be disqualified from being elected by
the general meeting celled by him under sub-
gection (1) or wunder this sub-section, to the
Committee of the society for a period to be specified
in the order not exceeding three years. :

(8) Before taking any action under sub.

section (1) in respect of any society, the Registrar
shall consult its Financing Bank, if any, of which

“the society is a member regarding such action,
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(9) Nothing in this section shall be deemed: tc
atioct the powers of the Registrar to order whae
winding up of a society under section 76.

CHAPTER IV
- Durizs AND OBLIGATIONS OF SOOIETIES

Addross of 20. Every society shall have an address,
® iy registered in accordance with the rules, to whioch, all
' nobices and communications may be sent, and shajfl
send notice, in writing, to the Registrar and to the
Financing Bank, if any, of whichit is a shareholder
of any change in the said addresa within fiftecn days

of such change.
Oopy of Act, . 21. Every society shall keep open to inspection
Prenons freeof charge at all reasonable times at its registered

o to., t: be address—
?::;ec:ion. (a) a copy of this Aot ;

(b} a copy of the rules governing the society ;

(¢) a copy of thebye-laws of the society as
amended up to date ;

(d) a register of members ;
{e) a list of officers for the time being ; and;

(f) a copy of the latest audited balancs.shea#

of the society.

‘z‘g’zi‘i’i“mﬁgg 22. (1) Every society shall maintain such ‘hooks,

. avconnts  registers and accounts as may be prescribed by the
ana Registrar and in such forms as the Registrar mag
p?buu;tti:n direct.

o 4 -

saenta ard T (2) Every society shall submit such reporisy

m"m’;, statements and returns to the Registrar for each

co-operative year and for such other period: as may
“be prescribed or directed by the Registrar.

(3) Every society shall furnish to the Financing
Benk of which it is a member suchreports, statements,
returns and information as the Financing Bank may
require. o

(4) qury society shall publish its balance.sheet

for each co-operative year as certified by the.
Registrar together with his audit certificate. and.such

“of the prescribed statements as he may direct in the .

prescribed manner. :

~(6) K the society fails to submit to the Begistras
or to the Financing Bank any statement, repar ar:

B
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raturn under sub-sections (2) and (3) within the time
directed by the Registrar or the Financing Bamlk, as
the case: may be, or if the accounts of the society
are not complete ab the time of audit, the Registrar
or any person authorised by ‘him in this behalf by &
general or special order may get the report,
statement or return prepared, or the accounts
written up, as the case may be, at the expense of the
soolety. ' - .

Acoees of 23. Every officer, agent, servant or member of &
inspecting  society shall be bound to afford, to the Registrar, and
society's  8ubject to any restrictions prescribed to an Anditor,
e prou PO arbitrator or any person making an inspection under

7 section. 66 or section 68 or holding an enquiry ander
section 67, free access at all reasonable times to all the:
books, accounts, documents, securities, cash and:
other properties belonging to or in the custody of the
society and furnish all information in his possessien
with regard to any transaction of the society or the
management of its affairs as may in the opinion of
the: Begistrar, Auditor, Arbitrator and Inspecting

Officer be necessary to enable them to discharge:

theoir duties under this Act.

CHAPTER V

PrIvIiLEGES OF SOCIETIES

" Exclusive 24. (1) A society registered under this Act shall

:f,g‘;:b;f” use the word ¢ Co-operative ’ or its equivalent in

gm;ﬂd Oriya or in any Indian language in its name or title..

tive” (2)No person or society other than a socieaiiﬂ
registoped under a Co-operative Societies Act sha

~ trade or carry on business under any namse or title of

~ which the word ¢ Co-operative ° or ite equivalent in.

Oriya or in any other Indian language is a part :

Provided that nothing in this section shall apply
to-the use by any person or by his successor in.
interest of any name or title under which he lawfully

traded or carried on business at the commencement
“of this Act. :

Ohange 0 25. (1) With  the previoﬁs‘ 'a.pprlova.l of the -

nemosnd  Pegistrar, a society may change its name by

amending its bye-laws by a resolution passed at a

gomeral meeting.

(2) Such change of name shall mot affct. any
right or obligation of the society or' of any of it
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members, or past members, or of the estate of any of
its deceased members ; and any legal proceedings
pending on the date of such change in which such
society is a party may be continued by or against the
society under its new name,

26. (1) Subject to the provisions of this Act and
of the rules made thereunder a society with the
previous approval of the Registrar and of the
Financing Bank, if any, may change its form or
extent of liability by a resolution passed at s general
meeting for making suitable amendment to its bye-
laws. :

(2) When a resolution for making necessary

. amendments to the bye-laws has been passed in the |

general meeting specially convened for the purpose
for which at least seven days’ clear notice has been
given, the society shall give notice thereof in writing
by registered post to all its creditors and, notwith-
standing any bye-law or contract to the contrary, any
member within ninety days of the date of the general
meeting and any creditor within thirty days of the
service of the notice upon him, shall have the option
of withdrawing his shares, deposits or loans as the
case may be. Any member or creditor who does not
exercise his option within the period aforesaid shall
be deemed to have assented to the change and his
subsequent objection, if any, shall be invalid.

(3) The change shall not take effect wuntil

either—

(o) the express or implied assent thereto of
all the members and creditors has been secured ; or

- () all claims of members and creditors who
exercise the option referred to in sub-section (2) have
been met in full; or

{c) the necessary amendments to the bye.laws
have been registered.

27. (1) With the previous é.pprov‘al of the Régis;

trar, two or more societies belonging to the same

class and within the same or neighbouring areas of
operation may amalgamate themselves into a single

_society, by resolutions passed in the general meeting

of each such society specially convened for the
Eurpose of which at least seven clear days’ notice has

~been given of such resolution having been supported
by votes of not less than two-thirds ofthe registored

%
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‘members. A copy of the resolution of each society

gshall be sent to all the members and . oreditors
tihereof.

(2) The Registrar, after an inspection is made
under section 86 and section 68 or an -enquiry
is held under section 67 and after consulting the
Financing Bank, if any, may order that two or more
gocieties belonging to the same clags and with the
same or neighbouring areas of operation shall amal.
gamate into a gingle society. '

(3) When the amalgamation under sub-section(1)
or sub-section (2) involves the transfer of liability of
any amalgamating society to -the amalgamated
society, it shall be made only with the consent of the
creditors of the amalgamating society concerned to
whom notices of amalgamation shall be sent by
registered post by the society.

(4) If within a month of the issue of notiece.

under sub-section (3) a creditor or shareholder
objects to the transfer of liabilities due to him to the
amalgamated society, the amalgamation shall not
take place until the liabilities are paid off.

(5) If no objection is raised by any creditor or
& shareholder within one month of the issue of notice
under sub-section (3), his conssnt to the transfer of
the liabilities due to him to the amalgamated society
shall be assumed and his subsequent objection,
if any, shall be deemed to be invalid.

(6) The resolutions of general meetings of

‘amalgameting of society under sub-section (1) or the

~order of the Registrar under sub-section (2} and the

registration of the amalgamated society shall be a

" gufficient conveyance to vest all the assets and liabili-

Division of ' . _ ;
and of the Financing Bank, if any, a society may, by ~ ~

»ooiokion,

ties of the amalgamating societies in the amalgamated
society.

- {T) Onm ‘the. registration of the amalgamated
gociety, the registration of amalgamating sociecties
shall be deemed to be cancelled,

 28. (1) With previous approval of the Registrar

. ~aresolution passed in a general meeting specially

convened for the purpose and supported by voies of

. hot less than two-thirds of the members for which at

‘least seven days’ clear notice has been given,

split up into two or more societies.

N R e o e
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{2) The Registrar after an inspection is maade
under section 66 or under section 68 or'an enquiry is
held under section 67 and after consulting the Finam-
cing Bank, if any, may order a sooiety to~ be split up
into two or more societies,

(8) The resolution passed under sub-section (1) oF
the order under sub-section (2} shall include the
scheme of division specifying the area of operation
and the members of each split up society together
with the division of the assets and liabilities of the

‘society. A copy of the resolution shall be sent to

- each creditor of the society by registered post,

~ {4) If within thirty days of the service of notice
under sub-section (3}, no objection to the scheme of -
division is received from any of the creditors, his
consent to the transfer of liabilities due to him
as given in the scheme shall be assumed and his
gubsequent objection, if any, shall be deemed to be

~ jnvalid.

() If any creditor objects in writing to the
scheme within the period of one month of the serviee
of notice under sub-section (3), the division of the
society shall not take place, till the liabilities dus to
him are paid off or his consent to the transfer of these
liabilities is obtained.

. (8) The resolution of the society under eub-
section (1) and the registration of the split up society
ghall be a sufficient conveyance of the assets amnd

liabilities-of the society in the split up societies.

Chavge and |

set off in

respest of
shares or
interest of
member,

Debta due
o sooietion

. to. boan fArab

oharge,

29, A society shall have a charge upon the share
or interest in the capital and the deposits or
eontribution of a member, past member or deceased
member and upon any amount payable out of its
profits to a member or past member or to the - estate
of & deceased member in respect of any debt due frem
such member or past member or the estate of such
deceased member to the gsociety, and may set off any
sum credited or payable to a member, past member
or estate of a deceased member in or towards
payment of any such debt. . _

- 30, (1) Notwithstanding anything cﬂhtmed in
sections 80 and 61 of the Code of the Civil Procedure,

1908 but subject to any claim of the State Gowvern-y,, m;

ment in respect of land revenue, or any ssm
recoverable as land revenue or as a public demand,

or say claim of & landlord in respect of rent or any

money recoverable as rent, any debt or eutstanding
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demand due to a society by any member, or past -
member or the estate of a deceased member and in- -
" the case of a society which has been authorised under-- -
clause (a) of sub-section (1) of section 42 also by &
non-member or tho ostate of & deceased non-member ¥ ''%

ghall be a first charge—

~ {a) if such debt or demand is due in respect’ off v
the supply of orany loan to provide the means o’f‘-'_l“' -

paying for seed, manure, labour, subsistonce,  fodder:<

for cattle, or any other thing incidental to the’ -
-conduct of agricultural operations, upon the crops -or- -
agricultural produce of such member, ‘past member; "'
non-memher or belonging to ~the- estate of swoh ~ -
deceased member or deceased non-memboar,:a8 the cags: -

" may be, at any time within two yeas from the date on:i: -
which the last instalment of such supply or:loam: =

became repayable ; _ _

(b) if such debt or demand is due in rogpect of - %+
the supply of, or of any loan to provide the means of - o

paying for irrigation facilities, upon the crops or agri- -*
cultural produce of such member, past momber, non- <~

member or belonging to the estate of such ‘deceassd
member or deceased non-member, as the case miy be,.
at any time within two years from the dats.on ‘which

the last instalment of such supply or loan bacams’-

repayable, or upon the crops of agricultural - produce
of the land so providsd with irrigation facilities ;

(¢} if such debt or demand is due in Tespect of
the supply of, or any loan for the purchase of cattle,
agricultural implements or warehouses for the storaga
of agricultural produce in the manner and to the

extent  aforesaid upon the crops or agricultiral

produce of such member or past member or non-’
nember or belonging. to the estate of such’ dgcoased
member or deceased non-member, as tho cas> may-
be, and also upon cattle, agricultural implements or

warehouses so sapplied or purchased wholly or in part -

from any such loan ; . :
. (d) if such debt or demand is due in respact of-
the supply of, or any loan for: the purchase of raw.
materials, industrial implements, machinory, work-
sheps, warehouses, or business premises, upon the
raw materials or other things supplied or purchassd
by such member, -past member, non-membar or.
deceased member or deceased non-mombeor, as the ¢age
may be, wholly or in part from any such loan an also
upen any articles manufactured from raw materials or

with implemonts or machinery 53 supplied e ™

purchased wholly or in part from any such loan;

L. S T

L L g

%

4



w !

(e) if such debt or demand is due in respect of
sy loan for the purchase, redemption or improvement o
of Jand, upon the land purchased, redesmed or
Improved by such member, past member, non-member : J
or deceased member or deceased non-momber, as the >
eage may be, from any such loan ; and :

(f) if such debt or demand is due in respect o ' .
any loan for the purchase or construction of any |
house or building or any portion thereof or in respect )
of the supply of mmterials for such censtruction upom ) -
the house or building so purchased or constructed by -
such member, past member, non-member or decoased.
member or deceased non-member, as the case may be,
from apy sueh loan or materials, o

{2) Notwithstanding anything contained in sub- .
section (1), the first charge created under that -
sub-section in favour of a soctoty shall have priority
over any claim of tho State Government in the follow--
ing cases, namely:— ' ;

. (e} arising out of » loan under the Agrieul-
$urists’ Loans Act, 1884, granted after the supply of XIIof1sts :
or grant of & loan by the gociety to provide themeans .*~ -
of paying for things mentioned in clauses {(a), (B) or

fc) of sub-section (1) ; o v
(Byarising out of a loan granted under the ' P
Bihar and Orissa State Aid to Industries Act, 1923, B & 0.4t '

after the supply of or grant of s loan by the society ' of 1823
for the purchase of things mentioned in clanse (d) of
sub-section (1) ; L
_ (c)arising out eof a Ioan wnder the Land XIX of 1888
Improvement Loans Act, 1883, granted after grant of
any lozn by the society for purposes mentioned in
elauso (e] of sub-section (1) or the .exocution of a
mortgage in faveur of the society. .
(3) Nothing in clause (a), (¢}, (), (e} or (f) of -
sub-section (1) shall affect the claims of any bona fide .
purchaser.or transferee. for value witheut notice’ of
any sugh erops or other agricultural produce, fodder - -
cattle, agricuitural or industrial implements, machi- - -
nery, raw materials, workshops, warehouses, premises,
manufactured articles, houses, buildings or land. . SR
Kevy of 31.(1)'A society which includes . among its.
raten by Objects the provision for irrigation facilities to or the .
Iolety Jor gomstruction ef protective embankment for, the
facmtics - Jands of its members may apply to the , Collector.
for imiga- in the prescribed form for demarcating . the .area.

prowestion  Proposed te be irrigated. or protected by .it, gs.the ..

T ds  cere may bo, tegethor withra map of and statements. = :
memters, Of Ja0ds included in such ares..; . e |

Ry A S
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2) On recoipt of the “application, -tho Callectar,

‘sfter giving notice in the preseribed manner to af

©wners and eccupiers of land within the ares
proposed te be demarcated and after giving them
an opportunity of being heard and if he is satisfied
that the proposed seurce of irrigation or the Protec-

tive embankment will benefit the lands included : -

in the area proposed to he demarcated and that

" nob less than sixty per cent of tho area is in the

aocicly
Triom
salaries of

wembHors,

occupation of the members of the society, shalf =
eclare such area with such modifications, if any, -

to be * demarcated area .

3) Along  with the doclaration under sib-
'section (2) the ‘Collector shall publish the msp of  the
~demarcated area together with the statement of
lands included in it. . SR
. {4)'The owmrers and ocoupiers of land’ within the

demaroated arca whether members of the society or

wot shall pay such wator rates ~as the society may,
subject to rules made in this behalf, levy on them .
for the coeastruction or the maintenance of the

drrigation source of the protective embankment,

as the caso may be, o
_(8) The society shall pay such feos $o the
Lollector for the service of notice and the prepara~
‘tion of map and the statements of the demarcated
areaas may be fizxed by him, | e
(6) Snch water rate shall he recoverable in e
manner provided in this Act for the rocovery of
sums due to the society by the membeors, pasy
_ -membors and deceased members thoveof. o
Deduotion
-of duea of

32.(1) Ifa member of a society, who is’ m ths

‘smployment of the Central or the State Goverhinent

or any Local authority or of any other persen, takes
4 loam from o socdiety in terms of a written contract
bo repay such loan with interest by instalments ana

-authorises the society in writing to rocover such -

instalments by deduction from his salary, the persom

‘who disburses any amount payable te such member

as salary in respect of such employment shatl, onr
demand from the society, deduct the amount of. such
instalment from the amount -disbursed - o such

member a5 salary and shall forthwith remit-to: the -

seciedy the amount so deducted.

Q) If any person othor thun the State Goverrmony

or g Local authority who is :required to dodust the
#mstalments of the loan from tke salary of o membes



i’h-\_ ' '

and to remit it to the society under sub-section (1)

{fails to do so, the Registrar may, on the application

of the society and after giving such ~person an

_opportunity to be heard direct him to pay to the
- society, & swm nob oxceeding fifty rupees, as the

Righ' of

nociely A5 °

‘the Bengal Land Revenue Salss Act, 1859 or the X1of 1353 > N
‘Bengal Land Revenue Sales Act, 1868 -(hereinafter Vil of 1853 _ 4
‘voferred to in this soction as the said Act of 1859 or

* meorigagee
to deposit
arroar
revenus 4o
provent salp
of estate or
tenure hold.

- din mertgage.

Registrar may think fit. - -

33. (1) Notwithstanding anything contained in

‘the said Aet of 1868),a society, which includes among
its objeets the creation of funds to be lent out to its
members while taking seecurity by way of mortgage
for the loon advanced to its member, a revenuo-

.paying estate to which the said At of 1859 applies or
.5 revenie paying tenure to which the said Act of 1868

applies, may notify the execution of the morigage to

the Collector in the prescribed manner and may pay

t the Collector such fee in such manner, as may be

_grescribed, for purpose of receiving notice of the sale

of such estate or tenure and shail thereafter be
deemed to be a notified mortgagee in respact of such
estate or tenure, as the cace may bo. .

(2) The Collector, before putting to sale 'amy
revenue-paying estate or tenure under the said Aot

“of 1859 or the said Act of 1868, as the case may be,

shall send notice by registered post of the proposed
galo to the society or socicties deemed to be notified
mortgageo in respect of such estate or tenure under

"~ sub-seetion (1) if such societies have deposited with
- the Collector such fees for the purpose as may be
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preseribed.in this behalf and in the manner preseribed
and stvch society er sociot-es. shall be entitled to stay

‘such sale by depositing with the Collector the balance .
‘of the arrears of land revenue duo in respect of such

estate or tenure as the case may be.

34, (1) Notﬁrit-hstanding anything contained in

the Orissa Tenancy Act, 1913 a landlord of & tenure B. &
or holding,te which tho said Orissa Tenancy Act; 1913 1L of 1913

applies, who has beon notified of an encumbrance on
-guch tenure or holding or on any portion or shate of
such tenure or holding under section 230 of the said
Act in favour of a society, shall implead such society
28 a party in any suit that he may bring for rocovery
of arrezr of rent duo on-such tenure or holding under
the said Act. ' :

.. (2) If, for any reason, the landlord fails to
.im*p}ﬁad'-thg sociely in any rent suit as prescribed in

¢

Q. Ash




»,snb-se,ctxon (1), and the taenure .or. hOIdH)g: 0;‘,,
“'portion of such tenure or holding on. which a.
U apd” registercd encumbranco exists in fg,v
<":soeioty is sold for arrears of rent under the provi-
sicns of tho said Act, such sale shall not affect the
right and interest of the socicty.in the said. tenure.or
_holding or the share or portion of such tenijre and
~ holding and the sale shall be subject to such notified
. and registered cpcumbrance,jn favour of the society.

(3) The addMional eost- incurrod by the landl“ord .
- on account of impleading th# hclety-—mortga eas &
party to the suit under sub:seétion ($9 18 3 be
recoverable from the tenant of the tenqre or, huiiix ‘,g/
creating the reglstercd and notlhed enciumbra#ic '

. " his successor. in-interest who may be partles ¥
. . sult .. L » -fm v
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» $obe 3““3'“ the Provincial Insolvency Act, 1920 .
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Exemptiop - . . 36.8 of fluid resources as may be prescnbed

from f;f.’f;{’}';_( ) (1) Save as prov1ded in the rules’ and subject

nditions, restrictions or prohibitions as may
o d therem & society shall not—"
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. -veyed or otherwise -transferted the wholé’or part of

_its’ immovable property ‘er any :interest thercid to L
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gg:s gti sooie- 40. (1) No act of a society or of a Committes or of
bo be invali- any Officer or liquidator done in good faith in pursuance
dated byof the business of the society shall be deemed to be
dofocts, | invalid by reason only of some defect subsequently
discovered in the organisation of the society or in the
constitution of Committee, or in the appointment of
election of the officer or liquidator or on the ground
that such officer or liquidator was disqualified for his

election or appointment.

t (2) No act done in good faith by any person
appointed under this Act shall be invalid merely by
reason of the fact that his appointment has been
cancolled by or in consequence of any order subse-
quently passed under this Act.

(3) The Registrar shall decide whether any act
was done in good faith in pursuance of the busir
of a society. : R

CHAPTER VI .  yprigs

TRANSACTIONS AND FUNDS Qfeposits and loans

Restrictions 41. A society shall recei—S only to such oxtent
on borrow- from members and non-ms-*S M3y be prescribed by the
ings. and under such conditi~ 2nd shall in respect of such

1 by the bye.
E‘;I?SS?:S 3(’) . el,. Yid resources as may be prescribed.

. ; Ca s \
mamtenany’ﬁave as provided in the rules and subject -

S o -—<13Ee a loan to any wiveorohihitions as n
Restrictions  8Tnember except to a d Dosite y ooty
) , eposito ity
o Toans and oy doposit P ron the securlty
() lend money on the securit ;
. . ¥y of movabl
property except with the previous general or speciag

(c) have transactio i o o
members : ns with persons other than

Provided that a society,with the genoral or special

sanction of the Registrar, may have transaction with =~ ~

non-members on strictly ready-money basis.
(2) The State Government. may by general or. -

special order, prohibit or.restiict the lending of -

loney on mortgage of immovable propert b
society or class of societies excent ¢ PIoDErcy oy, any,
ks ieties fexcept'the Land Mortgage
db ' ;

- make such provision for the.

S |
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(3) In the event ot a society being liquidated
the Reserve Fund may be utilised towards ‘the net
outstanding liabilities of the society and the balance,
if any, may be spent for any public purpose for the
common benefits of the members and past members

of the society in a manner specifically ordered by =

the Registrar as provided for in section 80.

?o""l,ﬁlfi'f,f“’“ 45. Any society in its general meeting, after the
so-operative amount out of the net profits, certified by the
1’}3 o;:;t&-a Registrar as distributable as required under section
. 44 or by any rule, has been carried to' the Reserve
Fund, may contribute an amount not exceeding fifteen
cent of its net distributable profits to any

charitable purpose as defined in section 2 of the

Charitable Endowments Act, 1890 or to any VI of 188

co-operative or public purpose,

 Restrictions 46, After the portion of net profits certified by |

;ﬁﬁongi“ﬁ;- the Registrar for any co-operative year as distributa-

profits of s hle hag been carried to the Reserve Fund as required

-8 oolioty

s m o n’g by sub-section (2) of section 44 or by any rule and after
members.  getting aside the sum, if any, under section 46, the
balance of net profits together with any undistributed
net profits of the past co-operative year may be distri-
buted by the society in a general meeting as a dividend
or bonus among members or paid as bonus or remune.

ration to a member of the society for any specificserviee - . . -

rendered to the society or as contribution to Provident "
Funds for members or employees or to any other Fund,
if any, such fund has been established by the society -
to such extent and under such conditions. as may he
prescribed by the rules or the bye-laws: -~

_ Provided that the amount distributed to & mem- . .% .
berin the shape of dividend or bonus or both (excep:*'

ting bonus for specific service rendered to the society}
shall not exceed nine per cent of the paid up value
of the share held by him in the capital of the society,

Restrictions 47. No part of the funds of a socioty shall be
on payment digtributed among its members by way of bonus,
out of funds dividend or otherwize except out of net profits in
ofa society pooordance with the provisions of section 46 :
of profite. Provided that payment may be made to a mem-
ber out of the funds of — L
y (&) & society as salary, wages, travelling allow-
ance or sitting fees for specific service rendered inclu-
ding work done as an officer or an employee of the
- society on & scale approved by the Registrar by a
- general or special order for each society or class of
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- (b} a producer’s society as wages or remuneration
for producing goods for the society or the price of
agricultural or industrial produce of the member
supplied to the society.

48. (1) A socisty may establish a Provident Fund
for its members or servants from the contribution®

of such members or servants as the case may be. In-
- addition to contributions to such funds out of net pro-

fits in accordance with provisions of section 46 a
society may contribute at such rates to the Provident
Fund for its servants out of its own as may be
prescribed. '

(2) The management of the Provident Fund shall
be governed by the rules. Such Provident Fund shall
not be used in the business of the society but shall

be invested or deposited in one or more of the ways

specified in clauses {a), (b) and (¢) of section 43.
| CHAPTER VII

"RIGHTS, LIABILITIES AND OBLIGATIONS OF MEMBERS
: OF BOCIETIES

49. No member of & society shall, save as other-

exercise the rights of a member until he has made
such payment to the society in respect of member-
ship or acquired such interest. in the society as

" may be provided for in the rules and bye-laws

Yoten of
members. |

under this_ Act. :

_ 50. (1) No member of a"society shall have more
than one vote in its affairs irrespective of the value
of his interest in the capital of the society : :

Pi'ovided that in the case of an equality of votes

the Chairman of the meeting shali have a second or

a casting vote :

"Provided further that in- a society with jargo_ _
membership or extensive area of operation, members

may be divided into separate constituencies on a
numerical or regional bagis as provided in the bye-laws

and delegates elected by such constituencies shall

have one vote each in the affa rs of the society.

© (2) A society which is a member of any other

- 'society may appoint any of its members - not

disqualified for such appointment under any -rules-or
bye-laws to vote in the affairs of such other society.
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(3) Save as provided in sub-sections (1) and (2),
voting by proxy shall not be alowed except where
it is expressly provided for in the bye-laws,

Members to 61. (1) A full, true and accurate statement of
orniah, - hig assets and liabilities shall be furnished by—

Ad (@) an applicant for membership of a society

~ porition and with unlimited lability together with his application ;
alenation of : '

thofr immo- (b) a member of a society which includes
porties and armong its objects the advance of loan to its  members
::.f;&ibtzg of when applying for a loan or when required to do so
furni s h by the Registrar or a person authorised by the
_ ;ga*':glﬁ_nts Registrar in this behalf by a general or special order

olaims.  or by the Financing Bank of which the society isa

member ;

{c) a.'person joining as a surety in the applica«
tion of a member for a loan from a society.

{2) On receipt of the statement of assets and
liabilities of a member under sub-section (1), the
~ society, the Financing Bank, the Registrar or the
person duly authorised may serve a wmotice in the
prescribed manner on any or all creditors of the
member named therein or ascertained after further
enquiry and may issue a notice on such .credifor or
creditors to furnish a written statement of his or.
their claims in -the prescribed form and within the
time specified in such notice. SR '

(3) A member of a society which includes among
its objects advance of loans to its members shall,
before the completion of each such transaction,
furnish to the society full, true and accurate informa. -
tion regarding any sale, mortgage or transfer in any
form whatsoever of his immovable property or any

- portion or share thereof and regarding any loan
proposed to be incurred from any person other than
the society on the security of such property or other.
wise including the amount and the. object of such

© loan, '

Loamstobo . - B2+ & loan advanced by a society to & member
used for the thereof shall be utilised fully by bim for the purpose
objest for  or purposes for which it was advanced and if not
advanced. Utilised, the loan shall become immediately repayable
in: the prescribed manner on its recall by the society
notwithstanding any ' contract to the . contrary es
regards the period and instalments of repayment, = =
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lqr:ﬁ " 53. No member of & sooiety with limited liability
of members Togistered after the commencement. of this Act other

of sacisty  than the State Government or another society shall—

mﬁ? = (#) hold more. than such portion of sharein -
capital.  the capital of the society to & maximum of one-tenth S A
a8 may be prescribed ; or o .

" (b) have or claim any interest in the shares
of the society exceeding one thousand rupees :

. Provided that the State Government may, by a
general or special order, permit a member (other than
another socioty) of a society or a class of societies. to
have or claim interest in the shares of such society or S
clags of societies exceeding rupees one thounsand but - ¥
subject to such maximum as may be fixed in the
order. . '

ntareat ao 54. Notwithstanding anything contained in any _
labloto  law for the time beingin force, but subject to the -
provisions of section 29, the share or interest ofa -
wmember in the capital of or contribution to a society
or in any Provident Fund established under section 48,
shall not be liable to attachment or sale under any R4
decree or order of a Court in respect of any debt or -
. liability incurred by such member, and neither the
official ~ assignee under the - Presidency-towns - .
Insolvency Act, 1909, nor a receiver under the qr1 oryses !
- Provincial Insolvency Act, 1920, shall-be entitled 0, - 1o, '
ar have any oclaim on, such share, interest or _
contribution. '
Bestristions - B8, (1) The transfer or charge of the share or = '
08 tafer interest of & member in the capital of a society shall = - -
interest.  be subject to the provisions of this Act and to such
conditions: as to maximum holdings as may be pres.
cribed and the orders of the State Government, if
any, in - this behalf and in the case of a member of a
society with limited liability, shall require the appro-
val of the saciety.

: .(2) A member shall not transfer 01; charge. any .
share held by him or his interest in the capital or-
property of any society or any part thereof unless—

. (@) he has held such share or interest for not = -
less than.one year except in the case of his expulsion
from the society or death ; and :

~ o 4B) the . transfer or char'ge it made to. s
mramber of the society or to a person whose applion. -
tion for membership has been accepted by the scoiety .
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In aovordance with this Act, rules and its bye-laws or
in the case of a society with uniimited liability to the

_ soeiety itself.

Liability
of»

snd of the
satate of &
1 evopsed
member,

Register of

" metabers

kept by a
sooiety-

Transfer of
in terest on

% he destk

of & momher.

56, The liability of a past member or of the
ostate of a deceased member for the debts of a society
as they existed on the date of his ceasing %o be a

member or of his decease, ag the case may be, shall

continue for a period of two years from the said
date : ' _ '
- Provided that if within two yesrs from the date
on which a member disd or ceased t0 be a member,
the society is wound up under section 76, the liability
of the past member or of the estate of the deceased
member for the debts of the society as they existed
on the date of his death or cessation of membership,
a8 the cage may be, shall continue till the debts of
the society are fully discharged or the winding up of

" ¢he society is completed. _ o
87. Any register. or list of members or shafes

kept by a society in the prescribed manner shall be
prima facie evidence of any of the following parti-
oulars entered therein, namely :— _

{@) the date on which the name of any person
was entered in such register or list of members as a
member ; and '

(b) the date on which any such peérson cess

to be & member. .
- 58. (1) When any member of a society dies, Lis

share or interest in the society or his possession of or
igterest in any land held by him under the society
shall, subject to the provisions of section 29° and

sesotion 65 and to further provision of this section -

and within & period of one year of his death be

- trangferred—

(a) to the person, if anjz’, nominated by him in
accordance with rules or the bye-laws of the

- sooiety ; or

(b) if there be no such nominee, then to such
person as may appear to the Committe, after due
enqui y, to be the heir or legal representative of the
deceased member and entitled to possession of such
share or interest in land as part of the estate of the
decoased member ; or -

) (c) on the application of persons referred to
in .clauses (a)and () within three months of the
donth of the deceased member, to any person

apecified in the application :

\\}-



*

- 142

Provided that the nominee mentioned in clanse

" {a), or the heir or legal representative mentioned in-

olause (b), or the person specified in the application’
under clause (c), shall be eligible for membership
of the society in accordance with its bye-laws and
his application for membership accepted . by the
society. ' - L

(2) If such nominee, heir or legal representatives
as the case may be, is not willing to become a member
of the society or if the society is unwilling to admit
to membership such ncminee, heir or legal
representative, as the case may be, or a person
gpecified in the application referred to in clause (¢} of
sub-section {1), the society shall pay a sum represent-
ing the valne of the share, interest or ~of his
possession of or interest in any land held by the
deceased member under ths society, determined in
accordance with rules and bye-laws to such nomines,.

“heir or legal representative, as the case may be, affer o
deducting any sum payable to it under this Actoutb ' =i 27

of the estate of the deceased member :

Provided that in the case of a society with
unlimited liability the payment of value of the share,
interest or Jand of the deceased member shall -be
msde only after the receipt thereof from some

‘person who is qualified to be the transferee of the

share or interest or land in accordance with. provision’
of section 55 and the bye-laws of the society. ,

(3) No transfer or payment of value of-__shal-‘e,.

interest. or land of a deceased member of a sum  in :

- oxcess of rupees one hundred shallbe made to any heir

or legal representative who has not been nominated in
accordance with the rules or bye-laws, until the expiry.
of six months from the date of death of the member
or until after decision under section 73 of any claim
which may, within that period, be made by any other
yerson. ' ' o

~(4) Subject as aforesaid, all other money due toa
deceased member from the society shall be paid ta
such nominee, heir or legal representative, us the .case
may be. - .

_({6) All transfers and payments made. by a .
society in accordance with the provisions of this -
section shall be wvalid and effectual agaibst any
demand made upon the society by any other J;'éraemil:z

7

4
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Disposal of  §8§, aen a member of a society resigns or
e e rere, i8 ‘oxpellea in accordance with ite bye-laws or when a
ned or expel- goojety-member is  ordered to be wound up under
sed member section ‘76, the value of his or its share or interest in
socie ty-the society or his possession of or interest in any land
hich hfs; held by him under the society determined in accor-
been ordered dance with rules and bye-laws shall be paid to such
to e wound resigned or expelled member or the liquidator of the
., ~ society-member ordered to be wound up, as the case
may be, after deducting any sum due to the society
‘under this Act, provided tﬂat such payment by a
~ society with limited liability shall be made only after
_the receipt of value of share or interest from some
person who is qualified to be a transferee of the share
in accordance with provision of section 55 and the

. bye-laws of the society. '

Restriction 60. (1) Notwithstanding aunything contained
on tranefor glgewhere in this Act or in any other law for the
of possesgion [, . . . p .
of and in- time being in force, a member of a society, the object
Sorost I tand ‘of which-is the reclamation and colonigation of land
scoisty. . Or the acquisition of land and the leasing thereof to
' its  members, shall not be entitled to transfer his
possession of or interest in any land held by him
under the society, except to the society or with the
- »previons approval of the society given in acecordance
with the bye-laws to a member thereof or to a person
whose application for membership has been accepted
by the society.

© (2) No land held under a society specified in
~.sub:section (1) by a member thereof shall be
- attachable in any suit or proceeding for the recovery

of any debt other than a debt due to the society or a
- member thereof,

CHAPTER VIII
. Avuprr, INQUIRY AND INSPEOTION

Registrarto . 61, The Registrar shall audit, or cause to be’
blo for audié #udited by an Anditor duly authorised by him in
this behalf the accounts of every society once at least

;i every co-operative year and by such date as may

. Boope of '62. (1) The audit under seotion 61 ghall be
) qonductgd according to the rules, and shall include—
¢ 1: " (@) a verification of cash balances and securi-
fes 3 ' ' '
LSRR (6) a verification of the balances at the credit of
the depositors and creditors and of the amounts due

from the debtors of the soviety ;
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" {¢) an examination of overdue dehts, if any ; .

(d) » valuation of the assets and liabilities of =

the society ;

(e} an examination of the tl'&naacﬁm’ inolie
ing the monetary transactions of the society within

~.such limits as may be prescribed ;

(f) an examination of the statement of accaunts,

" including the statement of receipts of charges, the
. balance-sheet, the profits and loss account amnd the

statement of net profits available for distribution
in accordance with this Act and the rules for the last
co-operative year, to be prepared by the Committee in .
such form as may be prescribed ; and '

(g) any other matter that may be presoribed or
directed by the Registrar.

(2) The statémenis_s of accounts including the

balance-shest, the statement of profit snd loss and -

the statement of net profits thus audited together

. with the modifications, if any, made therein by the

Registrar and certified by him shall be final and
binding on the society. _

~ §3. The Auditor shall submit to the society and
to the Registrar an audit report together with the
statements of accounts audited. The audit report

 shall include a statement of—

(@) every transaction which appears to the

" Auditor to be contrary to law or to the rules or bye-

laws of the society ;

{b) overy sum which ought to have beer but
‘has not been brought into account ;

(¢) the amount of any deficiency or lass, which
appeats to have been inourred by the culpable negli-

. gence or misconduct of any person ; -

(d) any transaction which appears to him to
require further investigation ; '

(¢) any money or property belonging to the

. society, which appears to have been misappeepriated

- or fraudulently retained by any person ;

. -{f) any of the assets, whioh appears t-obe .bad

" or doubtful of recovery ; and

. () amy other matter presorihed er dj : b’ |

.. the Rogiatrar.
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. 64, A gociety shall be afforded by the Registras
an opportunity of explaining any defect or irregu.
larity pointed out by the Auditor, and thereafter the
society shall, within such time and in such manner as

- the Registrar may direct, remedy such defects and
-irregularities and report to the Registrar the action

taken by it thereon.

65. (1) Every society shall pay to the State
Government a charge for the audit of its accounts for
each co-operative year in accordance with the scale
fixed by the Registrar with the previous approval of
the State Government :

: . Provided that the State Government may, by a

special or general order, exempt & society or a class of
societies wholly or partially from the payment of such
charge : :

Provided further that the Begistrar may

-remit for reasons to be recorded in writing the

whole or any part of the charge payable by a parti-

cular society or a particular class of societies for

any co-operative year or for other gpecific period.

. (2) The charge shall be payable by the society
within such period after the completion of its audit
as the Registrar may direct.

- 66. The - Registrar may, from time to time,
inspect & society himself or cause it to be inspected
by some person authorised by him in this behalf by
general or special order.,

67. (1) The Registrar may, at any time, of his
own motion, by himself or by a person authorised
by him by order in writing in this behalf, hold an
inquiry into the constitution, the working and
the financial condition of a society.

'(2) Such an enquiry shall be held on the

-application of—

i
-
* Inspeetion
. by 'I'.Pile Regie- |
- - trar. .
Bnquiry by
the Regis-
trar.
/
-
i
K J

and

(a) the TFinancing Bank of which the society
is & member ; .

(b) a majority of the members of the Commit.
tee of the society ;

(¢) one-third of the members of the society

. (d) oreditors representing not less than one-

| 'l't.hird'of the borrowed capital of the society :

. Provided that in the case of (¢) and (d),the
applicants shall have deposited such sum a8 security
for costs, if any, as the Registrar may direck :
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(3) The Registrar shall communicate the results
of the enquiry under this scotion to the society,
to the Financing Bank, if any, of which the society
is & member and to the persons on whose applica -
tion the enguiry has been held and any sum depo-
sited as security for costs under the proviso to
sub-section (2) shall be refunded to the applicant
whose complaints are found to be tried.

68. (1) A Financing Bank may at any time
inspect a society which is its member,

(2) An inspection under sub-section (1) shall
be made by an officer of the Financing Bank or by
any member of its paid staff certified by the - Regis-
trar, as ' competent to conduct an inspec-
tion.

{3) The Financing Bank shall communicate the

- result of the inspection to the society concerned
- and to the Registrar, if so required by him.

Qost of in.
quiry.

69. (1) Where an inquiry is held under sub-

-gection (2) of section 67, the Registrar may, after

giving the parties an opportunity of being heard,
and after recording the reasons, order apportion-
ment of the costs of such inquiry or of such portion
of the costs, if any, as he may think fit, between
the society, the members thereof or the Fimancing
Bank who applied for such inquiry, as the case

- may be, and officers, former officers, members and past

members of the society and such society, members,
past members, Financing Bank, creditors, officers and
former officers shall pay the cost apportioned to
them within such period as the - Registrar may

- direct,

Turcharge,

(2) No expenditure from the funds of any
society shall be incurred for the purpose of defray-
ing any costs in support of an appeal preferred
by any person other than the society against an
order under sub-section (1).

70. (1) Where as the result of an audit, inspection
orenguiry under this Chapter or of a report made in the
course of the winding up of a society by the liquida
tor, it appears to the Registrar that any person wh'
has taken part in the organisation or the management
of the society or any past or present officer or any
post or present agent or any past -or present servant

- of the society hae within a period of four years prior
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to the date of such audit, .inspect‘ion, enquiry or report
88 the case may he—

(e} intentionally made or authorised an¥y
payment which is contrary to the provisions of any
law or to the rules and the bye-laws of the society for
the time being in force or is against the direction
of the Financing Bank for which the society is asting as
an agent ; or :

{8) by reason of his' culpable negligeace or
misconduct, involved the socicty or the Financing
Bank for which the society is acting as an agent, in
any loss or deficiency ; or '

(¢) failed to bring into account any sum which
ought to have been brought into account ; or '

(d) misappropriated or fraudulently retained
any property of the society, or of the Financing Banlk
for which the society is acting as an agent ;

the Registrar may inquire in the preseribed man
ner into the conduct of such person or officer, or
past officer,agent, past agent, servant or past servant,
and, after giving such person or officer or Ppast officur,
agent, past agent, servant, or past servant sn oppor-
tunity of being heard, make an order requiring him
to pay such sum to the assets of the society or of the
Financing Bank, as the case may be, by way of comp-
ensation in respect of such payment or loas or sum,
or to restore such property as the Registrar thinks
fit, together with such sum as the Registrar may fix
to meet the cost of the proceedings under this section ;

Provided that, before any order requiring such
person or cfficer or past officer, agent,past agent,
- 8ervant or past servant of the society to contribute is
~ passed in respect of a- payment reforred to in

clause (@), reasonable time shall be given to such
person or officer or past officer, agent, past agent, .
gervant or past servant to recover the amount of such
payment from the payee and credit it to the funds
of the society or of the Financing Bank, as the case
may be.

- (2) This section shall apply notwithstanding
that such person or officer or past officer, agent
or past agent, servant or past servant may by bis act
or fomission have incurred criminal lability under _
this Act, or under any other law for the time being
in force. _ -
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- CHAPTER IX
Disrures

71. (1) Any dispute touching the business of a
society (other than a dispute regarding disciplinary
action taken by a society or its Committee against a
paid servant of the society, whether a member or a
non-member ) shall be referred to the Registrar if
the parties thereto are among the following,
namely :—

{(a) the society, its Committee, any past Com-

mittee., any past or present officer, any- past or

present agent, any past or present servant or the
nominee, heir or legal representative of any deceased
officer, deceased agent or deceased servant of the
society or the liquidator of the society ; or

(b) & member, past member, or a person olaim-
ing through 8 member, past member or a deceased
member of the society or of a society which is a
member of the society ;

(¢) a person other than a member of the society-
who has been granted loan by the society or with
whom the society has or had transactions under the
provision of sub-section (1) of section 42 or on whom
water or embankment rate has been levied under
sub-section (4) of section 31 and any person claiming

through such a person ; L

(d) a surety of a member, past member or a
deceased member or of a person other than a member
who has been granted a loan by the society under the
provisions of section 51, whether such surety is or is
not a member of the society ; or

(e) any other society or ihe liquidator of such
society, '

Explanation I—A claim in respect of any sum
payable to or by a society by or to a person or
society or a liquidator mentioned in claunses (a) to (e}
of this sub-section shall be a dispute touching the
business of the society within the meaning of this
wection even in case such claim is admitted and
the only point in issue is the ability to pay and
manner of enforcement of payment.
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Eaxplanation I I—A claim by a Financing Bank
against a member of a society which is a member of
the Financing Bank andindebted to it for the recovery
of dues payable by such member to the society shall
be a dispute touching the business of the Financing
Bank within the meaning of this section.

Eaplanation III—The quéstion whether &

person is or was a member of a society or not shall be
& dispute within the meaning of this section.

(2) A person or a society or a liguidator referring
a dispute to the Registrar under sub-section (1) shall
deposit in advance such fees as may be prescribed.

(3) No dispute referred to in this section shall be
entertained in any Civil Court and the decision of the
Registrar in this respect shall, subject to the pro-
vigion of section 73, be final.

72. (1) Notwithstanding any of the provisions in -

the Indian Limitation Act, 1908, the period of limita-
tion in the case of a dispute refurred to the Registrar
under section 71 shall—

{(a) when the dispute relates to the recovery

of any sum including interest thercon due to a society

‘by & member thereof, be computed from the date on

which such member dies or ceases to be a member ci
the society ;

(b) when the dispute is between a society cr
its Committee and any past Committee, any past
officer, past agent or past servant or the nominee,
heir or legal representative of any deceased
officer, deceased agent or deceased servant of the
society and when the dispute relates to any aet or
omission on the part of either party to the dispute,
be four years from the date on which the aet or
omission with reference to which the dispute arose,
took place.

(2) The period of limitation in the case of any
other dispute except those mentioned in sub-section
(1) which are required to be referred to the Registrar
under section 71 shall be regulated by the provisions

IX of 1008

of the Indian Limitation Act, 1908, as if the dispute 1x of 190s.

were s suit and the Registrar a Civil Court,
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73. (1) On receipt of a reference under section 71,'
the Registrar may-—-
(a) decide the dispute himself ; or

(b transfer ‘it for disposal to any person.

authorised by the State Government to exercise the

. powers of a Registrar in this hehalf ; or

(¢) subject to any rules, refer it for disposal to

an arbitrator or arhitrators appointed in this behalf

by the State Government, _

(2) Subject to any rules, the Registrar may
withdraw any reference transferred or referred under
clauses () and (¢) of sub-section (1) and decide it
himself under clause (a) of that' sub-section or
transfer or refer it again under clause (b) or (c)of
that sub-section to another person exercising the
powers of Registrar, or to an arbitrator or arbitrators
other than those io whom the reference was originally
transferred or referred.

(3) The Registrar, a person exercising the powers
of the Registrar under this section, or an- arbitrator
or arbitrators deciding a dispute under this section,
shall have power to order the expenses incurred in
determining such dispute to be paid out of the funds

- of the society or by such party or parties to the
~ dispute as he or they may think fit. '

F orce and
sffect of

awards

Loan taken
or mortgage
sxeouted
members o
joint Hindu
f umiliea.

74. Where & dispute involves property- pledged
as collateral security, the person deciding the dispute
may issue an award, which shall have the same force
and effect as a final mortgage decree of a Civil Cour
having jurisdiction to make such a decree. '

75. (1) Where in the course of settlement of a -

dispute under section 73 or any proceedings under
this Act, or in any suif, a loan taken from or a mort-
gage executed in favour of a society, whether before
or after the commencement of this Act, is called in
question on the ground that it is taken or executed
by the manager of a joint Hindu family for & purpose
not binding on the members thereof, whether major
or minor, the burden of proof shall, notwithstanding
anything contained in any other law for the time
being in force, rest upon the party which calls such
oan Or mortgage in question,

{2) For the purpose of this section, the purposes

of incurring debts as specified in clauses { @) to {f) of
sab-section (1) of section 30 shall be regarded as.

.. parposes binding on the members of a joint Hindu

family, -

K
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CHAPTER X
WIN_DING UP AND DISSOLUTION OF SOCIETIES

78, (1) The Registrar may, by an order in
writing, direct that a society shall be wound up if—

{a) aftfer an enquiry has been held under sec-
%ion 67 or an inspection has been made under
8ections 66 or section 68 ; or-

{b) on an application made upon a resolution
carried by three-fourths of the members of the

“8ociety present at a general meeting specially called

for the purpose ; or

(¢) on his own motion in the case of a society
which—

(/) has not commenced working within
twelve months of the date of registrati-n ; Or

(4) has ceased working for the last eighteen
months ; or S

(443} has ceased to comply with any condition
ag to registration in this Act, or in the rules or in the
bye-laws ; ' ' :

he is of the opinion tnat the society ought to be
dissolved. '

(2} A copy of such order shall be communicated
in the prescribed .manner to the society -and to the
Financing Bank, if any, of which the society is a
member.

(3) The order under sub-section (1) shall take

effect from the date of such order and shall continue

to be in force until cancelied as a result of appesl

under section 128 or by an order of the Registrar
under section 82. '

77. (1). When an order is passed under section 76
for the- winding up of a society, the Registrar may,
in accordance with the rules, appoint a person to be
liquidator of the society and may remove such
person and appoint another in his place.

(2) The order under sub-section (1) of seotion 76
and the appointment of a liquidator, if any, or his
removal under sub-section (1) shall be published in
the Gazette and shall, in the prescribed manner, be

_ tommunicated to the society ‘and to the Fi

Bank, if any, of which the society is & member, -
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(3) The Registrar may fix the remuneration,
if any, payable to & liquidator. The amount of

such remuneration and other costs of liquidation shall

be payable from the funds of the society.

78. (1) All the rights, dutios, assets and liabili-
ties of the society shall be vested in and shall devolve

- on the liquidator with effect from the date of his
appointment and he shall have power with effect -

from that date to take immediate possession of all
assets, properties, effects and actionable claims of
the society or to which the society is entitled and
of all books, records and other documents pertaining

‘to the business of the society.

(2) The liquidator shall, subject to the rule8
and the Registrar’s power of control and revisions
have power, so far as is necessary for the winding
up of the society to carry on the business thereof
and to do all acts and execute all documents
necessary for such winding up and in particular shall
exercise such of the following powers as the
Registrar may from time to time by special or
general order direct, namely :—

(@) to institute and defend suits and other

legal proceedings on behalf of the society by his-

name of office ; _
(b) to determine and realise all sums due to

" the society from any person ;

(¢} to determine from time to time subject
to the provisions of section 56, the contribution to

be made or remaining to be made to the assets of

the society by the members or past members or by
the estates or nominees, heirs or legal representatives
of deceased members or by any officers or former
officers, and from time to time, to revise any order
of contribution until the winding up is completed,
and to realise such contributions ; '

(d) to investigate all claims against the
society and, subject to the provisions of this act; to
decide questions of priority arising between claimants
after giving an opportunity of being heard to all
the creditors ;

(e) to pay claims against the society (including
interest up to the date of the order for the winding
up - thereof) according to their respective priorities,
if any, in tull or ratably as the assets of ‘.o society

permit ; and to apply the surplus, i any, remaining
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after payinent of the claims in full, in payment of . -

interest from the said date at a rate fixed by bim
but ‘not exceeding in :any case the rate agreedto . - i

be paid by b_hesociety N

. {f) to make any compromise . or arrangement
with any person or society, between whom and the
society there exists any dispute, or to refer any such
dispute to arbitration; .~ - S

{g) to calculate the costs of liguidation and

- to determine by what persons and in what propor-

Prionty of
eont ribu-
tions suse-
saad by
lig nidator.

tions the costs of the liquidation are to be borne ;

. (k) to give such’ dife.ctions' i'_n regard to the
realisation, collection and distribution of the assets
of the soclety as may appear to him to be necessary

for winding up the affairs of the society :

Provided that the liquidatcr shall not determine

the contribution, debt or assets to be recovered

from any- person unless an opportunity of being . -

heard has been given to0 such person.

- (83) The liquidator shall make over to tho
Registrar for- disposal in accordance with the provi-
sions of section 80, the surplus, if any, remaining
after paying the claims against the society including
paid up share capital and interest under clause (e}
of sub-section (2).

~ (4) If an appeal from _the_o‘rder of winding up
by the Registrar is allowed by the State Govern-

‘ment under section- 128, or "if the order of winding

np is cancelled by an order of the Registrar under
section -82, the liquidator shall give up possession
of the assets, properties, books, records and other
documents of the society to the Committee, and
ghall cease to carry on the business of the society,
Provided that all the acts done in his capacity as
iquidator shall continue to have legal validity as
if they had been done by the Committee or the
gociety.

719. Notwithstanding anything contained in the
Provincial Tnsolvency JAct, 1820, the debts due to
a society under orders of being wound up and the
contribution a<sessed by liguidator shall rank next
to debts due to, ‘he Government or to any Lecal
authority ie order of priority in insolvency pra-
ceedings. . . . N . -

Voof 1920
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Disposal of * . 80, Thesurplus assets ofa sociey madte-over- by

G °=- the liguidator to the Registrar under swhsaction: (8)

siety which Of section 78 shall not:be divided among its:membens,

a 5@‘5"1‘1;_8 but shall be applied by the Registrasin. whols- or in
part to any or all of the following, namely :— -

() any. objectior objests . specified . in .thie ye-

l_ﬁWs. of the seciety ; o
(b) an object of local publie-wtility ;
(2} a charitable purpese asdefiaed <in section 2

of the Charitable Endowsnents Act, 18005. ' Viof,1880

(d) any union of Co-operative Societies, the
gbject of which is the development of. the co-
iip.erativg mevement ; angd. . o

(¢) Reserve -Fund ofh. new-secisty, if wnd-whon

established with thesame objeot-and: thl ssme ares.

of operation as the society being wound up.

Doposit $f - 81, (1) When the-affairs of ¥hie sociotyr Have besh
mbmision  Wound up, the leuidator shall’ deposit all books,
of final - registers and accommts: of’ the society and all'books,
theliqur  &ccounts and papers relating to the liguidation
dater. proceedings which- are - in his - pessession: with- the
Registrar - or. with such finaneing bank -or porson:-as
the Registrar may direct and shall ‘make -a fined
réportiso the Regigtrar, a

(2) After the expiry of three years. from the date,
of the final report under sub-seetion (1), no respon-
sibility shall rest on the liguidater, or the: Registrar

~or the financing hauk: or: the: pevsem:to whors
the custody of the documents: may: have-bsen cons

mitted, by reason.of the same not-boing: farthcoming
to. any.persen claiming to be inteprested thersin.. -

et ey . 82 (1) Tho Registrar mny ocancel ‘an ordér for

sancel  tbe the winditg up of a society at any time, in any case
oraer O

. winding w Where, in his opinion, the society should continue to

or of regis- exist.
tration of a C

saciety. . (2).Iﬁ=anyzother- case, the . Registrar -shall - after

considering the final report -of the liquidator; order:
~ the concellation of the registration of the society
- whieh shall thereupon eease to be a corporate bedy.

e : ('3) Th:e-_orders of'the Régistrar under subseetions ..,
~ {1Y'and (2) as well ag the ordes of the- State Gévern. " :

went on- appeal cancelling the- order of windingup
of the saciety, if any, shail be-published inthe Qasette
am] shallbe- communicated ‘to- the: secisty ‘and  the
Anancingfhank, if any, in the presoribed manmes,

!
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SPECIAL PROVISIONS FOR THE LAND MoRTGAGE Bamu

: Ara  of - B3, (1) The State Governmont may, by notifics-
. :gemmof tion from -time "to time, ' define "any:local area ‘in the. . -
' Morigago  State of Orissa in which the Land Mortgage Bank
Bank, may opsrate with effect -from such date as may~
* be specried in the motification and may cancel or-
modify such notification. S

(2) The Land Mortgage Bank shall not operaf(j
in any area which has not been :notified under sub--
section (1). s - o

_ Tome O, 84. (1) ‘With the previous sanction of the Trustee
- and subject to such conditions as he may impose, the
g . Land:Mortgage ‘Bank may, for the purpose of invest-
| _— mentin lgnd mortgage business and for no other
' purpose, issne debentures of such denominations, for

such periods and at such rates of interest as it may
' deem - expedient on -the security of the mortgages
* and other asiets of the.land morigage business.

(2) Every-debenture may contain aterm fixing

a period not exceeding - ten years from the date .of

issue during which it shall be irredeemable or reser-

vwing to the Land Morégage Bank the right to.eall it

ab.apy time dn.edvasce of the date fixed for redemp--
tien,.aiter . giviag to.the -holder .of the debenture not
less.than. three. months™ netice in writing. o

(3) The total amount due on debentures issued.

o by the Land Mortgage Bank and outstanding at any "
v time shall not -exeeed “the total amount due on, the
morsgages, the -amounts paid thereunder and

remainingin the hands of the Land Mortgage Bank-

or of the Prastee at such time and the value of all.

other assets of ‘the land mortgage business-held by the"
Land Mortgage Bank and subsisting at that time.

@uarentee 88. (1) The -principal of, dnd the interest on, -the
- by Qovern”  debentures isswed under section :84 ‘shall carry the
! princigal of, guarantee of the State Government to such maximum
. sad iteres amount - as may be fixed under sub-section .(2: and
. umeiswmed subject to such conditions as may be imposed by
' * under ssot-  the, State Government. _ |

- (2) Subjectdo thesprovisions of sub-sestions (3)',;_(:4)
and (B), the State Government may, after consulbing -
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~ the Legislative Assembly, fix from time to time
the maximum amount of the guarantee referred to in

sub-section (1).

- (3) The State Government may, after consulting
the Land Mortgage Bank and the Trustee, by notifica-
tion and by notice, published for not less than
fourteen days in such of the principal newspapers in
and outside the State of Orissa as they may select,
discontinue the guarantee given under sub-section’ (1 )
or restrich. the maXimum amount thereof or modify
the conditions subject to which it is given effect from
a date specified in such notice not being earlier than
six calendar months from the date of the first publi-
cation of the notification in the Gazette. S

"(4) In cases where the maximum amount of the

guarantee is to be restricted or any of the conditions .-~ -

subject to which it is givenis to bemodified, the
notice shall set- forth, with sufficient clearness, the
wcope and effect of the restriction or medification as
the case may be. ' A

(5) Any discontinuance, restriction " or modifica:
- tion notified under sub-section (3) shall not ‘affect in.

any way the guarantee carried by any debentures

- issued prior to the date on which such discontinuance,

restriction or modjﬁqation takes effect. _
C(8) Notwithstanding anything contained in the

declare that debentures guaranteed by Governimens
under sub-section {1) shall be deemed to be - included

Indian Trosts Act, 1882, the State Government shall IT of 1388

‘among the securities enumerated under section 20 of

the said Act.

.86, (1) When the Land Mortgage Bank -is authe-.

rigsed under sub-section (1} of section 84 to raizse funds
Ly the issue of debentures, the principal of and

interest on which are guarantecd by the State Govern--

ment under sub-section (1) of section 85, the State
Government shall appoint the Registrar or some
other person to be the Trustee for the purpose of
secnring the fulfilment of the obligations of the Land
Mort¢age Bank to the holder of the debentures, .

~ (2) The Trustee appointed under sub section (1)
shall be a corporation sole by the name of the Trustee
for the debentures in respect of which he is a ppointed,

and as such shall have perpetual succession and a
common soal and in his ocorporate name shall sue

and be sued,

A
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(3) The powers and functions of the Trustes shall

‘be governed by the provisions of this Act and the - -

- instrument of trust executed between the Land
o _ -~ Mortgage Bank and the Trustee. The form of ‘such
' instrument and any modification thereof, which the

* parties thereto may mutually agree to make in. any
of its terms after its execution, shall be subject to
. the previous approval of the State Government. -

' Vesting of 87. Upon the issue of debentures under the
Jioperty i provision of sub-section (1) of section 84, the mort-
dobonture- - gages and other assets held by the Land Mortgage
m?;n Bank shall vest in the Trustée and the holders gf
sssets,  debentures shall have g floating charge on all such

+ -mortgages and assets and on the amounts paid under

’ -such mortgages and remaining in the hands of the

Land Mortgage Bank or of the Trustee. j _
. Right of 88, (I) When a mortgage is executed in favour
| Moreoge  Of the Land Mortgage Bank for payment of a prior
_ * Bankto pay debt or psrt thereof of the mortgagor, the Bank shall,
ot notwithstanding the provisions of seotions 83 and 84
. of the Transfer of Property Act, 1882, by issaing IV of 1882

— . notice in writing in the prescribed INANISY, réquire
- any person to whom any such debt is due to receive

- payment of such debt or part thereof from the Bank
at its registered office within such period as may be
specified in the notice, S ; L

(2) The person on whom such notice is served
shall be bound fo receive payment of the amount
offered by the Land Mortgage Bank, but where ‘there
is a disagreement between the mortgagor  and such
person as regards the amount of the debt, or where

the Land Mortgage Bank tenders less than the agreed

amount of the debt, the receipt of the sum offered
+ _ by the Bank shall not prejudice the right, if any, of
- such person to recover the balance clajmed by him.
(3} If any person fails to accept such notice, or
to receive such. payment, such debt or - part theraof,
as the case may be, shall cease to carry interest from
the expiry of the period specified in the notice, -

Festriction . . 89, Nowwithstanding anything contained in the
:23?3?- Transfer of Property Act, 1882, or any other enact. v of 1882
* smeofor ment for the time being in force, ng ‘mortgagor of
» :";'h{hrg of roperty mortgaged to the Land Morigage Bank shall
rademption. ]fre entitled, afier the execution of the mortgage—
v S - (a) to transfer or mortgage his equity of
' ~ redemption, or ' . R o

o ... (b) to lease such property for a period exceed-
' ing five ysars. _ . . .
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Pawerof . ':90;; ¢1) Notwithstanding anything centained in
;;E—Whera the T‘Bﬂ.‘zﬂﬂfﬁl‘-ﬁf PropertyAnt, 1882’ or "-thﬂ:Tl‘ﬂBﬁBQS_’IvOf.las’ _

snd e and Mortgagees’ Powers Aot, 1866, the Land :Mortgage XXVITL  «f
sxorcised. Bank or any person authorised by it .im this _
shall, in case of default of payment of ‘the mortgage

money or any port thereof, have the power .in

addition to a.y other remedy available .to the Bank,

to bring the.mortgaged prorerty to. sale without #he
intervention of the Court. . N

. (2) .No such power shall be Iexei:o'med unloss . and :-'
until— . o . CL T
 (a) the Land Mortgage Bank “has previowsty
authorised the exercise ‘thereof after hearirg “the
objestions, if any, of the mortgagor or mortgagers:;- -

(b) notice in writing.requiring payment of-such
mortgage money or part thereof has boeen served
upon— | | | |

(i) the mortgagor or each of tho mortgagers, -
(#7) any person who has any interest or charge .- i
upon the mortgage property or in or upon the pight - -+
to the Land Mortgage Bank, S
" (iii).any surety for the payment of the mort-
gag_e.i-déht or any part thereof, and :
- {w) any creditor of the mortgagor:who has in
a suit for the administration cf his estate - obtained
a decree for-sale of the mortgaged property ;-and
_ "(c) default has been made in payment of sueh
mortgage moneyor part thereof for thuee montks
after the service of the notice. .~

~pplication 91« Upon the expiry of three months from the
for olo and dgte of service of notice under clause (b) of sub-
mannof  gastion (2) of section 90, if the sum due under the
mortgage has not been paid, the Land Mortgage
Bank or any person authorised by it in this behalf
may, after considering any objection ‘made ‘within
that period by any person entitled to such notive,
apply to the principal officer of the ‘Oo-operative
Department in the district to sell the ‘mortgaged
‘property or any part thereof and such officershall, .S

_ aftor giving notice in writing to ‘all the -possons’

" peferred to in sub-section (2) of sectian 90 and &he .-
Collector of the district in which the property & )
situated, if the property consists.of an estate.or dhave TN
of an estate.of a village or share of a village, direct the
Sale Officer authorised in this behalf to -sell-suph -
propecty:by. public.suction in the - manner préscribed

“re 1866,

and report the result thereof to the Benk. .. .-
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Govern * - 98 When thomontgaged properéy-brought. tesale
of ¥ "% mmder: section 91.consisks of anestate or: share. in an

emption.

e estate; or-a village orshace in: a- village, the: State.
Gewerrment aeting ‘throngh the:Collector may; within
thirty: days from the date of sale; olaim to:take: it at
the: som last: bid on their depositing with:the Sale
Gffiter for payment to the Liand. Mortgage Banik: the
full amount of the last bid.: -

Provided that the Collector shall not exercise his
discretion- in the cage- if the co-sharer owning the
largest share in' swch: village or estate desires to
purchase the property brought to sale, =

Lend Moz 3. Wherethe Land Mortgage Bank purchases
goge Bk the mortgaged . propertv, sold tnder-section 91, the

to gell

Paschasea. ¥ property 8o purchased shall be disposed of by such
purshosed. - Bank by salé within such period as may. be fixed by e

AP poi
ment
powera
roeeiver

thie: Trustee. ‘ _ o .
ny 94, (1) Notwithstanding anything contained: in.

lllm"}snection 87, the Land Mortgage Bank may, im
4 circumstances in which the power of sale conforred
by section. 90 may be exercised, appoint, in writing, a
receiver of the produce and income of the mortgaged
property or any part thereof and such receiver shall
be entitled, either to take possession of the property.

- or-collect its produce and income, as.the cage ‘may
be, to retain out of any money realised by him. his-
‘eXxpenses of management including hig remuneration,
if any, as fixed by the said Bank, and to apply the

Mance in accordance with the provisions ofisub. .

~ section (8) of section 69-A of the Tramgfer of Property v ba

- {2)A receiver appointed under sub section' (1)
may, for-suffi¢ient: cause and on- application made by

the-mortgagor, be  removed by the Land -Mortgage e

(3) A vacancy in the office of the receiver may
be filled up by the Land Mortgage Bank.. -

- {4) Nothing in. this section: shall' empower * the
Land Mortgage Bank to a point a- receiver where- ‘the:
mowbgaged: property is already in pessession of a
receiver appointed by a Civil Court; - r

Requirement 95. If ani property mortgaged to the 'Ean'ci"

;:‘:,; mort. Mortgage Bank is wholly or partially destroyed or
ﬁﬁ,‘;‘.y o : ;;‘-t,he- seourity. iz rendered - insuﬁit}ient‘: and ° the

recurity s INOrtgagor;, having been- given a' ressgnabie opper-

rondered in- tumity by the said Bank of -roviding: further seeuritin
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enough to render the whole security gufficient or of .-~ .~
repaying such portion of the loan as may be '
determined by the said Bank, has failed to provide =

such security or to repay such . portion of the  loan,
the whole of the loan shall be deomed to fall due at:
once and the said Bank shal be entitled - to take
action against the mortgagor urder sections 90, 91 or
118 for the recovery thereof. '. L

'E‘a:golaﬁ ation—A .security shall be &eémed in-

sufficient witbin the meaning. of this section unless -

the value of the mortgaged. property exceeds the
amount for the time being due on the mortgage by

such proportion as may be specified in the rules or - '

the bye-laws of the Land Mortgage Bank.

Do o e @6, (1) If the Land Mortgage Bank fails .to__ té.:ké

‘&‘Lﬁ‘:"m"{’ take such action. -
- (2) If such action is taken by the Trustee the
provisions of this Chapter and of any ‘rules  of
regulations made thereunder shall apply in respect
thereto as if all references to the Land Mortgage
Bank in the said provisions were references to the

Trustee.

gxemption 97, (1) Notwithstanding anything confained in

of officers of 40 Tndian Registration Act, 1908, it shall not be XVLof 1908

Land Mort. _ . .
gage Bank necessary for any Director, Secretary or other officer

from persan- of the Land Mortgage Bank to appear in person or by
ance before “agent at any registration office in any proceedings
Tegisloring  connected with the registration of any instrument

executed by him in his official capacity or to sign as

provided in section 58 of that Act. '

(2) If sny instrument =0 executed is presented to
a registering officer for registration, such officer, may,
if he thinks fit, refer to such Director, Becretary or
other officer for any information respecting the same
and, on being satisfied of the execution thereof,
shall register the instrument. :

8arvioe of 98, Whenever under the provisions of this
nobios. Chapter a notice is required to be given to any

person in writing, it shall be sufficient to send such
notice by registered post.

ggﬁoBank action against a defaulter wunder section 118,
and Trustee saction 90, section 94, or section 95, the Trustee may - -
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Agplications 99, The provisioris of sections 102 and 103 of

of provisions the Transfer of Property Act, 1882 and of any rules ivoriass
~ of Properiy made under section 104 thereof for carrying out the
o A% purposes of the said sections, shall ‘apply so far as
_ may be, in respect of all notices: to  he served : under
- * | this.Chapter. o

33?.,? St° approval of the Trustee, may make regulations;.
mpking  consigtent with the provisions of this Chapter apd .

y  Lsud Mort. 100, (1) The Land Mortgage Bank subject to: the:
| regulatione. {ho pyleg—

. (@) for fixing the period of debentures and: the
rate of interest payable thereon ; -

o (&) for calling in debentures in advance of the
: date fixed for redemption after giving notice t6 the
r holders thereof ; ' :

- {c) for the issue of new debentures in . plaoé of:«
debentures damaged or destroyed and fixing the fee:
for such issue : .

' (d) for bonverting one class of debentures inte.
anotber class bearing a different rate of interest ; .

(e} for the form in which applications for loans
_ should be made and for the valuation of the “proper-
. ties offered as security for such loans ; ' -

(f) for the investment of moneys realised: from:
the mortgagor ; S

{g) for supervising and seeing o the applicgtion
of the loan for the purpose of the mortgage ; and

(R} generally for the purpose of" safeguarding
the interest of the parties conoerned and for oaTTying
out the purposes of this Chapter. o

(2) The regulation shall have the same foros and:
effect as the rules made under this Aoct.

Delegstion 101. The powers, duties and obligations confarred

| e, or improved by this Chapter on the Land Mortgage
R of the Bank shall devolve on and be vested in the Commit-
susBoms tee of the said bank, which may if it thinks fit,

Sothe Com- delegate all or any of its powers, duties or obligstions

| e and 45 an Executive Committee or Sub -Committee consist-

t0 the Exm' % ' .
» tive Com-  ing of three or more of its members of whom- one *
SunGom  shall be the Registrar or his nom nee not being below

miites, the rank of an Assistant Registrar. -
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CHAPTER X1I

ENFORCEMENT OF ORDEERS, PROCEDURE AND
RECOVERY OF SUMS DUE .

Bogisbrar . 102. (1) The Registrar and, subject tv restrictionss
and ocertsin ;- - . ) ? . . i

other * limitations and conditions, if any, as may be pres-
sons acting gribed, & person exercising the powers of Registrar, an

' iﬁeﬁ, tf;:e Auditor, sn arbitrator, a liquidator, a Sale Officer,

sertein or a person authorisel by the Registrar to hold an
powors of enquiry or make an inspcetion under Chapter VIIL,

or an officer of the Land Mortgage Bank, or
of any Financing Bank, or a person subordinate to
the Registrar when such officer or person is authori-
sed by the Registrar, by general or special order in
writing in this behalf shall, in so far as is. necessary
for carrying out any of the purposes of this Act,
have power to summon and enforce fhe attendance
of any person and to examine him on oath or
affirmation and to compel the production of any
books, accounts, documents, securities, cash and
other properties and to lssue commission for the
examination of witnesses by the same means and
so far as may bo, in the same manner as is provided
in the case of a Civil Court under the Code of Civil

Procedure, 1908. - . v of 1008

{2) Any of the officers or persons authorised by
or under sub-section (1) may require any person
present before him to furnish any information or to
produce any document then and there. in his posses-
sion of power,

(3) Any .officer or person before whom any
document is produced under sub-section (1} or
sub-section (2) shall have power to take, or to
authorise the taking of, such copies of the document
or of any entries therein as such officer or percon
may consider necessary. Copies so0 taken shail,
when certified in such manner as may be prescribed,
be admissible in evidence for apy purpose in the
game manner and to the same extent as the original
document or the entries therein, as the case may be.

Attachmont 403. (1) Where the Registrar is satisfied on the

of property. gpplication ofa society or of a liquidator or of a
person who is a party to a dispute referred to him
under section 71 or otherwise that any person or
society with intent to defeat or delay the execution
of any order, decision or award that may be passed
against him or it under this Act or Rules— :

(@) is about to dispose of the whole or any
pert of his or its property, or the property which is
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~the subject matter of dispute referred to the
Registra.r; or . . '
(b) is about to remove the whole or any part

of his or its property or of the property which is

the subject matter of the dicpute referred to the .

Registrar from the local limits of the jurisdietion of
the Registrar,

he may, unless adequate security is fornished

to his satisfaction, direct the a tachment or the
said property or such part thereof, as he thinks
necessary. :

(2) The attachment under sub-section (1) shal
have the same force and effect as if it had been made
by a competent Civil Court- and shall continue in
force unless withdrawn or cancelled by - the
Registrar,

(3) An order of attachment passed under sube

section (1) shall be executed by—
(@) the Registrar or a person authorised by
him in this behalf ; or
() (4) the Collector
(43) the Civil Court |
in whose jurisdiction the property lies in the same
manner as an order of the: competent Revenue and
the Civil Court respectively. _

(4) Any order of attachment passed under
sub-section (1) may be discharged or varied or set
aside by the Registrar on his own motion -of
on the application made to him by any party
affected by such order, after giving the party or
parties concerned an opportunity of being heard.

Injunctions 104. (1) The Registrar may, on the application
e of a society, a liquidator or a person who has
ment of g R . . .
injunctions Teferred a dispute to him under section 71, issue
easions UeIPOTary injunctions in accordance with the
or awards _Provisions of sections 52 and 53 of the Specific Relief

in respect of Aot 1877,
non-monet- .
ary.claim. (2) The injunction passed under sub-section (1)

shall have the same force and effect as if it had
been made by a competent Civil Court having local
jurisdiction and shall continue in force for the period
mentioned in the order or until further order. of the
Registrar.

(8) An injunction passed under sub-section (1)
or a decision or award under section 74 in respect
of & non-monetary claim shall be -enforced on

Tof 1811
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~application - by . the ‘-Registrar. in - the -manaer

prescribed or by any Civil Court baving  local

_jurisdiction in the same manner asif it were a deocree
. ot injunction of such Court.

Rocovery
~of sums
dme

‘105. (1) Any sum payable to the State Govern-
ment or to a Society or to a liquidator in accordance
with any order, decision, or award under this Act.or
the rules, together with the interest, if any, dueon
such sum and the costs of process shall be recoverable

by one or all of the modes spec'fied below, namely :—

{a) subjoct to the =ruleé, by the Registrar or
by a Sale Officer authorised by the Registrar in this

_behalf by the attachment and sale or by sale -without

_astachment .of the property of the person by -whom

Registrar

oF person
empowered
by him to
be Civil
Court for
eortain

r llrpﬂﬁ.

or the society by which such sum is payable,

- {6} as an arrear of land revenue' throughout
the State of Orissa ; or

{c) in the case of any decision or award under
section 74 upon application for execation by any
Civil Court having local jurisdiction in the same
manner as if the decision or award are a decree of
such Court.

(2) The provisions of clause (a) of sub-section 1)
and the rules shall apply with .such modifications,
if any, as may be directed by the State Government,

in regard to the recovery of like sums due to '

‘Co-operative Societies registered or deemed to be

registered in any other State of India under any law -

relating to Co-operative Societies for the time being
in force in that State as if such Co-operative Societies
had been registered in the State of Orissa under this

“Act.

(3) Inthe case of recovery under clause {(b)
of sub-section (1), the Registrar or any  person
autborissd by him in this behalf by general or
special order shall be deemed to be the person to

whom the arrear of land revenue, as the case may

be, is dus or payable. -

-108. The Registrar, or any person empowerdd
by him in that behalf, shall be deemed, ‘when
exercising any powers under this Act for the recovery

of any amount by the attachment and saleo¥by

sale -without attachment of amy - property, or
when passing any -orders on' any application made
o him for such recovery or to take some sbep-in-aid
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of such recovery, to be & Civil Coutt for the purposes
of artiole 182 of the First Schedule to' the Indian

oy Limitation Act, 1908. _
. Propecty 107. All - sums recoversble from a society in’
s due  accordance with an order, decision or award under
_ 5:;:& otn this Act or the Rules, may be recovered— '
] ] 08 .
- yered. (3y from the property of the society ;

“{#%) from the members, past members or the

estatos of deceassd members of the society. or. their

_ muretios ; or from non-members who have been

‘ advanced loans or with whom the society had transac-
tions under sub-section (1) of section 42, or from

whom water and embankment rates are due under o

sub-section {4) of section 31 and their sureties, to such
extent and in such proportion as may be determined
by the Registrar subject to the extent of the
indebtedness of such members, past members,
deceased members and non-members to the society
and to the provisions of section 72. '

1 8
. . Right of 108. (1) Notwithstanding anything contained
transfor of 1 the Central Provinces Tenancy Aet, 1898 or the $F. A%,
soolety in  Central Provinces Tenancy Act, 1920, or the Angul ¢. P, Ae
’ “{d“‘i‘l’lm” Laws Regulation, 1936 or the Khondmals Laws I r‘;i F‘fg'eﬁ_
 tasietyn  Regulation, 1936 or any other law for the time lations V of
eightto  being in force, defining the rights of tenants on the 180 |
calokt land and the relation between Government and Regulstions
tenant, or the landlord and tenant, it shall be lawfu) IV of 1938
in an area in the State of Orissa, where any of the
above enactments is in force, for— '
' : {a) a member of & society, or a person,. other
than a member %0 whom loan has been made in
accordance with provisions of clause (&) of sub-
mection (1) of section 42, whether such - member: or
person is an -occupancy tenant or otherwise, to
mortgege to the society his rights in hiz holding as
& seourity for the loan advanced fo bim or to sed}
. such right for the purpase of repaying such loan or
' . advance ; or .
y (b) the Registrar or- a person sabordinate to -

him and authorised by him in this behalf: to recover

¢ _ the -sum dme under an award, decision or order
* umder this Act from any person in sccordance with

the provisions of clauge (&) V1 sub-secvion {1)

of wection 105 ; or : S

. IX of 190%



(¢) the Coliector to recover the sum under all
award, decision or order under this Act from any
f:rson in the same way as if it were an arrear of

nd revenue or

(d) the Land Mortgage Bank to bring to sale
under section 90 the property mortgaged to it.

(2) The purchaser of property sold under sub” .
section (1) shall enjoy all the rights snd privileges
of the transferee as soon as he gets certificate of sale
under section 114 and delivery of its possession
under section 115 or under any revenne law in force
under which the property has been sold under
clause (8} of sub-section (1). -

Applisssion 109, (1) When immovable property has been
sals, - sold by the Sale Officer, under section 91, or under

clause (a) of sub-section (1} of section 105, or under
olauses (a) and (b) of sub-section (1) of section 108,
any person owning such property or holding an
interest therein or when the property sold has been
mortgaged to Land Mortgage Bank, any person
entitled to a notice under section 90, may, within
thirty days of the date of the sale, apply to the
principal officer to have the sale set aside on his
depositing with such officer—

(a) for payment to the purchaser as compen. ' '
sauton & sum equal to five per centum of the '
purchase money ; :

{b) for payment to the State Government,

the Society, the Land Mortgage Bank or the

liquidator in consequence of whose application
the sale was held, the amount specified in the _
lamation of sale for the recovery of which ¥

e sale was ‘ordered to be held together with

interest thereon and the expenses of attachment,

if any, and sale and other costs due, in respect of

such amount, less any amount which may since the

date of such proclamation bave been received by the

State Government, the society, the Land Mortgage

Benk or the liquidator, as the case may be. o

(2) At any t'me within thirty days from the : p
date of sale of immovable property, under section 91 Ky
or section 105 or section 108, the society, the Land
Mortgage Bank, or the liguidator at whose instance ' 'Y

the sale was held, or any person entitled to share in
ratable distribution of assets or whose interests. are
affected by the sale, may apply to the principa}
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officer to set aside the sale on the ground of a
material irregularity or mistake or fraud in publishing
or conducting it :

Provided that no sale shall be set aside on the
ground of irregularity, mistake or fraud, unless, upon
the facts proved, the principal officer is satisfled
that the applicant has sustained substantial injury
by reason of such irregularity, mistake or fraud.

(3) The purchaser at any such sale may also,
within the period of thirty days from the date of
sale, apply to the principal officer to set aside the
sale, on the ground that the person from whom the
gum is recoverable under the award, decision - or
order in execution of which the sale was held, had no
saleable interest in the property sold.

(4) When the principal officer has reason to
think that the sale ought to be set aside on the
ground of irregularity, mistake or fraud, notwith.
standing that no application to set aside the sale
has been made or on grounds other than those
mentioned in any application made and rejected,
he may, after giving an opportunity to all parties -
concerned of being heard and after recording his
reagons in writing, set aside the sale at any time
before it is confirmed. '

(6) When a person applies under sub-section {2)
to set aside the sale of immovable property in which
he is interested, he shall not, unless he withdraws
his application, be entitled to make an application
under sub gection (1).

(6) On receipt of application and deposit under
sub-section (1), the prinocipal officer shall set aside
the sale and shall pay back to the purchaser the
purchase money so far it has been deposited together
with the five per cent of such money deposited by
the applicant. _

(7) If the saleis set aside under sub-section (2)
or sub-section (3) or sub-section (4), the principal
officer shall return the purchase money to the pur-
chaser with or without interest as he may decide and
may direct a fresh asale. E

110, Subject to the provisions of section 118
in tho case of distreint of agricultural produse under
that section, it shall be lawful for the Sale Oficer

to distrain or attach and sell the whole or any

portion _of the movable or immovable property: of
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the person from whom money is due under - this Aet,
whether under an award, desision or order or under
a mortgage in favour of the Land ' Mortgage Bank,
" in discharge of monsy due :

... Provided that so far as may be practicable ne
larger portion of movable. property shall be dis-
trained or immovable property be attached and sold
than may be sufficient to discharge the amount due
with interest, and expenses of distraint, custody
attachment, if any, and sale.

,Comfi-  ° 911, On the expiration of thirty days from the
e date’of the sale, if no application to have the sale

set agide has been made under section 109 or if such
application has been made and rejected and if the
principal officer has not taken action under sub-
section (4) of that section, he shall make an order
confirming the sale which shall thereupon become
absolute. '

Im:;r _ 112. When a sale has been made under section
Dot tobe 91 or section 105 or section 108, and has been con-
questioned, firmed and made absolute . under section 111, the-
title of the purchaser shall not be- questioned in any
Court by any person, whose interest has been aold, °
or his successor-in-interest, on any ground whateo-
aver. :
Distribution - - 113. (1) The proceeds of sale under section 81
:‘;f;ff:f' or under section 105 or section - 108 or saction 119
~distraint.  ghall be applied as follows :~-

Firstly, in payment of all costs charges aud
expense8 properly incurred - as incident : to tae
distraint, attachment, if any, ocustody, sale:or
attempted sale ; '

. Becondly, in payment of all interest due on

account of debt or outstanding demand for which
digtraint was made under section 118 or on account

of the principal sum under the award, decision of

order, a8 the case may be, or on account of the

mortgage held by the Land Mortgage Bank in conge-

quence of which the property was sold ;

Thirdly, in payment of the arrear instalment: er
part of such instalment on account of which distraint
was made under section 118 or of the~ principal
maoney due under the award, decision or order;, ae
the case may be, or. of the principal money ‘due :on
account of the mortgage held by she Land Mortgage
Bank ; and lsstly, the residue; if any, thersafiey
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remaining, shall be paid to the persoh whose property
~was distributed or sold - to his successor-in-
interest.

(2) All payments of such residue made in accor-
dance with sub-section (1) shall be valid and effectual |
against any demand relating thereto, made by ‘any
person upon the Sale Officer or the society, the Land
Mortgage Bank or the liquidator, as the case may be, .
in (;:onsequence of whose application the sale was
held.

Oartifioate 114. (1) When the sale is confirmed under section
(°f=le 111, the principal officer shall on application grant
a certificate in the prescribed form specifying who,
at the time of the sale, is declared to be purchaser.
Such certificate shall bear the date on which the sale

was made absolute,

(2) The principal officer ~ shall send - a ‘copy
of every certificate granted under sub-section (1)
to the registering officer appointed under the Indian
Registration Act, 1908, within the local limits of XvIof 1908
whose ‘jurisdiction the whole or any part of the :
immovable property comprised in such certificate
ig situated, and notwithstanding anything contained
in ‘the said Act of 1908, such registering officer
shall enter the contents of such copy in his
register of non-testamentary documents relating to
immovable property. -

(3) Notwithstanding anything contained in the
Orissa Tenancy Act, 1913, the purchaser of any im- Bihar and
movable property, sold under section 91, or clause (g) Orissa Aot I
of sub-section (1) of section 105 shall, if the property % 1813.
sold or any portion ofit is an oeccupancy holding
" orpart of an occupancy holding to which the said
Act-of 1913 applies, file along with his application
for grant of certificate under sub-gection (1) a notice
giving particulars of the transfer ‘n the forms
prescribed under the said Act of 1913 and deposit
the fee as prescribed therein for the service of it.
The principal officer shall transmit the notice to
the Collector who shall cause it to be served on the
landlord in the manner prescribed under the said

" Act of 1913,

Pelivery of 115, (}} When the immovable property sold is in
. reoporty Yo thé-occtipainey of the persons, whose right, title and
' " interestin :he property have been sold, or of some
person on Yehalf of such person or mortgagor, * or of

some person claiming under a title created by such
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person subsequently to the attachment of such
property other than a lease for a period not exceeding
five years created by the mortgagor subsequent to
the mortgage in favour of the Land Mortgage Bank,
and a certificate in respect thereof has been granted
under section 114, the principal officer granting the
certificates shall, on the application of the purchaser,
order delivery to be made by putting such purchaser
or any person, whom he may appoint to receive
delivery on his behalf, in possession of the property
and if need be, by removing any person who refuses
to vacate the same,

(2) Where the property sold is in the
occupancy of a tenant or other person entitled to
ocoupy the same and a certificate in respect thereof
bhas been granted under section 114, the officer

- granting the certificate shall, on the application
of the purchaser, and after notice to such tenant

~ or other person, order delivery to be made, by
affixing a copy of the certificate of sale in some
conspicuous place on the property and proclaiming
to the occupant by beat of drum or other customary
mode at some convenient place that the interest
of the person from whom the sum under the award,
decision or order, as the case may be, was recoverable,
or the mortgagor, in the case of a mortgage-money
due to tho Land Mortgage Bank, has been transferred
to the purchaser, _ '

(3) In regard to the ocases dealt with in sub-
sections {1) and (2) the provisions of rules 97 to 103
of Order XXI of the First Schedule to the Code of
Civil Procedure, 1908, shall mulatis mutandis and Vof 1908
so far as may be, apply. -

© 116. Notwithstanding anythi tained i
Recovery of g anything contained in the
wume Aoy Code of Civil Procedure, 1908, or any other law for V of 1908
f:‘{:r'yf‘ the time being in force, any sum payable in - .
. - - - J
+ % Coer. accordance with an award or decision made under |

seotion 74 in respect of default in the payment ofa
loan taken under section 32 or of any instaiment of -
such a loan, shall be recoverable if the salary
(including other emoluments) of the member exceeds
rupees one hundred per mensem, by the attachment
of such salary to the extent of instalment in respect
of which the default has been made or one-half of

the difference between such salary and hundred
rupees whichever is leoss.
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Right t0 set 117. Where, any sum due to & society from any
eff where & naygon is recoverable as an arrear of land revenue

Sroiases  under clause (b} of sub-section (1) of section 105, and
;ﬁ';mb‘;t the immovable property of such person is brought to
s sale ander 8ale under the provisions of the Madras Revenue Madres ct.
Madras Aot Recovery Act, 1864, and the society is the purchaser, TL of 1864
or anysum &b such sale, the provisions of section 36 of ‘the said
dustoit.  Act shall apply thereto as if for the third and fourth

clauses thereof the following clauses were substituted,

namely :— :

Third—The sum due to the purchaser shall be set
off in whole or in part against the purchase money and
the remainder, if any, of the purchase money shall be
paid to the Collector or other officer empowered by
the Collector in that behalf within thirty days of the
date of sale. '

Pourth—Where the purchaser refuses, or omits
to complete the payment of the remainder, if any, of
the purchase money, the property shall be resold at
the expense and the hazard of such purchaser, and
. the amount of all loss or expense which may attend

b such refusal or omission shall be recoverable from
. such purchaser in the same manner as an arrear of

L land revenue. Where the property, on the second
. sale, sells for a higher price than at the first sale, the

difference or increase shall be the property of him on
whose account the said first sale was made.

Powerto 118. (1) Where any instalment or part of an
distrain.  instalment of a debt or an outstanding demand
payable to a society by a member, past member, the
estate of a deceased member, or by & non-member
who has been advanced a loan under sub-section (1)
i of section 42 by the society, or by the estate of such
deceased non-member, or by a perscn other than a
| member on account of water or embankment rate
. . under sub-section (4) of section 31, has remained
‘ - unpaid for more than a month from the date on
which it falls due, the society may, in addition to
‘ any other remedy available to it under this Act,
apply in the manner prescribed, to the ‘Registrar for
the recovery of such instalment, part of instalment
or outstanding demand by distraint and sale of not
more than half the produce of the land—

(#) mortgaged to the society as security for the
debt or the demand, or '

(b) on which the society holds a first charge in
accordance with the provisions of section 30, or
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(e) which is included in the “demarcated” area
and on which the water or the embankment rate is.
due under sub-section (4) of section 31.

EBiplanation~The produce of the land mcludea
any crops or other products of the éarth standing or-
ungathered on the land or which have been reaped or: -

~ gathered and are deposited in another place.

{2) Upon receipt of such sapplication, the
Registrar may, notwithstanding - arything contained
in the Transfer of P operty Act, 1882 but subject to1v of 1882
the provisions of this Act and the rules, direct a Sale

- Officer to take such action as is necessary to dlstra.m '

Digtraint of
Pro per vy

and sell such , produce :

Provided that no distraint shall be made under
this section after the expiry of twelve months from
the date on which the instalment or outsta.ndmg
demand foll due.

- (3) The distraint shall net be excessive and
the value of the property distrained shall be, as -
nearly as possible, equal to the amount due and the -
expenses of the distraint and the cost of sale,

(4) Any mistake, defect or irregularity in this
respect shall not invalidate 5 distraint or sale made
under this Act.

'119. When any conflict arises between an order

w b i e his for distraint issued under section 118 and an order

a nder

attachmant,

issued by a Civil Court for the attachment or sale of
the property which is the subject of the distraint,
the order for distraint shall prevail; butif the pro-
perty is sold under that order the surplus proceeds of-
the sale shall not be paid to the owner of the pro-
perty without the sanction of the Court by which the-
order of attachment or sale was issued.

rowedingl 120. At any sale of movable or immovable pro- '
Finano i n g perty held under the provisions of this Act or the o
 Bauks 2°d rules, no officer or servant of the society on the appli-. R
not to bid at cation of which the sale is held, and no officer, if any .
sales. of the Financing Bank of which the gociety is a-mem- %
ber (except on behalf of the society or the Financing R¢, %

Bank as the case may be) and no Sale Officer or other
person, having any duty to perform in connection
with such sale, shall either directly or indirectly bid
for or acquire or attempt to acquire any mterest in.
such property.
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Kogistr & ' 121, Notwithstanding anythiﬁg contamed [n

rfor-
manos . of action under this Act, the rules or the bye.laws and

"b”w‘“m sach action is not taken 1—

rules or the hye-laws ; or

& notice in writing,

the Registrar may call upon the Secretary of
the' Society or the Committee, as the case may

. be, or any officer other than the Secretary whe

acoording to the terwms of the bye-laws or any resolu-
tion of the General Meeting of the Committee has
been entrusted with the particular duty for the
carrying out of his directions, and, after giving the

Seeretary or such officer an opportnmty to be heard;

may require him Vo pay personally to the assets of
the society such sum not exceeding twenty-five rupees
a8 the Reglstrar may think fit for each day uwntil the
Registrar’s directions are carried out.

CHAPTER XIIT

SPROIAL PROVISIONS FOB THE vamomx;. _
o-0PERATIVE BANK

Provinsial 122, Every Financing Bank or registered Co.
Co-operative Operative Socteties that are directly affiliated to the
Pank to  Provincial Co-operative Bank shall invest all their
investwont  Reserve Funds and Bad Debt Funds as herein befom

of meesves provided in section 43 :

Provided that the Registrar may exempt any

- such bank or society either in part or in full from

the operation of this section temporarily for a period’

not exceeding one year at a time, Such period may

be extended from time to time for reisons to he
recorded. by the Registrar in writing,

123. The Provincial Co-operative Bank may issus
loans to individual agrienlturists against the security
of their lands, standing crops or indusirial ov
‘agricuitural produce.

- 124. If in the opinion of the Provincial
Co-operatwa Bank, any Financing Bank or affiliated
gociety - is unable to manage its affairs in such &
manner as to discharge its obligations to.the Provin.
cinl Co-operative Bank, the said Provincial Co-opera-
tive B&ng may Imove the Registra;r to take avbwn
uniler section 19.

power to on- thig Act, where any society is required to take any’

(a) within the time prawded in tlus Aet thev

{(b) where no time is so provided within such,£
time, having regard to the nature and extent of the
action to- be taken, as the Registrar may specify by
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125. Every member of society, Financing Bank
and other borrowers of a Provincial Co.operative
Bank shall submit such statements, returns and
periodical information as may be prescribed by the
said Provincial Co-operative Bank and shall also
produce such books, documents, registers and papers
relating to its business before any person duly
authorised by the Provineciel Co-operative Bank in
this behalf for purposss of earrying out any inspection
of such society or bank or enqguiry into its affairs.

128, The Reserve Fund of the Provincial
Co-operative Bank shall be invested in any of the
securities specified in section 20 of the Indian Trusts +
Act, 1882 and shall not be drawn upon without I of 1508 '
the prior consent of the Registrar and the
Registrar sball not give his consent unlesd he is satis-
fied that the affairs of the Provincial Co-operative
Bank - cannot otherwise be managed. Such with-
drawal shall always be for a period not exceeding

one Year. _ _
- 121. .(1) With the previous sanction of the Btate _ -
Government. and subject to such conditions as the -

State QGovernment may impose, the Provincial
Co-operative Bank for the purpose of its lending \
operations may issne debentures for such periods and : a
at such rates of intereat as it may deem expedient on '
the security of its assets.

{2) Such debentures may be issued for a period
not exceeding ten years from the date of issue during
which, period it shall be irredeemable or reserving the
right to the Provineial Co-operative Bank to call in
at any time in advance of the date fixed for redemp-
tion after giving to the holder of the debentures nof.
less than two months’ notice in writing, _

CHAPTER XIV

AvpEar, Review, RuvisioN, PROCEDURE AND
JURISDICRION

128. (1} An appeal shall lie against an order,
decision or award under this Act, shown in ecolumn 2
of the Second Bcheduls, within two months of the
date of publication or communication thereof to the

powers of or under the authority of Registrar, or by
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an arbitrator or a liquidator or by a society under
_ - sub-section (4) of section 31, or if passed by the
- Registrar, to the State Government. -

j ' (2) An entry or omission from the map or the
statement prepared under section 31 shall be appeal-
able to the Collector, if such entry or omission has
been done by the order of a person subordinate to
Kl the Collector or if done by the Collector, to the Board
" of Revenue. :

(3) There shall be no second appeal.

(4) Saveas provided in this Act, no appeal shall
lie against any order, decision or award passed in
accordance with this Act and every such order,
decigion or award shall be final. :

_ (5) Every appellant or every applicant for review
or revision of an order, decision or award under this
Aot, shall deposit such fees in advance as may be
prescribed.

129. The State Government may, by general or
special order, delegate their power of hearing appeals
under the provisions of this Act, except the power of
hearing appeals against orders of the Registrar passed
under sections 15, 19 and 70 to any authority specified
in such order. o

130. The Registrar shall have the power of
review vested in a Civil Court under section 114 and
under order XLVIJ, Ru'e 1 of the Code of Civil
Procedure, 1908, in respect of order passed or deci- Vof 1993
sions or awards made by him or by an arbisat® or
arbitrators under this Act or the Rules. . '

131. (1) Thle Registrar mav, on the application -
of any person congidering himself” aggrieved or of his
own motion, after giving the parties concerned an
opportunity of being heard, revise any order passed,
in any case in which no appeal lies to him, by a
person  exercising the powers of Registrar or
acting on the authority of the Registrar or by a
person subordinate to him or by a liquidator.

(2) An application for revision shall be made
within a reasonable period not exceeding one year
from the date of the order sought to be revised.

Registrar,

Power of "~ 132.(1) The State Government 'may, in any
revision by case in which no appeal lies to them, under this Act
- Governmen, OF the rules, call for and examine the record of any




176
- enquiry or inspection held or made under this Act, or
the proceedings of the Registrar, or of any person
exercising the powers of Registrar or subordinate to
him or acting on his authority or of an arbitrator or
_arbitrators or of a liquidator and may pass thereon
such orders as they think fit, after giving the person
or the society concerned an opportunity of being
heard, _ ' _
(2) An application for review to the State
Government shall be made within & reasonable time
not exceeding one year from the date of the order
sought to be revised. _ '

Legsl praci- 133, Legal practitioners shall not be entitled to

fo appon u T@PTesent parties in proceedings under this Act or

proceedings the rules before any person other than the

uader this  Rooigtrar exercising the powers of Registrar, or
any person subordinate to him or acting on his
authority, an arbitrator or body of arbitrators or a
liquidator. _ :

dBi:;'iﬁ i,“f'*" 134. (1) Save as provided in this Act, no Civil

Courts. or Revenue Court shall have any jurisdiction in

‘regpect of—

(@) the registration of a socie-ty or its bye-laws
or of any amendment of its bye-laws ; or

(b) the dissolution of the committes of &
society and the management of the society on
dissolution thereof ; or

-, (c) any dispute required under section 71 to be
referred to the Registrar ; or :

(d) any matter concerned with the winding up
and the dissolution of a society.

{2) While a society is being woun& up, no suit or
other lega.lgroceeding relating to the business of such
society shall be proceeded with or instituted against
the liquidator as such or against the secciety or any
member thereof on any matter touching the affairs of
the society, except by leave of the Re;istrar and
subject to such terms as he may impose.

(3). All orders, decisions or awards passed in
accordance with this Act or the rules shall be final
subject to the provision of this Chapter and no
guch order, decision or award shall be liakle to he
challenged, set aside, modified, revised, or .declared
void in any Court, upon merits orupon any grovnd
- whatsoever except want of jurisdiction.
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Tademnity 135, No suit, prosecution or legal proceedings
whatever shall lie against the Registrar or
any person subordinate to him or acting on his
authority or against a liquidator or against a Trustes

. . appointed under section 86 in respect of anything
in good faith done or purporting to be done under
this Act.

. cortain 136. The Registrar, a person exercising the

other persons powers of a Registrar, a person authorised to make

:ﬁﬁf:fthm an enquiry or inspection under Chapter VIII, an

Aot tobe  Auditor, a liquidator, an arbitrator, a Sale Officer and

5:23.‘? ***" a person employed to serve notices or proocesses nnder
. this Act or the rules, shall be deemed to be public
_ : ?ig:;t% e:eﬂ;hégd ;;he meaning of section 21 Qf the %1y or 18ss
CHAPTER XV
_ OrrENOES AND PENALTIES _
O ffence - 137. (1) It shall be an offence under this Act 1f .

any persen or an officer or member of society—
(a) intentionally neglects or refuses to do any
_ act or make any return, statement or report or fur.
. nish any information required to be done, made op
furnished under this Aot or the rules made thereunder, .

- _ (b) wilfully makes a false return or farnish false
* information required to be made or furnished under
ghis Act or the rules ;

(¢) removes or" otherWJSe disposes of, or
suffers to be removed or otherwise disposed of, any
property on which a society holds a first charge
under section 30, with intent to defraud the society
or with such infent does any other act to the preju-
dice of the society’s first charge ;

(d) in confravention of provigion of sectlon 2
uses the word ““Co-operative” or its equivalent in an
Indian Janguage in any name or title under which he
or it trades or carries on business ;

(e) wilfully or without reasonable excuse dis®
obeys any summons, requisition or order issued under
sub-sections (1) and (2) of section 102 ;

(f) does any act or omission declared by the

- rules to be an offence. -
(2) Notwithstanding anything contained in
this Act, or any other law for the time being in foroe,
& person shall, on conviction, be punishable— '

C - (¢) for offences under clauses (a), (d), (¢} and
{ f ) of sub-section (1) with & fine which may extend
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to one hundred rupees and in the case of a can’smumg :
offence to a firther fine of ten rupees for each day
- on which the offence is continued after convietion =
thereof ; - -

(it} for an oﬁ‘eme under elause (b)of sub- s
-section (1) with fine which may extend to two
hundred rupees ; . 1

(#9¢) for an offence under clause (c} of sub- - .
section (1) along with the person on whose bohalf the '
property is removed or disposed of, with a fine whmh
may extend to five hundred, rupees.

| Cagnizance 138. (1) No Court inferior to that of 2 Magisteate
of efiences . of the first elass shall try an offenee under this Aet.

(2) Every offence under this. Act, shall for the
purposes of the Code of Criminal Procedure, 1898, be v of 1
deemed to be non-cognizable.

(3) No prosecution for an offence under this
Act shall be instituted without the previous sanction
of the Registrar and the Registrar shall not sanction
the prosecution of any person, unless he has given
such - person an opportunity of being heard.

CHAPTER XVI : ot
_ , 'MISCBLLANEOUS D ’
Go- m““ ¥39. The Btate Government shall constituate a
State Co-operative Couneil for the State of Orissa, ’
whiose functions will be to formulate plans and poll ' .

cies for the development of Co-operative movement
in the said State and which will consist of-—

{a¢) the Minister of Co-operatlon who sha.ll ba
the President thereof, '

(b) the Secretary to the' Sta,te Govemn:wnt in
the Depdartment of Co-operation, .
- {¢) the Registrar of Co-operative SOGIOIJJ.GS,
(d) two -members of the Orissa Leglsla.tlvﬁ -
Assembly to be elected for the purpose, _
(¢) the President of the Orissa Provincial
_ _Co opera.twa Bank,

(f) the President of the Orissa Co-opera,mvv
Union,

() the President of the Orissa Land Mortgage
Bank, : ' )
(%) five non-official Co-operators to be nomina.
ted by the State Government from Co-operative Banks
and Societies,

(i} such additional members not exeaadmg
three as the Council, with the approva.l of the State
Government may €0-opt. _
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140, (1) The State Government may for (the
whole or any part of the State of Orissa, and
for any society or class of sociefies ) make rules to
carry ont all or any of the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters,
namely :— - :

( ¢) the period which shall be a Ce-operative.
year ;

(#) the sums which in addition %o those
referred to in clause (k) of section 2 ghall be deducted
from profits toarrive at net profits ; '

(314) the exemption of any society or -olass .of
societies from, and the extent of application to, any
saciety or class.of societies of any of the provigions of
this Act ; ' : '

~ (#v) the extent and manner of delegatian of-
powers entrusted to the Registrar under this Aect or
to .any person appointed o assist -him under
sub-section (2).of section 8;

(v)‘ the conditions for registration of any
society or class of socisties ; - T

) (vi) the forms to be used and the conditipns to
be complied with in the making of an applieation for
the registration of a society and the procedure in the
mafker of such.application ; ' :

(vii) the extent to which a smiﬁty ‘may limit
the number of its members ; -

: {(vits) the matbers.in respect af which a society
shall or may make bye-laws and the procedure to be
followed in amending the bye-laws and the conditions
to be satisfied prior to such amendment ;

(3x) the procedure for oalling and ‘holding
eneral meetings of the members.and the powers to
%e exercised by such meetings ; :

(%) the:manner of -clecting Jelegates for any
of the Ipurposes of this Act and the manner in which
the.delegates so elected shall vote ;

- {2 e -manner of -constritut'iﬁg-the committess
an” »ub-committees thereof (including the appoint.
ment of persons to represent appropriate interest) -
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{=i1) the appointment, qualifications, disquali-
fications, terms of office, suspension and removal of

- the members of committees and officers of different

classes of societies ;

(«iii) the procedure at meetings of the
sommittee and the powers to be exercised and the
duties to be performed by the committees and officers
of a society ; ' :

{xiv) the procedure for registering the address
of a society and any change of its address ;

(#v) the minimum number and the qualifica-
tions of the paid staff te be employed by different
classes of societies ; - _

(xvi) the accounts, books and registers to be
kept and the reporis, statements.and returns to be
submitted by a society, the form in which such
accounts, books and registers shall be kept and such
reports, statements and returns shall be submitted,
the method in which such books, asccounts and
registors shall be kept in custody or destroyed and
the charges which may be assessed and levied
for the preparation of any statement, report or return
or the writing up of accounts, books and registers not
submitted according to the provision of this Act or
the rules or not ready at the time of audit, as the
case may be ;

(#vit) the manner in which the balance shee
shall ke published ; ;

(wviit) the procedure and conditions under

.~ which books, etc., to be made available to persons

other than Registrar ;

(xiz) the procedure and conditions for change
of the form of liability of society under section 26 ;

(2x) except in any case as otherwise provided
in the Aet, in which a notice or processis issued
under this Act or the Rules— |

(@) the form of the notice or process and the
manner of its authentication,

(b) the period of notice to be given and the
person on or against whom the notice or process shall

- be served,

(c) the procedure for service of notice and
process ; the conditions to be fulfilled in order to
establish proof of the: service of such notice or
process ; '
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_ {(x27) the principles to be followed in -dividing
she assets and liabilities of a society, when it is split
up into two or more societies under section 28 ;

(xxit) the form of application under, the form
of map and statement and the manner of their
publication required by and the manner of levying
rates provided in, section 31; .

 {xziii) the fee payable to the Collector under
section 383 for service of notice by him and the
manner in which it is to be paid ;

- {xziv) the period for which and the terms
under which financial assiséance or guarantee for
repayment of principal or interest or both on
debentures may be given under section 38 by the
State Government ; o

«  (xzvj the method of certification of copies of
" entries in re.ords and registers of societies under
section 39; the procedure and conditions for the
charges to be levied for the supply of such copies ;

{zxvi) the conditions and terms under which,
the manner in which and the extent to which funds
may be raised by a society by means of shares;
deposits or debentures or otherwise, and the manner
in which provision shall be made for the maintenance
of fluid resource ; -

(xavit) the payments to be made and the
con-itions to be complied with by members applying
for loans from a society, the period for which loans
may be made, and the amount which may be lent to
‘an individual member, the security for the loan and
the manner of its repayment ;

(xzviii) the procedure for and the condi-
tions, prohibitions and restrictions subject to which a
society may— . _ _

(@) make a loan or an advance in cash or in
kind to a person or society which is not its member,
or

- {b) transact business or trade with persons who
are not members, or :

{(c) make a loan  or advance against movable
property ;

(zzix) the proportion which shall be annually
carried under section 44 to the Reserve Fund from the
~ net profits of a society or class of societies, the object

to which such funds may be applied and the extent
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to which a society may use its Reserve Fund in its
-business ; and the method in which the Reserve Fund
shall be invested ; ' ' a

(wwz) purposes which shall be deemed co-opera-
tive or public for which a society may utilise the swm
set aside under section 45 ; - ' :

(xxxi) the amount or proportion of contribu-
tion which a society may make to Provident Funds
established under section 48 out of its profits -or
otherwise and the ruleés governing suck funds ;-

{(wxxii) the oconditions to be complied with
by a person applying for *admission or re-sdmission
or admitted as & member and the payment ‘te be
made and the interest to be acquired before -the
exercise of the rights of m>mbership ; '

(wxaiit) the conditions in which- a member
of a society shall be disqualified from exercising his
right of membership in the society or to represemtiit
in another society under sub-section (2) of sectien
50 ; .

(zzxxiv) the form of .claim prescribed under
sub-gection (2) of section 51; -

(zxav) the manner of re-calling a loan under . .
section 52 ; C

{zzavi) the ﬁaﬁmum number of sharss or
Eortion of the capital of a society which may be -held
y & member under.section 53 ;

« (waavit) the . .conditions for the maximum.
holdings. of a member under section 55 3 :

 (awawiis) the procedure and conditions for and
~ the method of nomination by a member of a
transferee under.gsection 58 ; _

~ {#axiz) the procedu e for determining the heir
or legal representative of a deceased member, in cage -
where there is no nominee under section 58 and for.
caloulating the value of share or interest or of land
of ‘a- member or the sums due to him or to the
nominee of a deceased member for purposes of
sections 53, 58 and .60 ; ' '

(«l) the conditions, circumstances and the
~ manner in which a member may be permitted to
resign-or expelled from a -society and the paymerrbs,
if any, to be made to members ‘whe withdraw -orare

expellied ; .
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_ {#li) the procedure for -oonducting audit, the
savitors which shall be included in . the audit report
under clause (g) of section 63, the forms in wbich
audit and audited statements of accounts shall be

«prepatred and the limit within which the Auditor may
examine the monetary transactions of the society ;

(zlig) the principles and procedure for caloulat-
ing doubtful and bad debts and for writing off the
latiter ; : '

(xliti) the principles and the procedure for the
conduct of the enquiry by the Registrar under
section 70 ; ' _

(adiv) the fees to be deposited in advance
under section 71, the :qualifications and method of
appointing an arbitrator or arbitrators, the circums
stances in which disputes are to be transferred to or
withdrawn from the arbitrator or arbitrators or
person exercising the powers of Registrar, the
procedure to be followed in proceedings under
Chapter IX including the appointment of a guardian
for a party to the dispute who is a minor or who by
reason of unsoundness of mind or mental infirmity is
incapable of protecting his interest and the method

“of calculating and levy of the expenses in connection
with these proceedings ; the form of award or decision
and the disposal of records ;

(alv) the procedure to be followed by. the
liquidator in proceeding under section 8 ;

(alvi) the procedure and conditions for the
exercise of powers conferred by section 102 and the -
menner of certification of copies of documients or
entries therein produced under sub-section (3) thereof ;

(xlvii) the procedure for the conditional

attachment of property under section 103 ;

{alviti) the manner in which the ordérs passed
under section 104 and decision or awards -in Tespect
- of non-monetary claims are to be enforced ; :

(2liz) the procedur& for recovering - ‘sums
due to State Government, a society or a liquidator
by execution of order, decision, award or contribution
oxder o a liguidator, as the case may be, by
attachment and sale or by sale without attachment of

" {I) the eustody of property attached under
. this Act ; ST
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() the procedure for attachment of portion of
salary and recovery of dues from the attached
portion ; . .

(lit) the procedure for attachment, investigas
tion and disposal of claims and objections that may
be preferred against attachment that may be effected
by the Registrar or any officer empowered by him ;

(liis) the procedure for sale by sale officers ;

{liv) the procedure for a:pplib&tion for

" distraint ; the manner of effecting distraint and the

oaloulation of expenses thereof ; and the custody ;
preservation and sale of the distrained property
(including immediate sale of such asis perishable),

- the investigation of claims of persons other than the

defaunlter to any right or interest in the distrained

_property and for the postponement of the sale

pending such investigation ;-

~ {Iv) the procedurs and -conditions for varying
an instrument of trust between the Trustee and the
Land Mortgage Bank ; :

{lvi) the procedure under Chapter XII—(a) for
roclamation and the conduct of the sale and
?or recovery of expenses thereof, (b) for deposit of
purchase money, (c) for the resale of property, if. the
purchase money is not deposited ;

(lvis) the procedure to be followed in presen.
ting appeals and applications for review or for
revigsion under Chapter XIV and disposal of such
appeals and applications ; - _

(lviti) the fees to be depositedin advance

under section 128 ;

(liz) restriotion on the use of premises of
societies ; -

(Ix) co-operativs conferences and cohtribution
to expenses thereof by. societies ;

(lxt) the procedure and conditions. fot: inspec-
ting and getting copies of documents and records

in the office of the Registrar or any person subordi-

nate to him including the arbitrator or.arbitrators
and a liquidator and the charges to be levied for
‘guch ingpection and for obtaining certified or

- uncertified copies ;
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(Izit) the procedure for and method of calcu
lating any costs, charges or expenses required to be
levied under this Act or rules ; :

({xii?) the yprocedure for and method or
recovery of any sums due under this Act or the
rules ; . .

(lziv) the method of communicating or
publishing any order, decision or award redtired
to be communicated or published under this Act
or rules; '

(lav) the term of office of members, the
eonduct of business and duties and the powers of
the Co-operative Council ;

: (Z2vi) all matters expressly required or allowed
by this Act to be prescribed by rules ; -

(3) In making any rule under this. Act, the
State Government may direct that any breach
thereof shall be an offence. '

(4) The power to make rtules conferred by this
seotion is subject to the condition of the rules heing
made after previous publication.

~ {5) All rules made under this seotion shall be
published in the Gazette and on such publication
ghall have effect as if enacted in this Act.
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FIRST SCHEDULE

ENACTMENTS REPBALED

( See Bection 3)

Borial| Year.| No. Short title, . Extent of repeal
No. : '
‘1 2 '3 4 b
1:1936 VI|The Bihar and Orissa Co- | The whole with the exoeption of
operative Societies Act, 1935. | sub-section (1) of section 64,
o sub-section (2) of section 64 so
far as it relates to the stemp
duties spocified in the second
paragraph thereof and seotion
_ 67 and the Behedule,
2| 1935 | VIIIL | The Bihar snd Orissa Co- | The whole,
operative Bocieties {Amend- ‘
ment) Act, 1936. _
311947 | XII| The Bihar - and Orissa Co- | The whole.
- operative Sooieties (Oriesa '
Amendment) Act, 1847,
411932 | VI|The Madras Co-operative | The whole with the exoeption of
' Sooioties Act, 1932. sub-section (1) of secthon 30
: ‘ sub-section (2) of seotion 30
8o far &3 it relates to the stam
duties speoified in the socom
paragraph thereof and seotion
66 and the Schedula,
5 | 1033 | VI The  Madras 00-0paraéive The whole.
' Societies (Amendment) Act,
15633, '
611934} VI|The Madras Co-operative | The whole.
8ocieties (Amendment) Act,
1934.
7 {1936 IT{The Madras Co-operative | The whole.
‘Bocieties (Amendment) Act,
1936.
811942 |  V|The Madras Co-operative | The whole.
R : Societiss (Orissa Amendment) S
Act, 1942, - .
91938 | TIT} The Orissa Co-operative Land | The whole,
~ Mortgage Bank Act, 1938, '
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SECOND SCHEDULE

‘ArPRAYLE
{See Baction 128)

———

Order appea.la.ble

By whom api;e;aul may be
preferred '

3

W W o

1o

11

12

13

14

15

An order refusing to register a society
under seckion 12, :

An order refusiug to register an amend-
ment of & bye-law under section 14.

An order directing amendment of a bye-law
under section 15, .

An order under seofion 19 dissolving the

Commithee of a society acd an order of

. disqualification under sub-section (7)
thereof. _

Any order directing amslgamation under
seetion 27 and an order directing division
or apliting up of a society under section
28. . :

An order under section 52 when recovering
& loan, :

Assessment of water or protection embank-
ment rate.

An order under section 69 apportioning
costs, _

An order of surckarge under section 70 ..

An award, decision, order under gection
73 or 74,

An erder for winding up a scciety under
seotion 76,

An order, or decision of a liquidator under
section 78, ’

Any order passed in the course of pro-
ceedings for recovery of dues under
olause {¢) of sub-seotion (1) of section
105. '

An order for payment of compensution ..

Any order or deoision declared by the rules

to ke appealable.

Any applicant for registration.
An officer authorised by the
Committee om that _behal.g

An officer authorised by the
Committee on that behalf.

Any member of the dissolved
Committes or any member of
the Committes disqualified.

Any Sﬁoiety or person aggﬁeved. ;..

Ang person aggriovod.
Any person aggrieved.
By any pexson aggrieved,

By any person sggrieved.

By any person aggrieved,
By any member of the society,
Any person aggriéved.

Any person aggrieved,

Any person \aggrieved.
Any person aggrieved,




