


py S

24

Explanation—As respects a wholesale distributor who
resides, or has his office outside Orissa the term ““wholesale
distributor” includes his manager or agent who resides or
carries on business in Orissa.

(g) “offence under the Act” includes an offence und®r
the rules made under the Act. e

CHAPTER II
~ Levy oF Tax

Levy cf tax. 3. (1) There shall be levied and collected from every
retail dealer a tax on the retail sales at the rate of two
annas per gallon of the motor spirit sold :

Provided that the Provincial Government may from
time to time by notification vary the rate at which the tax
shall be levied and collected.

(2) If any tax payable under sub-section (1)is not-
paid within the time fixed by a notice issued in accordance
with the rules made under this Act, the authority to whom
such tax is payable may, in lieu thereof, recover any sum
not exceeding double. the amount of the tax so unpaid
which such authority may think it reasonable to recover.

4. Any sum . recoverable under section 3 may be

R 4 f :

,u;‘;‘;‘,_?.f’ " recovered as a public demand payable to the Collector.
public

demand. _ :

Levyof tax 5. Where retail dealers obtain their supplies of motor

on wholesale Spirit from a wholesale distributor, it shall be open to the
distributor. Provincial Government by agreement with the wholesale
distributor to levy from him in advance the tax which may
be payable by the retail dealers under sub-section (1) of
section 3 on the sale by them of the motor spirit, and the
provisions of this Act relating to the assessment and
recovery of tax shall, subject tosuch conditions as may be
agreed upon, apply to the wholesale distributor accordingly.

s st 6. No tax shall be levied under this Act on the sale of
be levied  motor spirit in respect of ‘which such tax has already been
twice. paid.

{ CHAPTER III
REGISTRATION OF RETAIL DEALERS AND WHOLESALE
DISTRIBUTORS
Registra- 7. (1) (a) Every person carrying on business as a retail

tion of retail dealer on the date on which - the remaining provisions
dealers and of this Act other than section 1 come into force shall,
(‘i"ih;’:."s‘i: within three months from the said date, and every person
SUTIDUtor®” intending to start business as a retail dealer after the said
date shall, before starting such business, make an appli-

cation for the registration of his name as a retail dealer

in respect of the place where he carries on or intends to

_start such business or, if he carries on or intends to start

such business at more than one place, in respect of each

such place. :
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(7) If an application for the renewal of a registration
certificate granted under sub-section (3) is made within such
time before its expiry as may be prescribed, the holder of the
registration certificate shall be deemed to be in possession of
a valid registration certificate until the registration certificate

is renewed or until he is informed that the renewal of the °

certificate has been refused.

(8) Every certificate of registration shall be granted or
renewed free of charge.

8. (1) Subject to such conditions as may be prescribed,
the Collector may suspend for such period as he considers
fit or cancel any certificate of registration grantad or renewed
to a retail dealer—

(a) if any tax payable by the holder of such certificate
under section 3 is not duly paid ; or

(b) if there is a breach of any of the conditions subject
to which the certificate of registration is granted or renewed.

(2) When a certificate of registration is suspended or
cancelled under sub-section (1) or deemed to be suspended or
cancelled under the proviso to sub-section (3) of section 7 the
holder of such certificate shall not be entitled to any
compensation for any loss or damage directly or indirectly
suffered by him as a result of such suspension or cancellation.

9. Save as otherwise provided in sub-sections (1) and (7)
of section 7, no person shall carry on business as a retail
dealer or wholesale distributor unless he has obtained a
certificate of registration under the said section.

CHAPTER 1V
OFFENCES AND PENALTIES

10. Any person who contravenes the provisions of
section 9 shall be punishable with fine which may extend ‘to
five hundred rupees or to a sum not exceeding double the
amount of the tax in respect of the sale of any motor spirit
conducted by or on behalf of such persou. whichever is

greater.

11. Any officer or person exercising powers under this
Act, who—

(a) without reasonable suspicion, enters or searches,
or causes to be entered or searched, any building, vessel,
vehicle or place ; or A

(b) vexatiously and unnecessarily seizes the property
of any person on the pretence of seizing or searching for
anything liable to confiscation under this Act ; or

(¢) vexatiously and unnecessarily detains, searches or
arrests any person ; or

(d) in any other way maliciously exceeds or abuses his
lawful powers ;

shall be punishable with fine which may extend to five
hundred rupees.
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18. When anything has been seized by an officer
empowered under section 20, such officer, after making such
enquiry as he considers necessary, shall— .

(@) if it appears that such thingis or is likely to be
required as evidence in the case of any person arrested,
forward the thing to the Magistrate to whom such person is
forwarded or before whom such person, if granted bail,
is required to appear ;

(by if it appears that such thing is liable to
confiscation but is not required as evidence as aforesaid,
send the thing with a report of the particulars of the seizure
to the Collector ; and

(c) if no offence appears to have been committed,
return the thing to the person from whose possession it was
taken and shall report the fact to the Collector.

19. Every officer of the Crown and every officer of a
local authority shall be bound to give immediate information
at the nearest police-station or to the Collector of the
commission of any offence or of the intention or preparation
to commit any offence under this Act which may come
to his knowledge, and all such officers shall be bound to
take all reasonable measures in their power to prevent
the commission of any such offence which they make know
or have reason to belive is about or is, likely to be
committed. :

20. (1) The Provincial Government may, by notification
invest any officer of a rank not below the prescribed rank
with all or any of the powers or duties conferred or imposed
by the Code of Criminal Procedure, 1898, on the officer v of 1398
in charge of a police-station in respect of investigations,
arrests, searches, seizures -and detention in custody for
offences under this Act, and may, in such notification,
determine the area with which the officer specified in the
gotiﬁcation shall exercise such powers or perform such
uties.

(2) If such officer is of opinion that there is not sufficient
evidence or reasonable suspicion to justify the forwarding
of an accused to a Magistrate, or that the person arrested
may be discharged with a warning, such officer shall
release, him on his executing a bond, with or without
sureties, to appear if and when so required before a
Magistrate and shall make a full report of the case to the
Collector and be guided by the order which he shall receive
on such report.

21. All offences under this Act shall be cognizable and
bailable.

22. Any officer empowered under section 20 shall have
power to grant bail in accordance with the provisions
of the Code of Criminal Procedure, 1898, to any person
arrested without warrant for an offence under this Act.

23, When an offence under this Act has been
committed, the motor spirit in respect of which the offence
has been committed shall be liable to confiscation together
with the receptacles in which it is contained.
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(b) to the Collector or Deputy Commissioner of the
district, if such order is passed by an officer exercising the
powers o a Collector under this Act.

(2) Every order passed in appeal under this section
shall, subject to the provisions of sub-section (3), be final.

(3) The Revenue Commissioner may, at any time, call
for and examine the record of any case in which any order
referred to in sub-section (1) or sub-section (2) is passed for
the purpose of satisfying himself as to the legality or
propriety of such order and may, after examining the record,
pass any order which he thinks proper.

Exomption 29. The Provincial Government may, by notification,
zfa':;fg;'n exempt any motor spirit or any specified class of motor

motor spirits SPIrits from the provisions of this Act.

Picario 30. (1) The Provincial Government may, after previous
make rules publication, make rules to carry out the purposes of this
Act.

(2) In particular and without prejudice to the generality

of the foregoing power, the Provincial Government may
make rules—

(a) regulating the recovery of any sum recoverable
under section 3;

(b) regulating the assessment of the tax and the issue
and service of notices requiring payment;

(c) prescribing the conditions subject to which a
certificate of registration under this Act shall be granted and
on the breach of which such certificate may be cancelled or
suspended;

(d) prescribing the records, books and accounts
relating to retail sales to be maintained by retail dealers, the
form of and particulars to be contained in such records,
books and accounts, the returns and statements relating to
retail sales to be furnished by such dealers, and the manner
in which such returns and statements shall be verified ; and

(e) regulating the production, inspection and
impounding of the records, books and accounts relating to
retail sales of any retail dealer.

(3) The Provincial Government may, in making any
rule under this section, direct that the breach thereof shall
be punishable with fine not exceeding five hundred rupees,
and to case of a continuing offence a further fine not
exceeding one hundred rupees for each day after the first
during which the breach has been persisted in.
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