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Ponalty to 18. (1) If any preprietor to whom a direction is given
‘:;ep“;g E_’l’; under this Chapter fails to comply with such direction
e B P hon. Within the time specified by the Committee or by the Appellate
compliance Authority in case where the proprietor prefers an é,pﬁé:ﬁl,
with the  he shall be liable to a penalty not exceeding two hundred
direction,  rupees and such daily penalty not exceeding ten rupees

of each subsequent day of non-compliance. gr ot

(2) The Chairman of the Committee by an order in writing
may impose the penalty provided under sub-section (1) ‘and
such penalty shall be credited to the Fund constituted under
section 61. ;

(3) An appeal shall lie to the Board against the order
of the Chairman within thirty days from the date of the
order :

Provided that any penalty imposed under this section
shall not affect any other action that may be taken by the
Committee under the provisions off his Act. ;

Any subee: 19. Where an order of supervision or management is in

quent dis- force in regpeoct of any estate of a proprietor, any disposition

position not of the land to which the order 1elates, whereby some other
to affect the person becomes the proprietor of that estate, ghall not, unless

::‘ﬁ_‘;g’r sz approved by the Committee, affect the continued operation

supervision ©f the order of supervision or management and such order

or manage- shall continue to be in force in respect of the said estate.

ment.

Malikana 20. (1) Any proprietor who is dispossessed of his estate
ander section 14 shall be entitled to such annual Malikana
as may be decided by the Committee. The Committee shall
notify its decision to the proprietor in the prescribed manner.
Any proprietor aggrieved by the decision of the Committee may,
within fifteen days of receipt of such notice, file an objeotion
before the Committes. On receipt of such an objection, the
Committee shall within thirty days of the receipt of the objec-
tion refer the question of payment of Malikana to the Tribunal
for determination :

Provided that if there be more than one proprietor, the
Malikana shall be divided amongst the co-sharers in proportion
to their interest in the estate.

(2) The annual Malikana so fixed shall not be less than
five per cent of the average of the gross income of the estate
during the preceding three years. ok

(3) In fixing the Malikana the Committee or the
Tribunal, as the case may be, shall assess the average annual
net income of the proprietor from the estate during the
preceding three years having regard to the normal items of
income and deduct from the net income the land revenue,
cesses, taxes and other charges on the estate on account of
mortgages and other encumbrances and also charges relating
to any legal liabilities of the estate. The expenditure which
the proprietor was bound to incur to fulfil his responsibilities
under this Act and any other expenditure which the Committee
inocurs in respect of the estate either for its supervision,
management or improvement shall also be deducted from the
net income to arrive at the Malikana payable to the
dispossessed proprietors : . S

Provided that all recoveries in respect of the estate shall
be completed before restoring the estate to the proprietor.
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(zii) co-operation with other tenants of the area for the
purpose of procurement of geods, implaments, machinery, fertilic
gorg, insecticides, for joint or co-operative farming or for marke-
ting of farm products ;

(wiii) soil conservation and prevention of soil erosion ;

(iv) reclamation of swamps and ponds for improvement
of pisciculture ;

(xv) care and maintenance of livestock ; and
(xvi) provision of tanks for retting.

(3) Every tenant shall be bound to carry out any direction
issued by an authority under sub-section (1) or (2). A direction
issued under this section shall be specific and shall mention
the period within which it shall be carried out. There after
non-compliance shall be liabloe to be penalised.

(4) Any person aggrieved by an order under this section may
file an objection before the Committee within fifteen days of the
date of receipt of the order. The Committee shall hear the ebjec-
tion and record its decision in writing.

93, If a tenant to whom any direction has been issued
under section 22 is unable to carry it out, he may, make over
the holding, in respect of which a direction has been issued, to
the authority issuing the direction, or join a Registered
Co-operative Farming Society if formed and in operation in the
area where he has his holding under such terms and conditions
as may be mutually agreed upon.

24, (1) If a tenant fails to comply with the direction issued
to himn under the foregoing provisions within such time as may
be specified in the order of direction, the Committee may by an
order duly served on the tenant, if he does not voluntarily
make over the holding as provided under section 23
temporarily dispossess the tenant from his holding and tak
over possession and farm it either directly or through another
¢enant or through a Registered Co-operative Farming Society.

(2) Any person aggrieved by an order of the Committee
under the foregoing provisions may, within thirty days from the
date on which such order or decision is given, prefer an' appeal
to the Board.

25, (1) The tenant who is dispossessed under section 24
shall be entitled to such annual payments as may be decided by
the Committee. In determining the payment, the Committee
shall take into consideration the average net income of the
holding during the preceding three years :

Provided that the annual payment shall not be less than
five per cent of the prevailing market value or five times the rental
of the holding, whichever is less.

(2) The Committee shall notify its decision to the tenant in -
the prescribed manner, Any tenant aggrieved by the decision
of the Committee may within fifteen days of receipt of such
notice file an objection before the Committee. On receipt of
guch an objection the Committee shall within thirty days of the
receipt of the objection refer the matter to the Tribunal for
determination of the annual payment,
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(4) Such recovery ghall be made only at the time of
restoration of the holding in one or more instalments as may be
considered reasonable.

(5) In effecting recovery any profits made in respeot of
the holding which have nob alroady been paid to the tenant shall
be adjusted.

Power of the 30. The Board may, on application by & proprietor oOr
3::;2 gg;g’ tenant for advancement of loans for the purpose of carrying
* out the direction under Chapters III and IV and on being

gatisfied thas such proprietor or tenant has no sufficient means-

to earry out such directions, advance such loans as it may deem
necessary and reasonable.

CGHAPTER V
SANCTION AND KXECUTION OF IMPROVEMENT SOHEMES

Preparation 31. The Board may, by notification, direct that an im-
T provement scheme including protective, proventive scheme
E:ﬁ:::gen and sohemes for co-operative village management shall be
¢ prepared for any area whether comprised in one district or
more than one district to carry out all or any of the purposes

of this Act :

Provided that where the State Government SO “notifies
in the Gazette in respect of any emergency scheme, the provi-
sions of this section and seotion 32 shall not apply-

By whom . 32. Such scheme ghall be prepared by the Committees,

ﬂ}“‘;u g"heme Krushi Samiti or authority specified in the notification under

;amd. © Pro- coction 31 and ghall contain such details as may be provided
py the Board under rules made in this behalf.

Sanction of 33, The Board may ganction the improvemeﬁt scheme 80

the schemo. prepared for any ares in consultation with the Committee

with or without modification and notbify it accordingly in the
Gazette.

F’t‘fc“"‘i‘m of 34, (1) When & scheme has been. canctioned by the Board
PR it shall also determine the agency through which and the
mann¢r in which it shall be executed.

(2) Such scheme 80 sanctioned shall be executed under
the supervision of 2 Committ2e authorised by the Board.
The agency executing the scheme may be given such finanoial

or other aid as may be necessary and in such manner as may
be determined by the Board.

8 ubmission 35, The Board shall at the end of each ﬁnancig,l jear
of Annual  gybmit to the State Government an annual report giving full
Report. articulars of gchemes ganctioned and executed or in progress
P prog

during the year and the accounts in respect of the schemes.,

Filing of 36. (1) Any person who is affected by an improvement

objection  scheme may, within a month of the notification of the ganoction

and sppeale of the schemo under section 33, file an objection before the
Committee and an appeal shall lie against the decision of the
Committee on such objection to the Board withia one month
fror t'e date of such decision.

U—"
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(2) (@) Notwithstanding anything contained in any law for
the time being in force, no person shall transfer any fragment so
recorded unless thereby the fragment becomes merged in a
contiguous block of land and no fragment shall be leased to any

person cther than a person cultivating any land which is conti-
guous to the fragment :

Provided that the Committee may permit any sale or
transfer by an order in writing. ; ;

(b) No land in the local area shall be transferred or parti-
tioned so as to create a fragment.

41. Transfer or partition of any land in contravention of
the forezoing provisions shall be void and the person responsible
for the transfer or partition shall be liable to a penalty not

exceeding two hundred rupees which may be imposed by the
Chairman of the Committee :

Provided that the owner of fragment may transfer it to the

Board on receipt of such compensation as may be mutually
agreed upon between the owner and the Board.

42. (1) Notwithstanding anything contained in any law for
the time being in force, no land in the area notified shall be
acquired by the State Government or any Local authority or sold
at any sale held under the orders of any Court so as to
create a fragment or make a smaller fragment.

(2) The auction-purchaser of a fragment in & Court sale
shail file before the Court notices of such sale for service to the

Executive Officer of the Committee. No sale shall be confirmed
until notices are filed.

43. For the purpose of consolidating holdings in any area
where there is a Krushi Samiti, the Commissioner of Agriculture
may call for a scheme of consolidation from the Krushi Samiti
through the Committee and may appoint an officer, known as
Consolidation Officer, to scrutinise it or failing the submission of
any scheme by the Krushi Samiti, direct the Consolidation

Officer to prepare a scheme in consultation with the Krushi
Samiti.

44. The scheme, prepared under the preceding section,
shall provide for payment of compensation to any tenant who
is allotted a holding of less market value than that of his
original holding and for the recovery of compensation from any
tenant who is allotted a holding of greater market value than
that of his original holding. The amount of compensation shall
be determined so far as practicable in accordance with the

provisions of sub-section (1) of section 23 of the Land
Acquisition Act, 1894 : )

Provided that such eompensation may be payable or
recoverable in not more than three annual instalments,

45. (1) The Consolidation Officer, in consultation with the
Krushi Samiti, shall be competent to realign any road, street,
lane or path that might be in cxistence prior to the preparation
of the scheme and no person shall be entitled to any additional
compensation on account of this realignment.

(2) No claim for compensation on account of the
extinction or diminution of the right of easement or user over
such road, strect, lane or path shall be -entertained. -

Iof 18¢4
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8sheme to 50. Such scheme shall be deemed to have come into opera-
:;';:ﬂ';‘r tion with effect from such date as notified by the Board after the

persons entitled to possession of holdings under this Act have
entered into possession of the holdings 1espectively allotted to
them.

Pransfer by 51. Notwithstanding anything contained in any Jaw for the
exchange or time being in force, the rights of tenants, or other persons
otherwire  having interest, shall, for the purpose of giving effcet to any
nottobe  goheme of consolidation affeoting them, be transferable by
affected. : 2

exchange or otherwise.

Granting of 52. (1) The Consolidation Officer shall grant, to every tenant
certificate. to whom a holding has been allotted in pursuance of a scheme of
tonsolidation and to every person to whom a holding is re-allo-
cted under section 49, a certificate in the prescribed form duly

registered under the Indian Registration Act, 1908, to the effect XVI  of
that the holding has been transferred to him in pursuance of 1908

the scheme.

(2) Notwithstanding anything contained in any law for
the time being in force, no stamp or registration fee shall be
payable in respect of such certificate.

Grant of 53. The Consolidation Officer may, subject to the approval
loan, of the Board, for. carrying out any of the purposes of this

Chapter, grant a loan to a tenant to be recovered from him a8 & x1x of 1883
loan under the Land Improvement Loans Act, 1883, or the Agri- %11 of 1884.

culturists’ Loans Act, 1884.

The func- 54. (1) During the continuance of the consolidation proceed-
tions of the ings, the Consolidation Officer shall exercise and discharge the
?&““%‘g&; 2 functions of a revenue officer and all suits and execution pro-
for consolie ceedings under any revenue law, involving sale of or dispossession

dation pro- from any land in the area, which has been taken up for purpose

ceedings. of consolidation, shall be transferred to the Consolidation

Officer for disposal.

(2) During the continuance of such proceedings no transfer
of land contained in the scheme of consolidation shall be valid.

Rights in 56. Every tenant to whom a holding is allotted in pursuance

respect of of a scheme of consolidation shall have the same rights and

allotment. o} ligations except in regard to rent in such holding as he had
in his original holding :

Provided that nothing in this section shall apply to
any person to whom a holding has been re-allotted under the
~ provisions of section 49.

R Iy 56. (.l) Nopwit.hsta.nding. anything contained in any law
ces of tena. for the time being in force, if by the process of consolidation,
ats in res- a holding or fragment is not allotted to the original tenant,
F;:";;Pf their the mortgage or encumbrance, attached to the holding or

Mings.  graoment, shall cease and the liability on account of the
mortgage or other encumbrance shall be the personal liability
of the tenant, but if the tenant gets another holding or
fragment in the scheme of consolidation, the creditor er the
person entitled to the benefits under the encumbrance shall
have the right to realise his benefits from the same as if it
was encumbered in the same way as the land in respect of
which the mortgage or encumbrance has ceased.
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(2) The Consolidation Officer may, in cases where a
mortgagee or other encumbrancer referred to jn sub-section
1) is in possession of & holding or fragment, put the said
mortgagee or other encumbrancer, as the cage may be, in poss-
ession of the holding allotted on the same term and e£ditiom
attached to the holding or fragment in respect of which
the encumbrance was croated. .

Determing. 57. Determivation of compensation under this Chapte”
tion of com- ghgl] jn the first instance be made by the Consolidation Officer
poNsation. . 8¥ notified in the prescribed manner after the scheme is finally

approved under sub.section (3) of section 46. Any person

to the Committee who shall within thirty days of the receipt of
the objoction refer it to the Tribunal for decision which shal| be

Subdivisions 58. After the scheme of consolidation has been given effoot
:ﬁﬁ:}; to, any transfer or leage of a holding which is less than the
- minimum area, as notified in section 39, shall be subject to the

Rectifi ca- §9. It shall be competent for the Board to order rectifi-
::';l"e;:m" cation of error, defect or irregularity in any scheme already
s given effect to  after giving such” publications as may be
prescribed and it shall also be competent for the Board to order
variation or revocation of g scheme of consolidation already
given effect to or its replacement by a subsequent scheme duly
prepared, published and confirmed in accordance with thie

Chapter,

Power of the 60. The Board may, at any time for the purpose of satisfying
B&'}dr“ ana 1t8elf as to the legality or propriety of any order passed by any
:xm?m officer under this Chapter, call for and . Xamine the record of any
records, case pending before or disposed of by such officer and may pass

such order in reference thereto as it thinks fit,
CHAPTER VII
AGRIOULTURAL IMPROVEMENT FUND

Agricultural 61. There shall be constituted a fund to be called “The
m;:nd Agrioultural Improvement Fund” (hereinafter referred to as

Contribution 62. Tc; the credit of the Fund shall be placed—
$o the Fund, (1) the annual contribution by the State Government ;

(2) other contributions received from the State Government
orthe Central Government from time to time ;

(3) all fines, forfeitures and penalties impogedq under
this Aot ;

(4) all recoveries under this Act;

s i G ey, . N - - = . —
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(5) all fees and levies imposed under this Act

(6) all contributions received for any work to be undertak-
en by or under the supervision of the Bord ; and

(7) such part of the grants for food production as may be
placed ab the disposal of the Board by the State Government.

63. The Fund consttituted ander seotion 61 shall apply
for the following purposes, namely :—

(1) all expenditure inourrad under this Act including ®
compensation payable to dispossessed tenants or expenditure
incurred on execution of Board'’s directions ;

(2) all expenditure connected with the staff entertained
under this Act or other expen diture connected with the Board,
$he Committee, Samiti, or the Tribunal.

64. The Fund shall vest in the Board and it shall be »
administered in the preseribed manner.

CHAPTER VIII
MISOELLANEOUS PROVISIONS

65. All amounts due to be recovered under this Act shall
be recovered as a public demand under the Bihar and Orissa 1B & O Act
Public Demands Recovery Act, 1914 or in an aread where the IV of 1914.
said Act is not in force, as an arrear of land revenue under the
provisions of the law for the time being in force in such area for
the recovery of arrears of land revenue.

- 66. (1) Any person authorised by the Board to do anything
under this Act shall have the power, after giving notice to the
owner O occupier or any person interested in any movable or
immovable property, to enter upon, survey, and demarcate land »
and take temyorary possession of property for the purpese of
carrying out the directions of the Board.

(2) The compensation payable for temporary dispossession
of property ghall be such as will be fair, reasonable and adequate
in the circumstances of the case and if such compensation can-
not bs fixed by mutual agreement it shall be determined by the
Tribunal on a reference made to it by the Committee. .

67. Enquiries under this Act will be of a summary nature. ¥
Any person authorised to make am enquiry shall have the
powers of a Civil Court under the Code of Civil Procedure, 1908. V of 1908

68. The members of the Board, of the Committee and
of the Tribunal and Krusghi Samiti and persons authorised by :
the Board while discharging their duties under this Act shallXLV of 1860
be deemed to be Publlo Servants within the meaning of the
Indian Penal Code. :

69. (1) No, suit, prosecution or other legal proceedings :
shall be instituted in any Court against any person ‘authorised -
by the Board ander this Act for anything done or intended
to be done under this Act or the rules made thereunder.

(2) No suit shall be brought in any Civil Court to set

agide oOr modify any order of the Board or Committe under »
this Act or to question the decision of the Tribunal in regard

to any matter referred to it by the Committe or the Board

for decigion under the provisions of this Act,
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(3) The decision of the Board on every appeal under the
Aot shall be final, but the Board shall have power to review
its order, of its own motion, for the purpose of correction of
mistakes and it may further entertain applications for review
and hear parties affected unless it decides to summarily reject
such applications.

0““’:'" of . 14 (1) The Board shall have powers to take initiative
F:e Board. 8180 in all matters assigned to Committees and Krushi Samitis
and shall also have powers of revision over the orders issued
by them, call for their records and pass such other orders as

it may consider fit.

(2) The Board shall be competent to issue such general
direotions under section 11 and section 22 to proprietors and
tenants respectively in respect of matters referred to in
Chapters IIT and IV as it may deom necessary for the discharge
of its functions under this Act.

Powers: o 75. (1) The State Government may subject to the condition
make rules. of previous publication make rules for carrying out the purposes
of this Act.

(2) In particular and without prejudice to the generality of
the foregoing powers, such rules may prescribe :—

(¢) the manner and procedure of constitution and
function of —

(¢) the Board,
(#4) the Committee,
(¢i1) the Tribunal, and
(iv) the Krushi Samitis ;
(b) the manner in which notices and directions shall be

issued by the Board, Committee, Krushi Samiti or any other
agencies and officers subordinate to the Board ;

(¢) the mode in whioh schemes for improvement shall be
prepared and executed under Chapter V ;

(d) the mode in which the Consolidation Scheme shall be
-prepared under Chapter VI; :

(e) the duties and responsibilities of various officers and
agencies subordinate to the Board ;

(f) the manner in which lands shall be managed by
the Board or its agencies and officers ;

(g) all other matters which are expressly required or
allowed by the Act to be prescribed.

(3) All rules made under this Act shall be published
in the Gazette and shall, unless some later date is appointed,
come into force on the date of such publication.

(4) All rules made under this soction shall be laid, as
soon as possible, after they are made, before the Orissa Legis-
lative Assembly, for a total period of fourteen days which may
be comprised in one Session or in two or more Sessions and
shall be subject to such modifications as the Assembly may
make during the eaid period.
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