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(g) “sale’” meane, with all its grammatical variations and
cognate expressions, any transfer of property in
goods for cash or deferred payment or other valuable
consideration, including a transfer - of property in
goods involved in the execution of contract but does
not include a mortgage, hypothecation charge or
pledged :

Piovided that a transfer of goods on hire-purchase or other
instalment system of payment shall, notwithstanding
the fact that the seller retains a title to any goods
as security for payment of the price, be deemed to
be a sale:

Provided further that notwithstanding anything to the
contrary in the Indian Sale of Goods Act, 1930, the III of 1930
sale of any goods which are actually in Orissa at
the time when, in r-spect thereof, the contract of sale
as defined in section 4 of that Act is made, shall
wherever the said contract of sale is made, be deemed .

t('c))r_ the purposes of this Act to have taken place in
rissa; ;

(h) “sale-price” means the amount payable to a dealer as
valuable consideration for—

(i) the sale or supply of any goods, less any sum allowed
as cash discount according to ordinary trade practice,
but including any sum charged for anything done
by the dealer in respect of the goods at the time of,
or before, delivery thereof, other than the cost of
freight or delivery or the cost of installation when
such cost is separately charged; or

(ii) the carrying out of any contract, less such portion as
may be prescribed, of such amount, representing the
usual proportion of the cost of labour to the cost of
materials used in carrying out such contract;

(i) “turnover” means the aggregate of the amounts of sale
prices received and receivable by a dealer in respect of
sale or supply of goods or carrying out of any contract,
effected or made during a given period; and

(J) ‘‘year” means the financial year.

3. (1) The Provincial Government may appoint any person
to be a Collector of Sales Tax, and such other persons under any
prescribed designations to assist him -as it thinks fit.

(2) Persons appointed under sub-section (1) shall, within such
areas as the Provincial Government may specify, exercise such
powers as may be conferred and perform such duties as may be
imposed, by or under this Act.

(3) All persohs appointed under sub-section (1) shall be
dcemed to be public servants within the meaning of sectioa 21 of XLV of 1860
tL.e Indian Penal Code.

4. (1) Subject to the provisions of sections 5, 6, 7 and 8 and
with effect from such date as the Provincial Government may, §by
notification in the Gazetle, appoint, being not earlier than “thirty
days after the date of the said notification, every dzaler whose
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. Tax-free - 6. No tax shall be payable under this Act on the sale of any-
goods. goods or class of goads specified in this behalf by the Provincial
Government by notification in the Gazette, subject 10 such,
conditions and exceptions, if any, as may be mentioned in the
notification : :

Provided that no notification except the first shall be issued
under this section without giving in the Gazette such previous,
notice, as the Provincial Government may consider reasonable of
its intention to issue such notification.

Powsr .of 7. The Provincial Government may, subject to such restric-
Provincial  tions and conditions as may be prescribed including conditions  as
Government to registration and registration fees, by order, exempt in whole or

to exempt in part, any class of dealers from the payment of the tax.
dealers from

tax. : : ; :

~Power of fhe 8. Notwithstanding anything to the contrary. in this Act,
Provincial - the Provincial Government may prescribe the points in the series
Government of sale by successive dealers at which any goods or classes or
to prescribe  descriptions of goods may be taxed or exempted from taxation

&ﬁ?ﬁfgods and in doing so may direct that sales to a person other than a

may be registered dealer shall be exempted from taxation :
taxed : :
e?c:;p?;d. Provided that the same goods shall not be taxed at more than

one point in the same series of sales by successive dealers.

B adtalition 9. (1) No dealer shall, while being liable under section 4 to

of dealers, pay tax under this Act, carry on business as a dealer unless he
has been registered under this Act and possesses a registration
certificate : ]

" Provided that for the purposes of this sub-section the gross
turnover shall be calculated without making the deductions
referred to in sub-section (2) of section 5.

(2) Every dealer required by sub-section (1) to be registeréd
shall make application in such behalf in the prescribed manner to
the prescribed authority.

“(3) On receipt of an application. the prescribed authority
shall, if he is satisfied that the application is in order, register
the applicant and grant him a certificate of registration in the -
prescribed form which shall specify the class or classes of goods
in which at the time of the grant of the said certificate the
dealer carries on business and such other particulars as may be
prescribed. il

(4) The Collector may, from time to time, amend any
certificate of registration after considering the information
furnished under section 18 or otherwise received.

(5) When any dealer has been convicted or has paid
composition money under section 26, in respect of any contraven-
tion of sub-section (1) of this section, the Collector shall register
such dealer and grant him a certificate of registration, and such

- registration shall take effect as if it had been made under sub-
section (3) of this section on the dealer’s application.

(6) When—

(a) any business in respect of which a certificate has been
granted under this section has been discontinued or
has been entirely transferred by the owners: of the

. business to other persons, or 30
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(4) If a registered dealer does not furnish returns in respect
of any period by the prescribed date, the Collector shall after
giving the dealer a reasonable opportunity of being heard, assess,
to tl:le licst of his judgment, the amount of tax, if any, due from
the dealer.

(5) If upon information which has come into his possession, -

the Collector is satisfied that any dealer has been liable to pay tax
under this Act in respect of any period and has nevertheless
wilfully failed to apply for registration, the Collector shall, after
giving the dealer a reasonable opportunity of being heard, assess,
to the best of his judgment, the amount of tax, if any, due from
the dealer in respect of such period and all subsequent periods
and the Collector may-direct that the dealer shall pay, by way of
penalty, in addition to the amount so assessed, a sum not
exceeding one and a half times that amount.

(6) Any assessment made under this section shall be
without prejudice to any prosccution instituted for an offence
under this Act :

Provided that when the Collector has imposed a penalty in
addition to the amount assessed under this section, no further
proceedings either revenue or criminal shall be taken against
the dealer :

Provided further that no order assessing the amount of tax

due from a dealer in respect of any period shall be passed later
than thirty-six months from the expiry of such period.

(7) If for any reason the turnover of a dealer for any period
to which this Act applies has escaped assessment or has been
under-assessed, the Collector may at any time within thirty-six
months of the end of that period call for a return under sub-
section (1) of section 11 and may proceed to assess the amcunt of
tax due from the dealer in the manner laid down in sub-section (35)
of this section. Al

13. (1) Tax payable under this Act shall be paid in the

and recovery manner hereinafter provided at such intervals as may be

oftax and
penalty.

prescribed.

(2) Before any registered dealer furnishes the returns  required
by sub section (1) of section 11, he shall, in the prescribed manner,
pay into a Government treasury the full amount of tax due from
him under this Act according to such returns and shall furnish,
along with the returns, a receipt from such treasury showing the
payment of such amount.

(3) If any registered dealer submits a revised return in
accordance with sub-section (2) of section 11 and if the revised
return shows a greater amount of tax to be due than was payable
in accordance with the original return, it shall be accompanied by
a receipt showing pzyment in the manner provided in sub-section
(2) of the extra amount.

(4) The amount of tax—

(a) due where the returns arc furnished ‘without receipt
showing full payment theroof, or

(b) assessed under sub-sections (1), (|2), (3) and (4) of
section 12 less the sum, if any, already paid by the
dealer in respect of the said period, or
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(3) If the Collector has reason to suspect that any dealer is
attempting to evade the payment of any tax due from him under
.-this Act, he may, for reasons to be recorded in writing, seize
such accounts, registers or documents of the dealer as may be
necessary, and shall grant a receipt for the same, and shall retain
the same only for so long as may be necessary for examination
thereof for a prosecution. -

(4) For the purposes of sub-section (2) or sub-section (3) the
Collector may enter and search any place of business of any

dealer.
geggﬁégg ¢ 17. Subject to such conditions and restrictions as the
functions, ~ Provincial Government may, by general or special order, impose,
the Collector may, by order in writing, delegate any of his powers
and duties under this Act to any person appointed under section 3
to assist him,
Information 18. If any dealer to whom the provisions of subesection (1)
tgege furni-  of section 11 apply—
8
regarding (a) sells or otherwise disposes of his business or any part
gilljap%es of of his business or effects or comes to know of any
o other change in the ownership of the business, or

(b) discontinues his business or changes his place of
business or opens a new place of business, or

(c) changes the name or nature of his business or effects
any change in the classes of goods in which he
carries on business,

he shall, within the prescribed time, inform the prescribed
authority accordingly; and if any such dealer dies, his legal
representative shall, in like manner, inform the said authority.

- Tax payable 19. When the ownership of the business of a registered
by transferee delear is entirely transferred, any tax payable in respect of such
o Bmiates. ¢ e remaining unpaid at the time of the transfer shall be

payable by the transferee as if he were the registered dealer; and

the transferee shall within thirty days of the transfer apply for

registration under section 9.

Power of ~_ 20.If any question aries (otherwise than in a proceeding

Collector to pefore a Court) whether or not for the purposes of this Act—
determine ;

dispute. (a) any'person or firm or any branch or department of any
firm is a dealer, or
(b) any transaction is a sale or contract, or

(¢) any particular goods purchased by a registered dealer
are covered by his certificate of registration, or

(d) any tax is payable in respect of any particular sale or
contract, or : . :

(e) any goods or classes of goods should be specified in
the certificate of registration of any dealer under
sub-section (3) of section 9, :

the Collector shall determine such question:

Provided that the Collector may direct that any such
determination shall not affect the liability of any dealer under
this Act in respect of any contract entered into or sale effected
prior to such determination,

e e o
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Power of 21. The Collector or any person appointed to assist him
%{Lﬁ"f under sub-section (1) of section 3 shall, for the purposes of this
evidence  Act, have the same powers as are vested in a court under the
on gath, etc. Code of Civil Procedure, 1908, when trying a suit, in respect of V of 1908

the following matters, namely :—

(a) enforcing the attendance of any person and examining
him on oath or affirmation; ;

(b) compelling the production of documents; and

(¢) issuing commissions for the examination of witnesses;
and any proceeding under this Act before the Collector
or any person appointed to assist him under
sub-section (1) of section 3 shall be deemed to be a
“‘judicial proceeding” within the meaning of sections
193 and 228, and for the purposes of section 196 of XLV of 1860
the Indian Penal Code, 1860. -

Bar to 22. Save as is provided in section 24, no assessment made

Proceedings 20d N0 order passed under this Act or the rules made thereunder
by the Collector or any person appointed under section 3 to assist
him shall be called into question in any Court, and save as is
provided in section 23, no appeal or application for revision
or review shall lie against any such assessment or order.

Appeal, 23. (1) Within thirty days from the date of receipt of the

Tevision . A

and review COPY Of an order of assessment, with or without penalty, under
section 12, or an order imposing penalty under sub-section (3) of
section 11, any dealer may, in the prescribed manner, appeal
to gtehprescribed authority against such assessment or penalty
or both:

Provided that no appeal shall be entertained by the said
authority unless he is satisfied that such amount of tax as the
appellant may admit to be due from him has been paid.

(2) Subject to such rules or procedure as may be prescribed,

the appellate authority, in disposing of any appeal under
sub-section (1), may— '

(@) confirm, reduce, enhance or annul the assessment or
penalty, if any, or both, or

'(b) set aside the assessment or penalty, if any, or both
and direct the assessing authority to pass a fresh
order after such further inquiry as may be directed.

(3) Subject to such rules as may be prescribed and for
reasons to be recorded in writing, the Collector may, upon
application or of his own motion, revise any order passed under
this Act or the rules thereunder by a person a pointed under
section 3 to assist him, and, subject as aforesaicf: the Revenue
Commissioner may, in like manner, revise any order passed by
the Collector:

Provided that before rejecting any application for the revision

- of any such order the Collector or the Revenue Commissioner,

as the case may be, shall consider it and shall record reasons for
such rejection, :

(4) Subject to such rules as may be prescribed, any order
passed under this Act or the rules made thereunder by any person
appointed under section 3 may be reviewed by the person
passing it;
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(5) Before any order is passed under this section which 1s
likely to affect any person adversely, such person shall be given
a reasonable opportunity of being heard. :

24. (1) Within sixty days from the passing by the Revenue
Commissioner of any order under sub-section (3) of section 23
affecting any liability of any dealer to pay tax under this Act,
such dealer may, by application in writing accompanied by a fee
of one hundred rupees, require the Revenue Commissioner to
refer to the High Court any question of law arising out of such
order. :

(2) If, for reasons to be recorded in writing, the Revenue
Commissioner, refuses to make such reference, the applicant may,
within thirty days of such refusal, either—

(@) withdraw his application (and‘ if does so, the fee paid
shall be refunded), or

(b) apply to the High Court against such refusal.

(3) If upon the receipt of an application under clause (b) of
sub-section (2), the High Court is not satisficd that such refusal
was justified, it may require the Revenue Commissioner to state
a case and refer it to the High Court and on receipt of such
requisition the Revenue Commissioner shall state and refer the
case accordingly.

(4) If the High Court is not satisfied that the statements
in a case referred under thi« section are sufficient to enable it to
determine the question raised thereby, it may refer the case back
to the Revenue Commissioner to make such additions thereto or
alterations therein as the Court may direct in that behalf.

(5) The High Court upon the hearing of any such case shall
decide the gnestion of law raised thereby, and shall deliver its
judgement thereon containing the grounds on which such decision
is founded, and shall send to Revenue Commissioner a copy
of such judgement under the seal of the Court and the signature
of the Registrar, and the Revenue Commissioner shall dispose of
the case accordingly.

(6) Where a reference is made to the High Court under this

section, the costs [including the disposal of the fee referred to in
sub-section (1)] shall-be in the discretion of the Court,

(7) The payment of the amount, if any, of tax due in

" accordance with the order of the Revenue Commissioner in

Offences and

Pe nalties

respect of which an application has been made under sub-section
(1) shall not be stayed pending the disposal of such application
or any réference made in consequence thereof, but if such amount
is reduced as the result of such reference, the excess tax paid
shall be retunded in accordance with the provisions of section 14.

25. (1) Whoever—

(a) carries on business as a dealer in contravention of
sub-section (1) of section 9; or

(b) fails, without sufficient cause, to submit any return as
required by section 11 or submits a false return; or

(c) being ‘a registered dealer, falsely represents when
purchasing any class of goods, that goods of such
class are coveied by his certificate of registration; or
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Criminal Court shall, save as provided in sub-section (3), be
treated as confidential, and notwithstanding anything contained
in the Indian Evidence Act, 1872, no Court shall, save as
aforesaid, be entitled to require any servant of the Crown to
produce before it any such statement, return, account, document
or record or any part thereof, or to give evidence beforeit in
respect thereof. :

(2)fIf, save as”provided in sub-section (3), any servant of
the Crown discloses any of the particulars referred to in sub-
section (1), he shall be punishable with imprisonment which may
extend to six months or with fine or with both.

(3) Nothing in this section shall apply to the disclosure of
any of the particulars referred to in sub-section (1) for the
purposes of a prosecution under the Indian Penal Code, 1860, in
respect of any statement, return, accounts, document or evidence,
or for the purposes of a prosecution under this Act.

29. (1) The Provincial Government may, subject to the
condition of previous publication, make rules for carrying out the
purposes of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may prescribe—

(a) the proportion referred to in sub-clause (if) of clause (h)
of section 2; :

(b) the designations under which persons may be appointed
under sub-section (1) of secdon 3 to assist a
Collector; ;

(c) the further period after the date of expiry of three
consecutive years referred to in sub-section (3) of
section 4; :

(d) the circumstances and conditions under which taxe
may be compounded and the manner of fixing sums
on such composition under the second proviso to sub-
section (1) of section 5;

(e) the other sales, turnover in respect of which may be
deducted from a dealer’s gross turnover in computing
his taxable turnover as defined in section 5;

(f) the restrictions and condition subject to which any
class of dealers may be exempted from the payment of
tax under section 7;

(g) the points in the series of sales by successive dealers a
which any goods or classes or descriptions’ of goods
may be taxed or exempted from taxation under
section 8;

(k) the authority to which applications for registration
under section 9 shall be made;

(i) the procedure for, and other matters incidental to, the
registration of dealers and the granting of certificates
of registration, and the form of such certificates under
section 9 and the date from which cancellation of
registration under sub-section (6) of that section shall
take effect;

Iof 1872

XLV of
1860. .






