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"ORISSA ACT 42 OF 1975

*THE ORISSA DADAN LABOUR (CONTROL AND REGULA-
TION) ACT, 1975
[Received the assent of the President on the 8th October 1975, first
published in an extraordinary issue of the Orissa
Gazette, dated the 29th October 1975]

AN ACT TO REGULATE THE RECRUITMENT OF LABOURERS
FROM THE STATE TO WORK OUTSIDE THE STATE AND
FOR MATTERS INCIDENTAL THERETO

Be it enacted by the Legislélture of the State of Orissa in the Twentys
sixth Year of the Republic of India as follows —

CHAPTER I
PRELIMINARY
Miog ainy 1. (1) This Act may be called the Orissa Dadan Labour (Control
o eence- and Regulation) Act, 1975. :

ment.

(2) It extends to the whole of the State of Orissa.

(3) It shall come into force' on such date as the State Government

may, by notification, appoint and different dates may be appointed for
different provisions of this Act.

Definitions 2. In this Act, unless the context otherwise requires,—

e

(a) “agent” means a person who recruits dadan labourers on
behalf of an employer for any work carried on outside the
State of Orissa and includes a contractor, sub-contractor,.,
Khatadar, Sardar and persons with similar designation who
make such recruitment;

(b) “Chief Inspector” means the Chief Inspector appointed under
section 13;

(¢) “Competent Authority” means a Competent Authority

appointed under section 12

(d) “dadan labourer”” means a person recruited on the basis of a
contract (either express or implied) from the State of
Orissa for doing any skilled, semi-skilled or un-skilled
manual work outside the State; '

(¢) “employer” means the person for whom a dadan labourer
i under the terms of an agreement (cither express or implied),
bound to work;

T #For the Bill see Orissa Gazetie, Extraordinary, dated the 17th March, 1975 (No. 496).

1. Came into force with effect the 1st January 1976, vide S.R. 0. No. 983/75, dated the 18th Bece
Publjshed in the Orissa Gazetiee Extraordjnary, dated the 25th December, 1975 (No. 2027). < mber, 1975
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(f) “establishment” in relation to an agent means the place or
places where any records relating to the agency are kept;

(g) “inspector” means an inspector appointed under this Act;

(h) “prescribed” means prescribed by rules made under this
Act;

(7) “registering authority” means the registering authority
appointed under section 3;

(J) “registration certificate” means the certificate of registration
granted under section 5;

(k) “rules” means rules made under this Act.

CHAPTER 11
REGISTRATION OF AGENTS

Appointment 4§ 2
o?}"&lil;ter:n 3. The State Government may, by an order notified in the Official
ing authority, Gazette—

(@) appoint an officer or officers, as they think fit to be register-
ing authorities for the purposes of this Chapter; and

(b) define the limits, within which a registering authority shall
exercise the powers conferred on him by or under this Act.

No person 4. No person shall, after the commencement of this Act, act as an.

agentwith- agent without being registered as such and except under and in accor-

out registra- dance with a registration certificate issued in that behalf. ;

Registration 5. (1) Every agent who is acting as such immediately prior to the

of agents.  commencement of this Act shall make an application within sixty days
from the said date, to the registering authority in the prescribed manner
for his registration : :

Provided that the registering authority may entertain any such
application for registration after expiry of the said eriod, if it is satis-
fied that the applicant was prevented by sufh%ient cause from
making the application in time.

(2) Any person who desires to act as an agent may also make an
application for his registration to the registering authority in the pres-
cribed manner.

(3) Every application for registration shall be made in such form
and shall be accompanied by such fees as may be prescribed and shall
be presented in the office of the registering authority.

(4) Where the application for registration is complete in all respects,
the registering authority shall register the agent and issue to the agent a
certificate of registration containing such particulars as may be pres=
cribed and shall enter the particulars relating to the agent as contained
in the application for registration in a register to be maintained in the
prescribed form,
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(5) A registration certificate shall be valid till the end of a calendar
year during which it is issued and may be renewed for a period of one
year on presentation of an application to the registering authority in
such form and on payment of such fees as may be prescribed and every
such application shall be presented not less than two months before
the expiry of the registration certificate :

Provided that the registering authority may entertain an application
for the renewal of a registration certificate after the last date for presenta-
tion of the application if the application is made before the expiry of
the registration  certificate and is accompanied by an additional fee
equal to twenty-five per cent of the fees for renewal.

(6) Where the application is not complete in all . respects, the
registering authority shall return the same to the applicant within fifteen
days of receipt of the application pointing out the defects for rectification
and re-submission within fifteen days of its receipt by the agent.

Revocation 6. 1f the registering authority is satisfied, either on a reference made
ofredis. o it in this' behalf or otherwise, that—
certain cases,

(d) the registration of the agent has been obtained by mistepre-
sentation or suppression of any material fact; or

(b) the agent has contravened any of the provisions of this Act
or the rules made thereunder; or

(¢) for any reason the registration has become useless or ineffec-
tive and, therefore, requires to be revoked,

he may, after giving an opportunity to the agent to be heard, revoke
the registration.

Appeal 7. (1) Any person aggrieved by an order made under section 5
or section 6 may, within thirty days from the date on which the order
is communicated to him, prefer an appeal to an appellate authority
appointed in that behalf by the State Government:

Provided thatthe appellate authority may entertain the appeal
after the expiry of said period of thirty days, if it is satisfied that the
appellant was prevented by sufficient cause from filing the appeal in time.

(2) On receipt of an appeal under sub-section (1), the appellate
authority shall, after giving the appellant an opportunity of being heard,
dispose of the appeal as expeditiously as possible.

}}eﬂiﬂ.ﬂ to 8. Every registered agent shall maintain a register in the prescribed
o aeniain” form, showing—

registered

i (@) the name, father’s name, age and address of the dadan labourer

recruited by him;
(b) the name and address of the employer;
(¢) place and nature of work ;
(d) brief descriptioh of the agreement ; and
(e) such other particulars as may be prescribed.
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CHAPTER 1II

CONDITIONS OF RECRUITMENT AND WELFARE OF DADAN
LABOURER

«Conditions 9. (1) No agent shall recruit any dadan labourer without entering

gfer:frui}- into an agreement with him in the prescribed form.
v 0!

'ﬂ%%aul:er (2) The recruitment of a dadan labourer shall be subject to the
" following terms and conditions, namely :—

(a) the rate of wages payable to the dadan labourer shall in no
case be less than the minimum rate of wages .fixed under
the Minimum Wages Act, 1948 in respect of employees 11 of 1948
engaged in work similar in nature to that performed by
the dadan labourer and in relation to the local area wherein
such labourer is required to work :

(b) the conditions rclating to hours of work, day of rest and
payment for work on a day of rest shall not be less favour-
able than those provided for under the aforesaid Act in
respect of employees engaged in work similar in nature to
that performed by the dadan labourer and in relation to the
local area wherein such labourer is required to work ; and

(¢) such other conditions as may be p:escribed.

ool 10. The liability to work under the agreement between the agent

extinguished and the dadan labourer shall stand extinguished on the expiry of the
the pedoq”” period specified in such agreement:

e sad Provided that the extinguishment of the liability to work shall jn
no way affect the other rights and liabilities of the parties to the agree-
ment.

Liability of 11. The agent shall be liable for payment of all dues accruing to

theagentto a dadan labourer in accordance with the terms of the agreement.

of labourer.
Recovery of 12. (1) The State Government may, by notification in the Official
S Gazette, appoint any officer of the Labour Department of the State Gov-

ernment not below the rank of an Assistant Labour Commissioner
or any other officer with judicial experience as a Judge of a Civil Court
or any Subdivisional Judicial Magistrate to be the competent author-
ity having jurisdiction over such area as may be specified in the notj-
fication to hear and decide claims arising out of any agreement entered
into between the agent and the dadan labourer in pursuance of section 9.

(2) Where any agent or any dadan labourer has any claim of the
nature referred to in sub-section (1), the claimant himself, or any person
authorised by him in writing in this behalf or in the case of the death
of the claimant, any member of his family or an inspector may, without
prejudice to any other mode of recovery, make an application to the
competent authority for computation of the dues of the claimant :

Provided that every such application shall be presented within six
months from the date on which the dues become payable :

Provided further that an application may be entertained by the
competent authority after the expiry of the said period of six months
if it is satisfied that the claimant was prevented by sufficient cause from
making the application in time.

(82Law—31)
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(3) When any application under sub-section (2) is entertained,
the competent authority shall, after giving the concerned parties and
such other persons as it considers to be interested a reasonable oppor--
tunity of being heard and after making such further enquiry as it may
consider necessary, compute the dues of the claimant.

(4) If the competent authority, while hearing an application under
this section, is satisfied that the application is either malicious or vexa-
tious, it may direct that a penalty not exceeding fifty rupees be paid L

to the person against whom the claim is made by the person presenting
the application.

(5) Any amount due to the claimant as computed by the compe- -
tent authority may be recovered—

() if the competent authority is a Magistrate, by it as if it were
a fine imposed by it as a Magistrate ; or

(b) if the competent authority is not a Magistrate, by the issue
of a certificate by it for that amount to the Collector, and
the Collector shall proceed to recover that amount in the
same manner as an arrear of public demand.

(6) All orders made under this section shall be final and shall not
be liable to be challenged in any Court.

(7) Every competent authority appointed under sub-section (1)
shall have the same powers as are vested in a Court under the Code of
Civil Procedure, 1908 when trying a suit in respect of— 5 0f 1908

(a) summoning and enforcing the attendance of witnesses and
examining them on oath ; »

(b) requiring the discovery and production of documients ;
(¢) receiving evidence on affidavit ; and
(d) such other matters as may be prescribed.

(8) Every competent authority shall be deemed to be a Civil Court
for the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973. 3 of 1974

CHAPTER 1V

APPOINTMENT, POWERS AND DUTIES OF CHIEF INSPECTOR
AND INSPECTORS

13. (1) The State Government may, by notification, appoint a
Chief Inspector who shall be the chief executive authority for the pur-
pose of carrying out the provisions of this Act.

(2) The State Government may, by notification, appoint such 2

persons as they think fit to be inspectors for the purposes of this Act
and define the local limits within which they shall exercise their powers

under this Act.

(3) In addition to any power conferred on the Chief Inspector
by or under this Act, he may exercise all or any of the powers of an

Inspector.
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14. (1) Subject to the rules made in this behalf, an Inspector may,
within the local limits of his jurisdiction,—

(a) make such examinations of the records and registers main-
tained by an agent and take the statement of any person
as may be deemed necessary for carrying out the provisions
of this Act ;

() seize or take copies of such records as he may consider rele-
vant in respect of an offence which he has reasons to believe
to have been committed under this Act ;

(¢) exercise such other powers as may be prescribed.

(2) Any person required to produce any document or thing or to
give any information required by an Inspector shall be deemed to be legally
bound to do so within the meaning of section 175 and section 176 of the 45 of 1860
Indian Penal Code.

15. The Chief Inspector and every Inspector appointed under section
13 shall be deemed to be a public servant wit4in the meaning of section ki
21 of the Indian Penal Code.

16. (1) Every agent shall, on demand, produce for inspection by
an Inspector all registers and records required to be kept under this Act
and the rules made thereunder.

(2) Where the agent fails to produce for inspection any register or
record before an Inspector on demand, it shall be presumed that the agent
has no register or record to produce and the Inspector shall proceed
with the inspection accordingly.

CHAPTER V
PENALTIES AND PROCEDURES

17. Whoever contravenes any of the provisions of this Act, shall
be punishable with imprisonment for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with
both.

18. (1) No prosecution under this Act shall be instituted except
with the previous sanction of the Chief Inspector.

(2) No Court shall take cognizance of any offence punishable under
this Act, save on complaint made by an Inspector or the Chief Inspector.
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CHAPTER VI

MISCELLANEOUS

19. (1) No suit, prosecution or other legal proceeding shall lie
against any officer of the Government for anything which is in good faith
done or intended to be done in pursuance of this Act or any rule or order
made thereunder.

(2) No suit or other legal proceeding shall liec against the Govern-
ment for any damage caused or likely to be caused by anything which
is in good faith done or intended to be done in pursuance of this Act
or any rule or order made thereunder.

20. (1) The State Government may, subject to the condition of
previous publication, make rules for the purpose of carrying out the
provisions of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the form and manner of making an application to the regise
tering authority for registration of an agent;

(b) fees for registration and renewal of registration of an agent;

(¢) the form and manner of making application for renewal of
registration of an agent;

(d) form of registration certificate to be issued to the agent;

(e) the records and registers to be maintained by an agent for the
purpose of securing compliance with the provisions of this
Act and the rules made thereunder and the particulars to
be entered therein;

(f) the form of agreement to be entered into between the agent
and the dadan labourer;

(2) other particulars and conditions to be fulfilled with regard
to recruitment of dadan labourers;

(h) the submission of returns by the agent to the registering
authority;

(i) the powers which may be conferred on the inspectors and the
Chief Inspector under this Act and their functions;

(j) form of register to be maintained by the registering authority;
and

(k) any other matter whichis required to be, or may be, prescribed.

(3) All rules made under this Act shall, as soon as may be after they
are made, be laid before the State Legislature for a total period of
fourteen days which may be comprised in one session or in two or more
successive sessions and if during the said period the State Legislature
makes modifications, if any, therein, the rules shall thereafter have effect
only in such modified form; so, however, that such modifications shall
be without prejudice to the validity of anything previously dons under
the rules.



